


Addendum No. 3 to
Cease and Desist Order No. 96-52

-2- November ? 2000,

4 .

5 .

6 .

7 .

8 .

9 .

1 0 .

11.

1 2 .

The IBWC will not be able to complete construction of facilities capable of providing secondary
treatment for wastewater from the IWTP by December 3 1, 2000, the deadline set by Cease and
Desist Order No. 96-52. Therefore IBWC threatens to continue to discharge inadequately treated
wastewater that will continue to exceed effluent limits for TSS, CBODS,  acute toxicity, chronic
toxicity, and ammonia after December 31,2000,  in violation of the waste discharge requirements
in Order No. 96-50,  the requirements of Section 301 of the federal Clean Water Act, and the
requirements of Cease and Desist Order No. 96-52.

The discharge from the IWTP has continually violated the limits for TSS in Order No. 96-50.
These limits include percent removal, maximum at any time, weekly average, and monthly
average. These violations occurred every month since discharge began in January 1999; without
secondary treatment these violations will continue.

The discharge from the IWTP has continually violated the limits for CBODS in Order No. 96-50.
These limits include percent removal, maximum at any time, weekly average, and monthly
average. The percent removal violation occurred every month since February 1999; the other
violations occurred every month since discharge began in January 1999; without secondary
treatment these violations will continue.

The discharge from the IWTP has continually violated the limits for acute toxicity in Order No.
96-50. These limits include maximum at any time, 7-day average, and 30-day average. These
violations occurred every month since discharge began in January 1999; without secondary
treatment these violations will continue.

The discharge from the IWTP has frequently/routinely violated the limits for chronic toxicity in
Order No. 96-50.  These violations occurred in 17 of the last 20 months; without secondary
treatment these violations will continue.

The discharge from the IWTP has frequently/routinely violated the concentration and mass
loading limits for ammonia in Order No. 96-50. These violations occurred in 15 of the last 20
months; without secondary treatment these violations will continue.

The cost of building the secondary treatment facilities is estimated at $30 million. Six percent of
$30 million per month is an amount of a coercive civil penalty reasonably necessary to assure
compliance.

A coercive civil penalty of ten thousand dollars ($10,000) per day for each violation identified in
findings 4 through 9, which amounts to a total amount of $60,000 per day or approximately $1.8
million per month is necessary to compel IBWC  to make the necessary commitment to avoid
continuous multiple violations due to the failure to spend the amount the JBWC  needs to build
the secondary treatment facilities described in its ROD. This monthly amount is 6% of the
estimated cost of building the secondary treatment facilities. This amount does not include any
amount intended to punish or redress previous violations. A lesser amount would not provide the
IBWC  with the incentive to do the work necessary to prevent these violations.

The issuance of this Order is an enforcement action taken by a regulatory agency and is exempt
from certain provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15321, Chapter 3, Title14 of the California Code of Regulations.




