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RESPONSES TO COMMENTS 

This section provides the comment letters received during the 45-day public review period on
the Draft SEIR, along with the Water Authority’s responses to each comment. Public Resources 
Code §21091 and §21092 and CEQA Guidelines §15087 provide the process for a Lead Agency 
to allow for other agencies and public organizations and persons to review and comment on an 
environmental impact report (EIR) prior to the review and consideration by the designated 
decision-making body.

The Draft SEIR was available to the public for review in accordance with CEQA Guidelines 
§15087.2. A Notice of Availability (NOA) was released on April 13, 2016, starting the 45-day
public review period for the Draft SEIR that ended on May 28, 2016, 2016. Consistent with 

CEQA Guidelines §15163(d), the Draft SEIR was circulated without the FEIR. However, the 

FEIR including Addenda was made available at http://www.sdcwa.org/environmental-impact-

reports-and-mitigated-negative-declarations. 

In addition, the NOA included notice of a public hearing on May 26, 2016 to receive comments on 

the Draft SEIR. No oral comments or public testimony was made at the public hearing. During the 

public review period 14 comment letters were received, for which responses are provided herein. 

Comment letters have been coded alphabetically based on the order in which they were received by 

the Water Authority. 

Where responses to comments require modifications to the SEIR, those changes have been made 

in the Final SEIR text. The revisions made to the Final SEIR do not result in significant new 

information as defined by CEQA, but merely amplifies and/or clarifies the intent of information 

provided within the Draft SEIR (CEQA Guidelines §15088.5). 

mtegio
Sticky Note
Unmarked set by mtegio

http://www.sdcwa.org/environmental-impact-reports-and-mitigated-negative-declarations
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Response to Comment Letter A 

City of Escondido 

Joanne Tasher  

April 15, 2016 

A-1 The City of Escondido provides updated contact 

information, which the Water Authority has updated their 

database to reflect. No further response is necessary. 
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Response to Comment Letter B 

U.S. Army Corps. of Engineers (USACE) 

Shari Johnson, Regulatory Assistant 

April 18, 2016 

B-1 The USACE identifies activities that require a permit 

from the USACE. Poseidon has met with the USACE 

to initiate securing necessary permit(s). No further 

response is necessary. 
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Response to Comment Letter C 

California Division of Oil,  

Gas and Geothermal Resources 

Kathleen Andrews, Associate Oil and Gas Engineer 

April 19, 2016 

C-1 The Division states there are no potential effects of the 

project on oil, gas, or geothermal resources. This is 

consistent with the Water Authority’s analysis and no 

further response is necessary. 

C-2 The Division provides updated contact information, 

which the Water Authority has updated their database 

to reflect. No further response is necessary. 
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Response to Comment Letter D 

The Flower Fields 

Joni Miringoff 

May 2, 2016 

D-1 The Flower Fields provided statements supporting the 

CDP and the proposed modifications. No further 

response is necessary. 
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Response to Comment Letter E 

Carlsbad Aquafarm 

Thomas Grimm, CEO and President 

May 3, 2016 

E-1 The Carlsbad Aquafarm provided statements 

supporting the CDP and the proposed modifications. 

No further response is necessary. 

E-2 The Carlsbad Aquafarm provided statements 

supporting the CDP and the proposed modifications. 

No further response is necessary. 
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E-3 The Carlsbad Aquafarm provided statements 

supporting the CDP and the proposed modifications. 

No further response is necessary. 
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Response to Comment Letter F 

Carlsbad Chamber of Commerce 

Ted Owen, President and CEO 

May 4, 2016 

F-1 The Carlsbad Chamber of Commerce acknowledges 

the commenting opportunity and provides a synopsis 

of the Chamber. No further response is necessary. 

F-2 The Carlsbad Chamber of Commerce provides a 

summary of their prior support for the project and the 

commitment to the environment as evidenced by the 

mitigation measures identified in the SEIR that 

mitigate all significant impacts of the project. No 

further response is necessary. 
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F-3 The Carlsbad Chamber of Commerce expresses their 

support for the CDP and specifically for the proposed 

modifications. No further response is necessary. 
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Response to Comment Letter G 

Grand Pacific Resorts 

Tim Stripe, Co-President 

May 4, 2016 

G-1 The Grand Pacific Resorts provided statements 

supporting the CDP and the proposed modifications. 

No further response is necessary. 
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Response to Comment Letter H 

San Diego Regional Economic Development 

Corporation (SDEDC) 

Mark Cafferty, President and CEO 

May 10, 2016 

H-1 The SDEDC provided statements supporting the 

CDP and the proposed modifications. No further 

response is necessary. 
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Response to Comment Letter I 

Agua Hedionda Lagoon Foundation (AHLF) 

Lisa Rodman, CEO 

Mat 23, 2016 

I-1 The AHLF acknowledges the commenting opportunity 

and provides a synopsis of the AHLF. No further 

response is necessary. 

I-2 The AHLF provides a summary of their support for the 

CDP and specifically the proposed modifications. AHLF 

also recommends that the SEIR include an option to 

route the fish return to the Pacific Ocean via the existing 

discharge pond. The Applicant investigated the 

feasibility of an option to route the fish return to the 

Pacific Ocean via the existing discharge pond. The 

Water Authority has reviewed the Applicant’s 

investigation into the suggested alternative fish return 

route and discharge location and has determined that 

there are no significant impacts associated with routing 

the fish return to the Pacific Ocean via the existing 

discharge pond. As such the Final SEIR revisions 

include an evaluation of the discharge pond fish return 

option as an alternative to the lagoon fish return option, 

see section 4.2 of the Final SEIR pages 4.2-15 to 4.2-17. 

I-3 The AHLF provided a general statement supporting 

the CDP. No further response is necessary. 
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Response to Comment Letter J 

City of Carlsbad 

Pam Drew, Associate Planner 

May 26, 2016 

J-1 The City of Carlsbad acknowledges the commenting 

opportunity and that the City of Carlsbad is a 

Responsible Agency as defined CEQA Guidelines § 

15381. The Water Authority concurs and the SEIR 

identifies the City of Carlsbad as a Responsible 

Agency and identifies actions the City of Carlsbad is 

responsible for. No further response is necessary. 

J-2 The City of Carlsbad provides a summary of prior 

permits on the project from the City and identifies the 

permits from the City of Carlsbad necessary for the 

proposed modifications, as provided in the comment 

letter on the NOP. The Water Authority 

acknowledges the City of Carlsbad’s comment and 

the prior NOP comment letter. In response to this 

comment the Water Authority has added revised the 

list of City of Carlsbad actions as provided by the 

City of Carlsbad comment to restate that Review 

Permit is the appropriate term for “RP”. As the 

confines of the disturbance areas are within the 

existing disturbed areas, the Water Authority 

understands that no new development agreement (or 

amendment thereto) is necessary. However, if the 



RESPONSES TO COMMENTS 

Supplement to the  
Precise Development Plan and Desalination Plant Project FEIR 8426 

August 2016 RTC-17 

City determines an amendment to the development 

agreement is in fact necessary, that amendment will 

be addressed as part of the City’s permitting process. 

That an amendment to the development agreement is 

or is not required does not affect physical 

environmental changes of the proposed modifications 

or the analysis and conclusions in the SEIR. See 

revisions to page 3-47 of the SEIR.  
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Response to Comment Letter K 

California Department of Transportations (CALTRANS) 

Jacob Armstrong, Chief 

May 25, 2016 

K-1 CALTRANS identified the conditions under which 

an encroachment permit may be necessary and the 

necessary information to provide. The proposed 

modifications to the CDP do not involve any 

activities with the CALTRANS right-of-way or 

access from CALTRANs roadways. No further 

response is necessary. 

K-2 CALTRANS requests that proposed work give 

consideration of pending widening of the I-5 in the 

area. The proposed modifications would not interfere 

with the I-5 widening, but as requested, the Applicant 

will give consideration to the widening activities 

during construction. No further response is necessary. 
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Response to Comment Letter L 

San Diego Regional Water Quality 

Control Board (RWQCB) 

James G. Smith, AEO for  

David Gibson, Executive Officer 

May 27, 2016 

L-1 The RWQCB provides context and status of their 

ongoing permitting process for the CDP and the 

proposed modifications as well as their role as a 

responsible agency for the purposes of CEQA. The 

Water Authority appreciates the status update and 

concurs with the RWQCB responsible agency assertion, 

as identified in the SEIR, page 2-1. Additional materials 

are provided herein as responses to comments to support 

the RWQCB review as well as in direct response to 

comments.  
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L-2 The RWQCB requests clarification with regards to 

references to the outfall location. In response to this 

comment the second bullet on page 2-5 of the SEIR 

has been revised to clarify the outfall location. 

L-3 The RWQCB requests that the SEIR clarify that the 

brine mixing zone (BMZ) established in the 

Desalination Amendment is 100 meters and that the 

applicant has submitted to the RWQCB a request for 

the approval of flow augmentation and alternative 

BMZ of 200 meters. Further the comment requests 

that the SEIR be revised to include an analysis of 

whether hypoxic conditions outside of the alternative 

BMZ, and alternatives, including a reduced BMZ, 

reduced seawater withdrawal, dilution using multiport 

diffusers, and comingling with municipal wastewater. 

In response to this comment page 4.4-6 of the SEIR 

has been revised to clarify that the 200 meter BMZ is 

an alternative that the applicant has submitted to the 

RWQCB for approval. 

The following is provided that further clarify how the 

alternative is consistent with the Ocean Plan 

(Desalination) Amendment, as follows:  

The 200-meter brine mixing zone is consistent with the 

Ocean Plan Amendment as a facility-specific alternative 

receiving water salinity limitation. Chapter III.M.3.d 

provides that a facility which has received a conditional 
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Water Code section §13142.5(b) determination and is 

over 80 percent constructed by the effective date of the 

Desalination Amendments, shall not exceed a daily 

maximum of 2.0 parts per thousand (ppt) above natural 

background salinity measured at the edge of the brine 

mixing zone 200 meters (656 ft.) away from the points of 

discharge. The owner or operator of such a facility must 

demonstrate, in accordance with chapter III.M.2.d.(2)(c), 

that the individual and cumulative effects of a 

combination of the alternative brine mixing zone and 

flow augmentation using a surface water intake provide a 

comparable level of intake and mortality of all forms of 

marine life as the combination of the standard brine 

mixing zone and wastewater dilution if wastewater is 

available, or multiport diffusers if wastewater is 

unavailable; and in no case may the discharge result in 

hypoxic conditions outside of the alternative brine 

mixing zone. 

The RWQCB conducted and approved a conditional 

Water Code section §13142.5(b) determination in 2009 

(Order R9-2009-0038) and the CDP is constructed and 

fully operational. The proposed modifications would 

continue to rely on flow augmentation using a surface 

water intake. The Submittal to the RWQCB includes a 

request that the Regional Water Board, in consultation 

with the State Water Board staff, approve of an 

alternative brine mixing zone not to exceed 200 meters 
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(656 ft.) laterally from the discharge point and 

throughout the water column. Analysis provided as 

Appendix CC to the Submittal to the RWQCB 

demonstrated in accordance with chapter 

III.M.2.d.(2)(c), that wastewater dilution is not

available. The Encina Wastewater Authority (EWA) 

confirmed that outfall capacity is unavailable because 

the Encina Water Pollution Control Facility requires the 

entire capacity of the outfall to discharge the peak flows 

during storm events up to two weeks out of the year. 

During average dry weather flow, the wastewater flow 

in the outfall drops to less than 7 mgd every day from 4 

am to 6am, which limits the opportunity for dilution 

and disposal of the brine discharge during to about 10% 

of the CDP discharge. Therefore, the EWA outfall does 

not provide an opportunity to eliminate, or reduce the 

capacity of the proposed intake/discharge 

modifications. Analysis provided as Appendix B and 

Appendix K to the Submittal to the RWQCB 

demonstrated that the combination of the alternative 

brine mixing zone and flow augmentation using a 

surface water intake would result in a lower level of 

intake and mortality of all forms of marine life as the 

combination of the standard brine mixing zone with a 

multiport diffuser. The analysis provided as Appendix 

DD to the Submittal to the RWQCB demonstrated that 

the proposed discharge would not result in hypoxic 

conditions outside of the alternative brine mixing zone. 
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The proposed brine mixing zone would be contained 

to 15.5-acre semicircular area extending 200 meters 

(656 ft.) from the end of the discharge channel. For 

comparison purposes, the area in which the brine 

mixing zone for the multiport diffuser considered in 

the Feasibility Study consisted of four duck-bill 

diffuser ports located 100 feet apart would eject the 

brine into the water column at a high velocity to 

promote rapid diffusion and dispersion. The Brine 

Mixing Zone would extend 100 meters (328 ft.) out 

from each of the four discharge points with the 

combined area inside the brine mixing zone covering 

14.4 acres. Therefore, the size of the brine mixing 

zone associated with the screened intake combined 

with flow augmentation is slightly larger (7.6%) than 

the brine mixing zone for a screened intake combined 

with a multiport diffuser.  

As part of the permitting process with RWQCB the 

Applicant has prepared a Feasibility Study and 

Addendum to the Feasibility Study (Appendix B and 

Appendix II to the Submittal to the RWQCB) that 

assessed the combined effects of each of these 

technologies on all forms of marine life as required by 

California Water Code Section §13142.5(b). The 

conclusion of that assessment was that the screened 

intake combined with flow augmentation would result 

in lower mortality to all forms of marine life than the 
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screened intake combined with a multiport diffuser. 

The total area impacted by these technologies was 

found to be 99.5 aces for the screened intake combined 

with flow augmentation versus 118.4 acres with the 

screened intake combined with the multiport diffuser. 

Based on the results of the revised hydrodynamic 

discharge modeling study (Appendix BB to the 

Submittal to the RWQCB), a brine mixing zone of less 

than 200 meters would not be able to achieve 

compliance with the Ocean Plan receiving water 

salinity limitation of 2.0 ppt above natural background 

salinity at the edge of brine mixing zone during the 

worst case month without increasing the quantity of 

seawater used for flow augmentation or relaxing the 

receiving water salinity limitation.  

The Applicant has requested guidance from the RWQCB 

regarding the applicability of a facility-specific 

alternative receiving water salinity limitation in 

accordance with section §III.M.3.c. of the Ocean Plan. 

The Applicant conducted chronic toxicity testing to 

determine whether a facility-specific alternative 

receiving water limitation is adequately protective of 

beneficial uses. The chronic toxicity testing (Salinity 

Tolerance Interim Report Chronic Test Results included 

as Appendix H to the Submittal to the RWQCB) found 

that the lowest observed effect concentration (LOEC) for 
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the most sensitive species, red abalone, is 36.5 ppt. 
The RWQCB is reviewing the Applicant’s request and 

has yet to make a decision about whether an 

alternative receiving water salinity limitation for the 

CDP is appropriate. Absent a determination by the 

RWQCB that an alternative receiving water salinity 

limitation for the CDP is appropriate, the SEIR 

assumes project operations in conformance with a 

daily maximum salinity requirement of 2.0 ppt above 

natural background salinity measured at the edge of a 

brine mixing zone 200 meters (656 ft.) away from the 

points of discharge. 

The Water Authority has reviewed the alternative 

receiving water salinity limitation (200 meter BMZ) 

and believes that the proposed 200 meter BMZ is the 

least impactful technology noting that the combined 

effects of multiport diffuser on all forms of marine life 

are greater than that associated with flow 

augmentation (118.4 acres vs. 99.5) and that the 

proposed technology is consistent with the Ocean Plan 

(Desalination) Amendment, and prepared the SEIR 

accordingly. The RWQCB has an independent 

permitting responsibility as stated by the RWQCB, 

and can exercise judgement of the materials as part of 

their review and permitting process.  

The analysis confirming the discharge would not result 

in hypoxic conditions outside the 200 meter BMZ has 
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been conducted and included in the Analysis of 

Hypoxic Conditions Outside the BMZ provided as 

Appendix DD to the Submittal to the RWQCB, which 

is incorporated by reference in the SEIR. The SEIR 

incorporates by reference the entire submittal package 

submitted to the RWQCB including a Feasibility 

Study provided as Appendix B and the Addendum to 

the Feasibility Study provided in Appendix II in that 

package, which evaluates the alternative technologies 

and design for intake and discharge. The alternatives 

to the design and technologies for the intake and 

discharges are not ‘project alternatives’ for CEQA 

purposes as they represent components of the 

proposed project as described in the FEIR, rather than 

alternatives to the CDP, and the proposed 

modifications do not result in any significant impacts 

that any suggested alternate design or technological 

approach might reduce. The SEIR does not, and is not 

required to (see SEIR §2.1), include analysis of project 

alternatives as the modifications are responses to a 

foreseen condition of the proposed project (EPS 

closure) rather than selection of an alternative to the 

CDP identified in the FEIR or a new alternative. The 

Water Authority has reviewed the Feasibility Study 

and Addendum and concurs with the conclusions and 

findings supporting the proposed intake and discharge 

modifications, and prepared the SEIR accordingly. 

The RWQCB has an independent permitting 
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responsibility as stated by the RWQCB, and can 

exercise judgement of the materials as part of their 

review and permitting process.  

The opportunity for co-mingling with municipal 

wastewater was not expressly considered in the SEIR 

or any of the materials incorporated by reference 

therein. Alternatives analysis is not required in an 

SEIR, and as no significant impacts are identified in 

the SEIR or FEIR that would be avoided or reduced by 

the suggested alternate design or technologies for the 

proposed modifications, there is no rationale to include 

such an evaluation in the SEIR. However, as part of 

the permitting process with RWQCB the Applicant 

has prepared a supplement to the Feasibility Study 

(Appendix B to the submittal to the RWQCB) that 

addresses the feasibility of the suggested technologies. 

The assessment of the opportunity for co-mingling 

with municipal wastewater is included in Appendix 

CC to the Submittal to the RWQCB, which is 

incorporated by reference in the SEIR. The Water 

Authority has reviewed Appendix CC and concurs that 

the opportunity for co-mingling with municipal 

wastewater does not reduce or eliminate the need for 

the proposed intake and discharge modifications, and 

finds that the conclusions in the SEIR are unchanged. 

The RWQCB has an independent permitting 

responsibility as stated by the RWQCB, and can 
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exercise judgement of the materials as part of their 

review and permitting process.  

L-4 The RWQCB requested that the EWA be consulted to 

determine the feasibility of comingling the discharge 

from the CDP by delivering a portion of the discharge 

to the Encina Water Pollution Control Facility and 

discharge to the ocean via the Encina Ocean Outfall. 

As part of the permitting process with RWQCB the 

Applicant is preparing an assessment of the 

opportunity for co-mingling with municipal 

wastewater, summary information from that study is 

provided in Section 3-1 of the SEIR. 

The SEIR incorporates by reference the entire 

submittal package submitted to the RWQCB including 

EWA’s analysis of the available capacity in the Encina 

Ocean Outfall provided as Appendix CC. The Water 

Authority has reviewed Appendix CC and concurs that 

the opportunity for co-mingling with municipal 

wastewater does not reduce or eliminate the need for 

the proposed intake and discharge modifications, and 

finds that the conclusions in the SEIR are unchanged. 

Since the opportunity for co-mingling with municipal 

wastewater does not reduce or eliminate the need for 

the modifications, it will not be considered any further 

in the SEIR. The RWQCB has an independent 

permitting responsibility as stated by the RWQCB, 
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and can exercise judgement of the materials as part of 

their review and permitting process.  

L-5 The RWQCB asks for clarification in the project 

description for what cleaning of the fish return would 

involve and indicates that additional analysis may be 

warranted depending on the method identified. In 

response to this comment, the text on page 3-15 of 

the SEIR has been revised.  

The clarified method for cleaning is consistent with 

that described on page 3-30 of the SEIR for cleaning 

traveling screens and the debris that would be  

accumulated over time sourced from the Agua 

Hedionda Lagoon. The fish return pipe will be 

designed to minimize marine growth. As such the 

cleaning would not introduce any foreign agents that 

could result in possible impacts from discharge 

(return) to the Agua Hedionda Lagoon or the EPS 

discharge pond and no further analysis is necessary. 

L-6 The RWQCB requests clarification of CDP operations 

during the period when the EPS is closed and 

construction of the proposed modifications is 

underway. The SEIR provides supplemental analysis 

of the proposed modifications and the operations of 

the CDP during interim closure of the EPS while the 

modifications are under construction would be 

consistent with the periodic non-operation of EPS 
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included in the FEIR. In response to this comment, 

the text on page 3-21 and 4.4-5 of the SEIR has been 

revised.  

L-7a The RWQCB identified a concern that marine life may 

be trapped in the intake tunnel by passing through the 

trash racks but being unable to swim back out through 

the trash racks or get through the traveling screens, and 

that an alternative intake should be evaluated. The SEIR 

(pages 3-15 and 4.2-6) describes that under such 

circumstances the traveling screens include fish lifting 

buckets that would gather such marine life and transfer 

them to the fish return system for return to the lagoon. 

Section 4.2 of the SEIR, pages 4.2-5 through 4.2-7 have 

been revised to include the analysis of potential effects 

related to entrapment. 

L-7b The RWQCB recommended that the SEIR be amended 

to evaluate the marine life impacts of alternative intake 

options such as wedgewire screens, installation of 

traveling screens located at the edge of the lagoon, and 

an offshore intake structure. The SEIR incorporates by 

reference the entire submittal package submitted to the 

RWQCB including 2015 Intake/Discharge Feasibility 

Report provided as Appendix B and the 2016 Addendum 

to the Feasibility Report provided as Appendix II. 

Together, these reports provide a comprehensive 

assessment of marine life impacts and other feasibility 

criteria for 10 different combinations of intake and 
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discharge technologies (including the technologies 

recommended by the RWQCB). The summary of the 

findings from the Feasibility Report is provided in 

Section 3.1 of the SEIR. 

L-8 The RWQCB requests that the SEIR clarify that the 

studies provided to the RWQCB and incorporated by 

reference in the SEIR supporting qualification for the 

alternative receiving water salinity limitation under 

§III.M.3.c of the Ocean Plan (Desalination) 

Amendment are under review and the status should be 

more accurately reflected in the SEIR. In addition, the 

RWQCB suggests that the SEIR evaluate the scenario 

whereby approval is not granted for the alternative 

receiving water salinity limitation. In response to this 

comment and comment L-3, section 4.4.3 of the SEIR 

has been revised to clarify that the Applicant has 

requested guidance from the RWQCB regarding the 

applicability of a facility-specific alternative receiving 

water salinity limitation in accordance with §III.M.3.c. 

of the Ocean Plan. Pending receipt of such guidance, 

the SEIR provides an evaluation of project operations 

in conformance with a daily maximum salinity 

requirement of 2.0 ppt above natural background 

salinity measured at the edge of a brine mixing zone 

200 meters (656 ft.) away from the points of discharge.  

Revisions to  section 4.4.3 of the SEIR  have  also  
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been provided that further clarify that the RWQCB is

currently reviewing the Applicant’s request for 

guidance regarding facility-specific alternative 

receiving water salinity limitation, and that absent a 

determination by the RWQCB that an alternative 

receiving water salinity limitation for the CDP is 

appropriate, the SEIR assumes project operations in 

conformance with a daily maximum salinity 

requirement of 2.0 ppt above natural background 

salinity measured at the edge of a brine mixing zone 

200 meters (656 ft.) away from the points of discharge. 

L-9 The RWQCB requests that the SEIR clarify that the 

mitigation for marine biological resources identified in 

the FEIR is under review by the RWQCB for 

application to the permanent standalone operation of 

the CDP. The SEIR identifies that there are no 

significant impacts to marine biological resources, 

consistent with the findings of the FEIR. The mitigation 

required by the RWQCB is for the co-located and 

temporary stand-alone CDP operations and by the 

California Coastal Commission (CCC) for permanent 

stand-alone operations have been voluntarily increased 

by the Applicant and were agreed to by the RWQCB 

and CCC for an operational condition resulting in 

greater impacts than would occur with implementation 

of the proposed modifications. In response to this 

comment, section 4.2.4 of the SEIR has been revised. 
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L-10 The RWQCB requests that the SEIR clarify that the 

mitigation for marine biological resources identified in 

the FEIR is under review by the RWQCB and that 

consideration of any additional impacts would require 

additional mitigation. The SEIR identifies that there are 

no significant impacts to marine biological resources, 

consistent with the findings of the FEIR. The mitigation 

plan approved by the CCC was designed to fully 

compensate for permanent stand-alone operations. The 

proposed mitigation for stand-alone operations is based 

on the expected mortality without the intake and 

discharge improvements. The proposed modifications 

to the intake are expected to result in a reduction in 

impingement and entrainment mortality of marine life. 

For example, the mitigation plan includes 11 acres of 

marine habitat restoration specifically for impingement 

impacts that are not expected to occur with 

implementation of the proposed modifications. The 

RWQCB approval of the mitigation plan approved by 

the CCC mitigate for co-located and temporary stand-

alone operations pursuant to its 2009 California Water 

Code §13142.5(b) determination for the CDP. The 

RWQCB’s prior approval of the mitigation plan does 

not extend to stand-alone operations. The RWQCB has 

an independent permitting responsibility, and can 

exercise independent judgement of adequacy of the 

mitigation plan as part of its §13142.5(b) determination 

for the stand-alone operation of the CDP. 
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L-11 The RWQCB identifies that consideration and 

explanation be provided as to why the extracted 

groundwater during construction dewatering is to be 

discharged through the brine discharge rather than to 

supplement the CDP intake. The New 

Screening/Fish-friendly Pumping Structure and 

appurtenances would require dewatering throughout 

construction. Existing water systems such as the 

CDP that propose to add a source of supply are 

required to submit a permit application to the State 

Water Board Division of Drinking Water (DDW) 

(California Health and Safety Code §116525, e. 

seq.). As part of the permitting process for the 

intake/discharge modifications, the Applicant will 

submit an application to the State Water Board 

Division of Drinking Water (DDW) pursuant to 

California Health and Safety Code §116525, e. seq. 

(Drinking Water Source Water Assessment and 

Protection Program (DWSAP Program)) for 

consideration of use of the groundwater extracted 

during construction as a supplemental source water 

for the CDP. To the extent that DDW approves the 

application, the Applicant will supplement the 

source water to the CDP with the extracted 

groundwater. If the application is not approved by 

DDW, the Applicant will discharge the groundwater 

extracted during construction to the brine discharge 

vault in conformance with the Ocean Plan 
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requirements and the applicable discharge permit 

requirements. No significant impacts are identified 

in the SEIR or FEIR that would be avoided or 

reduced by the use of the groundwater extracted 

during construction as a supplemental source water 

for the CDP rather than the discharge of the 

extracted groundwater to the brine discharge vault 

when compared to that for the proposed 

modifications. There is no rationale to include such 

an evaluation in the SEIR. 

L-12 The RWQCB identifies that the SEIR be amended to 

address low impact development (LID) as required 

by the NPDES and Carlsbad BMP Design Manual. 

The SEIR notes that FEIR Mitigation Measure 4.7-1 

requires adherence to National Pollution Discharge 

Elimination System (NPDES) permit requirements 

and implementation of BMPs is applicable to the 

proposed modifications. The NPDES and 

requirements from the City of Carlsbad in effect at 

the time of grading permit issuance will be 

implemented including the application of LID. 
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Response to Comment Letter M 

California Coastal Commission (CCC) 

Tom Luster 

May 27, 2016 

M-1 The CCC asserts their role as a responsible agency for 

the purposes of CEQA and a formal consultation role 

for permitting purposes similar to the RWQCB. The 

Water Authority appreciates the status update and 

concurs with the CCC responsible agency assertion, as 

identified in the SEIR, page 2-1. The Water Authority 

has prepared the SEIR pursuant to CEQA and in 

support of the decision(s) the Water Authority must 

consider for the proposed modifications. The CCC has 

an independent permitting responsibility as stated by 

the CCC, and can exercise judgement of the materials 

as part of their review and permitting process. No 

further response is necessary. 

M-2 The CCC identifies that the RWQCB and CCC 

consultation be coordinated with the preparation of the 

Final SEIR to incorporate preliminary determinations 

or broadening the SEIR to include evaluation of a 

range of alternatives. The Water Authority 

understands that the RWQCB requires that a certified 

CEQA document be completed prior to any 

determinations by the RWQCB and as such the SEIR 

will be completed without determinations from the 
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RWQCB or CCC. The Water Authority has prepared 

the SEIR pursuant to CEQA and in support of the 

decision(s) the Water Authority must consider for the 

proposed modifications. The CCC has an independent 

permitting responsibility as stated by the CCC, and 

can exercise judgement of the materials as part of their 

review and permitting process.  

(See also response to L-7b) The SEIR incorporates by 

reference the entire submittal package submitted to the 

RWQCB including a Feasibility Study provided as 

Appendix B and an Addendum to the Feasibility Study 

provided as Appendix II in that package, which 

collectively evaluate 10 alternative technologies and 

design for intake and discharge. It should be noted that 

the alternatives to the design and technologies for the 

intake and discharges are not ‘project alternatives’ for 

CEQA purposes as they represent alternative 

technologies to designed components of the proposed 

project described in the FEIR aimed at accomplishing 

the same purpose and the proposed modifications do 

not result in any significant impacts that an alternative 

might reduce. The SEIR does not, and is not required 

to include analysis of project alternatives as the 

modifications are responses to a foreseen condition of 

the proposed project (EPS closure) rather than 

selection of an alternative identified in the FEIR or a 

new alternative (see SEIR §2.1). However, as part of 
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the permitting process with RWQCB the Applicant 

has prepared the Feasibility Study (Appendix B to the 

submittal to the RWQCB) and an Addendum to the 

Feasibility Study (Appendix II to the submittal to the 

RWQCB) that collectively address the feasibility of 

the suggested technologies. The Water Authority has 

reviewed the Feasibility Study and the Addendum to 

the Feasibility Study and concurs with the conclusions 

and findings supporting the proposed intake and 

discharge modifications, and finds that the conclusions 

in the SEIR are unchanged. The CCC has an 

independent permitting responsibility, and can 

exercise judgement of the materials as part of their 

review and permitting process.  

M-3 The CCC recommends that the SEIR continue to 

assume 100% marine life mortality for entrainment, 

noting the SEIR mentions the modifications would 

likely reduce mortality rates (pages 4.2-7 and 4.2-15 of 

the SEIR). The SEIR does consider as worst-case 

scenario that mortality is experienced at 100% even 

with implementation of the proposed modifications 

designed to reduce such mortality in line with the 

Ocean Plan Amendment. The significance conclusion 

in the SEIR remains less than significant consistent 

with the conclusion of the FEIR. 

M-4 The CCC suggests that the SEIR evaluate 
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alternatives to the proposed modifications to reduce 

intake-related impacts including the use of 

dewatering wells to supplement the CDP intake See 

response to L-11 and M-2. 

M-5 The CCC suggests that the SEIR evaluate alternatives 

to the presumed 200 meter BMZ. The 200 meter brine 

mixing zone is proposed rather than presumed, and is 

consistent with the Ocean Plan Amendment as a 

facility-specific alternative receiving water salinity 

limitation. As part of the permitting process for the 

transition to stand-alone operations, the RWQCB 

requested that the Encina Wastewater Authority (EWA) 

be consulted to determine the feasibility of comingling 

the discharge from the CDP with treated wastewater 

from the Encina Water Pollution Control Facility 

(Encina WPCF) and discharging the combined flow to 

the ocean via the Encina Ocean Outfall. The Applicant 

is assessing the opportunity for co-mingling a portion of 

the CDP discharge with municipal wastewater in the 

Encina Ocean Outfall. Through this assessment, the 

Encina Wastewater Authority (EWA) confirmed that 

outfall is not able to accept the CDP discharge during 

large storm events. Such events significantly increase 

the quantity of treated wastewater that is processed at 

the Encina WPCF, leaving no excess capacity in the 

outfall for the CDP discharge. According to EWA, such 

events can last up to two weeks.  
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The Ocean Plan Amendment requires that when 

comingling wastewater with brine discharges, there 

shall be at least one gallon of wastewater available 

for mixing with each gallon of brine introduced in 

the outfall. During dry weather, the wastewater flow 

in the Encina Ocean Outfall drops to less than 7 mgd 

for a period of two to three hours each day. This 

diurnal fluctuation in wastewater flow severely 

limits the amount of wastewater that is available for 

mixing with the CDP discharge. Therefore, the 

Encina Ocean Outfall is only able to accept about 

10% of the CDP discharge. 

As a result of these limitations, comingling the 

discharge from the CDP with treated wastewater 

from the Encina WPCF and discharging the 

combined flow to the ocean via the Encina Ocean 

Outfall would not reduce or eliminate the need for 

the proposed intake/discharge modifications nor 

would it reduce the size of the proposed BMZ. (See 

also responses to L-3, L-4.). 

The SEIR incorporates by reference the entire 

submittal package submitted to the RWQCB, 

including EWA’s analysis of the available capacity 

in the Encina Ocean Outfall provided as Appendix 

CC. The Water Authority has reviewed Appendix 

CC and concurs that the opportunity for co-mingling 
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with municipal wastewater does not reduce or 

eliminate the need for the proposed intake and 

discharge modifications, and finds that the 

conclusions in the SEIR are unchanged. Since the 

opportunity for co-mingling with municipal 

wastewater does not reduce or eliminate the need for 

the proposed intake/discharge modifications, it will 

not be considered any further in the SEIR. 

M-6 The CCC identifies that the Marine Life Mitigation 

Plan approved by the CCC is under review by the 

RWQCB and the CCC will work with the RWQCB to 

coordinate any additional measures. The SEIR 

identifies that there are no significant impacts to 

marine biological resources, consistent with the 

findings of the FEIR. As such any additional measures 

required by the RWQCB under their permitting 

authority would not be inconsistent with the analysis 

provided under CEQA unless new physical 

environmental effects would result, as is the case for 

implementation of (or revisions to) the Marine Life 

Mitigation Plan. See also responses to L-9 and L-10. 

M-7 The CCC identifies that Poseidon is not in compliance 

with the Energy Minimization and Greenhouse Gas 

Reduction Plan (GHG Plan) approved by the CCC, and 

as such the SEIR should provide an analysis that does 

not rely on that plan. That the CCC has identified non-
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compliance and provided recommendations to obtain 

compliance indicates that the Plan is an effective 

measureable Plan under which the Applicant is 

accountable and must demonstrate achieving the 

required net zero. The Applicant disagrees with the 

statement that it is not in compliance with the GHG 

Plan (see response to M-9), and is committed to 

resolving the issues identified by the CCC and 

obtaining concurrence that the Plan is being 

successfully implemented. Successful implementation 

is achieving compliance with the Plan, which realizes a 

net carbon neutral facility consistent with the analysis 

provided in the SEIR. The Water Authority considers 

the use of the approved and enforceable Plan a 

necessary component of the analysis and that the 

analysis provided in the SIER does not require revision. 

Please also see response to M-9. 

M-8 The CCC suggests that the cumulative impacts 

section (Section 5 of the SEIR) be revised to include 

more specific description and evaluation related to 

the removal and remediation of the EPS generating 

equipment and structures. The removal of EPS 

structures is an unrelated project (Carlsbad Energy 

Center), the details of which are not known at this 

time and not the within the decision authority of the 

Water Authority and is correctly identified as a 

cumulative project addressed under separate 
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environmental analysis. The removal and remediation 

of the existing EPS site is not expected to affect 

construction or operation of the CDP including 

proposed modifications. (See also response to L-6). 

M-9 The CCC attached to their comments on the SEIR a 

letter to Poseidon identifying two condition 

compliance issues with the CCC approved Coastal 

Development Permit, specifically for Special 

Condition 10 and Energy Minimization and 

Greenhouse Gas Reduction Plan. The two issues 

consist of realizing the 1:1 offset credit of CDP 

generated water to imported water, and ‘retirement’ of 

purchased offsets is necessary to fulfill mitigation 

obligations. The operation of the Carlsbad 

Desalination Project does not result in the direct 

emission of greenhouse gasses. However, the 

Applicant agreed to offset the indirect emissions 

associated with electricity purchases for the project 

such that the project is “net carbon neutral.” The letter 

the Coastal Commission attached to its comments on 

the SEIR asserts that while Poseidon had purchased 

sufficient Climate Action Reserve (CAR) certified 

carbon offsets to fully offset the first year of project 

operations prior to consideration of any other 

mitigation options identified in the GHG Plan, 

Poseidon’s obligation under the GHG Plan had not yet 

been fulfilled because the offsets had not been 
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“retired.” Applicant’s June 14, 2016 response to the 

CCC letter, notes this statement is in conflict with the 

explicit requirements the GHG Plan, which requires 

purchase of offsets prior to commencement of 

operation, but not the immediate retirement thereof:  

“Prior to the commencement of Project operations, 

Poseidon will be required to purchase offsets 

sufficient to cover estimated net (indirect) emissions 

for at least the first year of operation…” 

(GHG Plan at page 22, emphasis added). Nevertheless, 

in response to staff’s feedback, on May 27, 2016, the 

Applicant retired an additional 78,048 tons of the 

offsets purchased prior to commercial operation. This 

quantity of offsets is sufficient to 100% of the indirect 

emissions associated with CDP operations for at least 

the first year of operation. 

With respect to the imported water offset credit, the 

GHG Plan provides that every acre foot of water 

produced by the project that results in a reduction in 

water supplied by MWD receives a credit for avoided 

GHG emissions from an acre foot that MWD would 

otherwise have imported from the State Water Project 

(the “imported water offset”): 

“Because the Project will avoid the use of 56,000 AFY 

of imported water to Customers, once in operation, the 
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Project will also avoid 190,641 MWh/yr of electricity 

consumption otherwise required to deliver that water 

to Customers, as well as the GHG emissions 

associated with pumping, treatment and distribution of 

this imported water. At 780.79 lbs CO2per MWh,19 

the total expected Avoided Emissions as a result of the 

Project is 67,506 metric tonsCO2/yr. Each year, 

Poseidon will be credited with Avoided Emissions 

based on the most recent SWP emission factors and 

the amount of water Poseidon produces.” 

(GHG Plan at page 19, emphasis added). While the 

CCC’s letter does not directly address the SEIR 

adequacy as it supports the CCC comment M-7, 

therefore, the Water Authority is including the 

Applicant’s response to that letter as part of the Final 

SEIR. Please see response to M-7.  
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 Response to Comment Letter N 

Rincon Band of Luiseño Indians (Rincon) 

Vincent Whipple, Cultural Resources Manager 

May 27, 2016 

N-1 The Rincon Band of Luiseno Indians identifies their 

interest in the project and heritage in the area. The 

Water Authority identifies Rincon on page 2-6 in the 

SEIR consistent with their statements. No further 

response is necessary. 

N-2 Rincon agrees with the monitoring provision identified 

on pages 2-6 and 2-7 of the SEIR and request that any 

information the Water Authority has or may acquire 

form the project be shared. The Water Authority is 

committed to the monitoring as described on pages 2-6 

and 2-7 of the SEIR. The Water Authority provided all 

materials related to cultural resources to Rincon during 

consultation and will share any further information 

obtained during the monitoring of the project. 
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