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samples will be collected from the outfafls of the existing 8th Avenue storm drain and

Switzer Creek work plan will be prepared for the collection of the outfall samples

7.2.4. Sampling Procedures

For samples obtained from the surface of the armor rock layer the sampling equipment

and utensils in contact with the sediment shall be decontaminated at an upland location

by primary wash with brush and Liquinox solution or equivalent rinse with po

table water and rinse with de-ionized water Two pre-cleaned 8-ounce jars shall be

completely filled without headspace with sediment from each discrete location

The following is summary of the sample types and containers for the different sam

pling locations and media

pore water samples shall be collected in laboratory-supplied glass containers with

the appropriate preservatives based on the type of analysis

ambient bay water samples shall be collected in laboratory-supplied glass contain

ers with.the appropriate preservatives based on the type of analysis

the sediment core samples from the habitat backfill shall be collected in clear poly

carbonate tubes cut into appropriate lengths to obtain the top middle and base

samples capped with Teflon paper and PVC end caps for each sample segment

the base cap sample in the nylon mesh bag shall be kept in watertight resealable

plastic bag and

the sediment samples collected from the surface of the armor rock layer shall be

kept in 8-oz glass jars

The sample containers shall be labeled with the following information

unique sample identification number also labeled on the sampling location map
sample collection date monthlday/year

time of collection 24-hour clock and

sampler initials

The sample containers shall be placed in labeled resealable plastic bags and placed in

cooler maintained at degrees Centigrade Samples may be picked up in the field by
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state-certified analytical testing laboratory The samples shall be kept in the sample

cooler if they are picked up the same day that they were sampled if the samples are not

scheduled for pickup until the following day then the samples shall be maintained at ii

degrees Centigrade in the coaler by adding bagged ice or they may be transferred to

refrigeratot chain-of-custody record shall be maintained for samples collected

throughout the sampling process This record shall accompany the samples to the dna

lytical laboratory The chain-of-custody documentation shall be completed and signed

by the laboratory-assigned courier

Field notes shall be maintained during the sampling operations and shall include the

following

names of persons collecting and logging the samples

GPS horizontal coordinates for each samp1 location fixed for the samples from

the permanent sediment stations

depth of each location sampled as measured from the water surface

date and time of sample collection

unique sample identifier

description
of sample and

deviations from this plan if any

7.2.5 Analytical Testing Program

The sediment samples shall be analyzed by

copper lead and zinc by United States Environmental Protection Agency EPA
method 6010B with method detection limit MDL of milligram per kilogram

mg/kg or less

TPH in the carbon chain range C7-C44 by EPA method 801 5M with an MDL of

mg/kg or iess

PCBs by EPA method 8082 as modified by the Puget Sound Estuarine Protocols

PSEP with an MDL of 0.01 mg/kg or less
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TPAHs by EPA method 8270C as modified by the PSEP with an MDL of

0.1 mg/kg or less for each constituent and

TBT by Gas Chromatography/Mass Spectrometry using Krone et al 1989

The sediment sample results will be reported as dry weight concentrations

The water samples pore water and ambient bay water samples shall be analyzed by

copper lead and zinc by EPA method 200.8 with MDLs of microgram per liter

j.tg/or less

TPH in the carbon chain range C7-C by EPA method 801 5M with an MDL of

100 ig/e or less

PCBs by EPA method 8082 with an MDL of 0.01 xg/ or less

TPAHs by EPA method 8270C with an MDL of 0.01 tgt or less and

TBT with an MDL of 0.01 tg/ or less

The sediment samples shall be archived frozen by the laboratory for potential analyti

cal testing at later date

7.3 Biokgical Monitoring

The long-term biological monitoring program shall include laboratory bioaccumulation

evaluation and infaunal studies Biological sampling shall be conducted once every two

years
for the first eight years 2007 2009 2011 and 2013 and in 2016 2021 and 2026 if

the third tier action is not triggered

7.3J Bioaccumulation Monitoring at the Former Campbell Shipyard

There is concern regarding the potential resuspension of contaminated sediments fol

lowing the remedial action at the former Campbell Shipyard There is also concern that

these sediments may bioaccumulate in organisms and potentially impact the food web

Bioaccumulation monitoring at the remediation site will be conducted to ensure that
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there are no biological impacts associated with the resuspension of contaminated sedi

ments

The premise of bioaccumulation is that contaminants in sediments are readily available

and in the form in which they can enter the food web Generally the pathways include

either exposure through direct contact i.e dermal or through ingestion If contami

nants are bioavailable i.e can be metabolized and stored in the body they can

magnify as they proceed up the food chain i.e biomagnification That is one reason

why higher trophic organisms can accumulate high levels of contaminants in their tis-

sues It should be noted that elevated levels of contaminants in sediments does not

necessarily correlate to elevated levels in tissue samples

There are several possible approaches or methods to address bioaccumulation at the

former Campbell Shipyard site They include

the collection of wild-caught organisms

in-situ testing and

controlled laboratory bioaccumulation tests

The following is brief discussion of each methodology

7.3.1.1 Collection of Wild-Caught Organisms

This method would entail the collection of animals that would be on site and poten

tially exposed to COCs This is the most realistic measure of bioaccumulation as

organisms are exposed to natural fluctuations and potential contamination How

ever there are many challenges with this methodology the foremost being the

selection of target species The target species ideally would live on epibenthic or

in benthic the sediment not be very mobile i.e would remain on site throughout

its life and either be very abundant or large so that enough tissue mass could be

collected for chemical analyses Based on previous efforts in San Diego Bay there

are no species that would meet all of these criteria In addition similar collection
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effort would have to be conducted at reference or control site to. compare the ana

lytical results

7.3.1.2 In-Si/u Testing

With this method target organis would be collected from contaminant-free ar

eas and placed at the Campbell Shipyard site This would be similar to the

California Department of Fish and Game Mussel Watch Program where mussels

are placed in mesh bags and attached to fixed object for period of time and then

retrieved and analyzed The Mussel Watch Program would not apply in this in

stance since mussels are filter feeders and therefore bioaccumulation is the result of

water born contaminants and not from sediments It may be possible to place ben

thic species in cages e.g small clams such as Chione or Macoma and collect

them after period of time However there is potential that the animals would not

be present at the end of the study duration Also there is little information regard

ing the appropriate duration of the study and similar to the collection of wild

caught animals control sites would need to be identified

7.3.1.3 Laboratory Bioaccumulation Tests

This is the standard bioaccumulation test recognized by many of the agencies e.g

EPA NOAA RWQCB COE and is used for the testing of sediments to determine

potential disposal options

Sediment will be collected from the test site former Campbell Shipyard and from

reference site The reference site will be relatively contaminant-free and have

similar grain size as the test sediment Studies conducted by the Southern Califor

nia Coastal Water Research Project SCCWRP may be used to determine an

appropriate reference site The test uses the polychaete worm Nereis virens and

the bent-nose clam Macoma nasuta with standard 28-day test period under

flow-through conditions Upon test termination the reference and test sediments
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G4399075 IJ2c 26



Former Campbell Shipyard April 20 2005

Project No 104399075

will be sieved to remove the worms and clams Surviving animals will be placed

by replicate in clean sand in an aquarium and held under flow-through conditions

to depurate for 48 hours Following depuration the animals will be carefUlly re

moved from the holding chambers and placed into labeled water tight resealable

plastic storage bags to be frozen Frozen test tissue will be transported to an ana

lytical laboratory fOr chemical analyses As quality control measure pre-test

samples of tissue from both species are frozen for future analysis if needed

The 28-day test period is standard period used for laboratory bioaccumulation

tests The test period does not imply that organisms will have attained the maxi

mum possible accumulation within that period Determination of the total possible

accumulation would require the study of animals in the field that had existed at the

site since recruitment Such techniques are not possible for this study The 28-day

test provides consistent and repeatable measure to compare the study and refer

ence sites for biological availability of contaminants

Statistical analysis of the bioaccumulation test data will compare the tissue concen

trations from animals held in reference sediment to concentrations from tissues

exposed to test sediments The statistical significance is determined using one-

tailed t-test For analytes measured at or below the detection limit the statistical

test is carried out using the detection limit as the data point

7.3.1.4 Recommendation Procedure

Taking into consideration the objectives of the bioaccumulation monitoring and the

possible methods it is recommended that laboratory testing be conducted Com

pared to the other methods there are fewer variables and known endpoints

Collected sediments will be obtained from the same or adjacent sediment chemistry

and infaunal sampling stations The long-term bioaccumulation monitoring pro-

gram will be conducted on the same timeline as the infaunal studies with samples

NInuoMU
O4%1 27



Former Campbell Shipyard April 20 2005

Project No 104399075

collected on the same sampling date Sampling shall be conducted once every two

years for the first eight years 2007 2009 2011 and 2013 and in 2016 2021 and

2026 if the third tier action is not triggered

Th chemical analysis methods and MDLs for tissue sample analysis are presented

in the table below

Table Chemical Analyses for Tissue Samples

Analyte Analysis Method
Tissue Target Detection

Limits

Copper EPA Method 6020 0.1 mg/kg

Lead EPA Method 6020 0.1 mg/kg

Zinc EPA Method 6020 1.0 mg/kg

TJAH EPA Method 8270C 20 .tg/kg

PCB EPA Method 8082 20 rig/kg

The bioaccumulation sediment and tissue sampling will be performed at the same

time as the sediment chemistry sampling when possible For these events the bio

accumulation sediment samples will be collected from the same locations as the

sediment chemistry samples so that COC concentrations in tissue samples can be

correlated with COC concentrations in the sediment samples All sediment samples

will be archived frozen so that previously obtained samples can be re-analyzed

There may be events when the biological sampling may not coincide with the

sediment chemistry sampling

7.3.2 Infaunal Invertebrate Monitoring at the Former Campbell Shipyard

The goals of the Campbell Shipyard sediment remediation project include isolation of

contaminated bay sediments with sediment cap while increasing the habitat values

present at the site Inherent in these goals is the potential for the site to provide habitat

for infaunal organisms Thus it is appropriate to specify monitoring program to assess

the colonization of the new substrate after construction
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7.32.1 Study Sites

Samples are to be collected from two sampling sites the Campbell Shipyard site

remediatiori habitat cap and control site northwest of the remediation site adja

cent to the RE Staite leasehold

7.3.2.2 Sampling

Sampling for benthic invertebrates will consist of spatial replicates spread widely

across the study and control sites Sampling stations will consist of three sites im

mediately adjacent to the three sediment chemistry sampling stations and an

additional sampling station The sampling stations will be randomly chosen with

attention paid.to avoidance of clumped sampling station distribution DGPS will

be used to accurately locate the sampling stations Benthic core samples will be

collected at the four replicate
habitat cap sampling stations and at four randomly se

lected sampling stations within the control site n4 At each sampling station

three 46-square centimeter surface area cores will be collected Cores will he in

serted 15 centimeters into the substrate Samples collected from each sampling

station will be combined and rinsed through 1.0 mm mesh screen placed in la

beled jars and fixed with 10% buffered seawater/Formalin solution

Samples will be transferred to the.lab and sorted into major taxonomic phyla e.g

Crustacea Annelida Qualified taxonomists will then identify and count organisms

in each phylum to lowest practicable taxon usually genus or species Wet weight

of each phylum will be determined to the nearest 0.01 QAIQC measures will in

clude completion of chain of custody form re-sort of 10% of each sample to

ensure minimum of 95% accuracy and minimum of 5% check of taxonomic

identification for each sample Taxonomists will work together to ensure intercali

bration of samples

The taxonomic identification procedures will generally follow those used by the

Southern California Coastal Water Research Projects SCCWRP Southern Cali
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fomia Bight Regional Marine Monitçring Surveys Bight Surveys The benthic

sampling procedures proposed for this project differ from those used in the Bight

Surveys for variety of reasons The Bight Surveys use modified 0.1-square-meter

Van Veen grab samplers to collect infaunal data successftil.Bigbt Survey sample

can collect between and 15 cm of surface substrate Samples with less that cm

of penetration are rejected Since the current project will involve placement of

coarse sand and the planting of eelgrass over the habitat cap the effectiveness of

the Van Veen would be limited Penetration would be poor given the coarse nature

of the sediment and eelgrass rhizomes would prevent closure of the sampler lead

ing to lost sediments The proposed diver-collected cores ensure complete sediment

penetration reduce impacts to eQigrass and allow for greater spatial sampling of

the cap The data will be corrected to present infaunal densities per square meter al

lowing comparison to data collected in the region on other projects using other

sampling methods

The first sampling event will consist of pre-construction sampling at the habitat cap

and control sites Subsequent events will be scheduled at 10 15 and 20

years after cap construction The monitoring timing will correspond directly with

the collection of sediments for the bioaccumulation monitoring Additionally sam

pling will occur as close as reasonably possible to the collection of sediments for

sediment chemistry monitoring Resulting data will be used to evaluate changes in

invertebrate community composition at the habitat-cap site using the control site to

account for temporal variation in invertebrate communities

7.3.2.3 Reporting

The first report will be prepared within 120 days of the second sampling event fIrst

post-construction sampling The report will provide invertebrate community com

parisons between the habitat-cap and control sites as well as providing

comparisons between the pre- and post-construction invertebrate communities at

the habitat-cap site Subsequent reports will present the same comparisons as the

N/mb
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first with the inclusion of the most recent sampling period and any changes in data

interpretation that result from changes in the invertebrate community that occurred

since the prior sampling

7.4 Habitat Restoration Eelgrass Monitoring

After the completion of eelgrass transplanting activities monitoring will be conducted for

minimum of five years at intervals of 12 24 3648 and 60 months after cap construc

tion Additional monitoring may be required
where the stability or long-term success of the

transplant site is in question The habitat restoration monitoring shall be conducted in accor-

dance with the Southern California Eelgrass Mitigation Policy Revisionl adopted by the

National Marine Fisheries Services U.S Fish and Wildlife Service and the California De

partment of Fish and Game resource agencies on July 31 1991 and the Eelgrass

Mitigation Program in Support of Sediment Remediation and Aquatic Enhancement of the

Former Campbell Shipyard Site The area coverage and density of plants shall be deter

mined during monitoring activities

reference site within the same ecological subregion as the transplant site shall be selected

and approval obtained from the resource agencies prior to the start of construction activities

The reference site shall be monitored concurrently with the transplant area to assess the ef

fØcts of large-scale e.g El Nub influences that may cause misinterpretation of mitigation

success Mitigation success shall be based upon comparison of eelgrass areal coverage and

density at the pre-construction project site and the transplant site currently the same site

Monitoring shall be performed within the active eelgrass growth period i.e March to Oc

tober Certified divers experienced in eelgrass surveys shall perform the surveys and record

both the area coverage and shoot densities of the eelgrass beds The areal extent of eelgrass

coverage shall be calculated as the area where eelgrass is present and the gaps in coverage

are less than between shoots Shoot density shall be calculated from representative sam

ples collected within the reference and transplant sites The Southern California Eelgrass
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Mitigation Policy requires that the following criteria be obtained for mitigation to be defined

as successful

minimumof 70% areal coverage of eelgrass bed and 30% density after the first year

minimum of 85% areal coverage of eelgrass bed and 70% density after the second

year and

sustained 100% areal coverage of eelgrass bed and at least 85% density for the third

fourth and fifth years

In the event that the eelgrass transplant site fails to meet the above criteria supplementary

transplant area shall be constructed ifnecessary and planted in accordance with the South

ern California Eelgrass Mitigation Policy Revision 10

LONG-TERM MONITORING SCHEDULE AND REPORTING

Cap integrity monitoring visual dive inspections and bathymetric sirveys and sediment sam

pling shall be accomplished within 60 days of the completion of the engineered and habitat caps

The results of initial monitoring shall be reported to the RWQCB within 60 days after complet

ing the visual monitoring

All sampling for annual monitoring shall be accomplished in March of each year in which moni

toring is required following completion of the cap installation Monitoring shall be conducted

every year for the first seven years after cap construction The seventh year after construction

only visual inspections and biological sampling shall be accomplished The full monitoring pro

gram shall again be completed 10 15 and 20 years after cap construction The monitoring

program shall continue at five-year intervals beyond the twentieth year unless the RWQCB de

termines that reduced monitoring program is appropriate or that monitoring is no longer

necessary The District will re-evaluate the monitoring schedule with the RWQCB and the Bay

Council or successors in interest to determine if the program should continue with ve-year in

tervals beyond the 20-years prescribed in this plan or reduced monitoring program or if

monitoring is no longer necessary
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The long-term monitoring schedule is summarized in the table below

Habitat Restoration monitoring will be conducted during the months 14 24 36 48 and 60

during the post-planting period

If an inspection or sampling indicates that the cap has in some way been breached then the sam

pling schedule shall revert to once per year following any needed repair Subsequent sampling

shall be based on the same intervals given above 12 10 15 and 20 years after re

pair

The monitoring report shall include description of the monitoring performed the various POCs

and their performance standards the date exact place and time of sampling or measurements or

observations the individuals who performed the sampling measurements or observations the

dates analyses were performed the individuals who performed the analyses the analytical

techniques or method used the results of the analyses and conclusions and recommendations

Table LongTerm Monitoring Schedule
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The schedule indicated in the table below shall be adhered to for submitting monitoring reports

to the RWQCB

Table Reporting Schedule

Frequency Report Period Report Due

January February March April May
Monthly Compliance Statements June July August September Octo-

Br the last day of the following

bet November December
month

January toMarch3l April30

Quarterly Monitoring Reports
April to June 30 July30

July lo September 30 October30

October to December 31 January30

Annual Monitoring Reports April to March 31 April30

EVENT MONITORING

Additional monitoring shall be performed after destabilizing event such as an earthquake or

storm An event is defined as major earthquake tsunami or storm event with winds of strong

gale or higher 47 miles per hour or higher For purposes of this monitoring program

major earthquake is one that inflicts significant damage to property in the metropolitan San

Diego area and/or measures 5.5 or greater on the Richter scale within 30 miles of the San Diego

Convention Center major tsunami is one that inflicts significant damage to property in San

Diego Bay Visual dive inspections will be conducted within two weeks of an event

IO TIERED MONITORING ENDPOINTS AND ACUON

This section summarizes the performance standards or endpoints for each tier and the recorn

mended action if the standards in any tier are exceeded

101 First Tier Monitoring

The first tier performance standards are

visual signs of damage to the cap such as slope failures damage from boat keels or sig
nificant erosion significant damage will trigger third tier action

total cap thickness not less than 4.5 feet for the engineered cap section not less than

2.5 feet for the habitat area and thickness of sand layer not less than 21.6 inches reduc
tIon of 10 percent
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tolerable differential settlement within the limits provided in Table

tolerable lateral deformation of less than 0.1 foot per foot of slope length
sq

COC concentrations from sediment chemistry within the action levels specified
in Ta

ble2

COC concentrations in pore water showing stable trend and

COC concentrations in tissue samples consistent with concentrations in the control

samples

If these first tier endpoints are exceeded the second tier monitoring will be initiated

10.2 Second Tier Monitoring

The second tier monitoring will include

notifying the following notification list within 24 hours of discovery that the first tier

POCs have been exceeded

the RWQCB Executive Officer by phone 858-467-2952 or fax 858-571-6972

Mr Joshua Burnam COB at Joshua.L.Burnam@splOl .usace.army.mil

Mr Jim Peugh Audubon Society

Ms Gabriel Solmer San Diego Baykeeper and

Mr Ed Kimura Sierra Club San Diego Chapter

performing visual dive inspection and cap probing in the suspect area

obtaining sediment core samples if located in the habitat cap or

obtaining sediment samples from the sediment sampling stations Figure if in the

engineered cap or

obtaining sediment core samples from the engineered ôap if the sand layer is exposed

performing additional bioaccumnlation monitoring if the biological POCs were ex

ceeded and

investigating and reporting the cause of exceeding the first tieE monitoring standards

N/nib
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The second tier monitoring will be initiated within 72 hours of determination that the first

tier measurement endpoints were exceeded The second tier endpoints are discussed in the

section below

10.3 Third Tier Action

The second tier performance standards are

visual signs of damage to the cap such as slope failures damage from boat.keels or sig

nificant erosion

thickness of the sand cap is more than 18 inches

COC concentrations from sediment chemistry within the action levels specified in Ta
tJ ble2

COC concentrations in pore water showing stable trend and

COC concentrations in tissue samples consistent with concentrations in the control

samples

if these second tier endpoints are exceeded third tier action will be initiated and will in

clude

contacting the notification list with update on the second tier monitoring results and

if third tier is recommended

preparing remedial action plan

implementing the remedial action plan

additional monitoring to evaluate the effectiveness and performance of the remedial

measures

investigating the cause of exceeding the first and second tier monitoring standards and

preparing report documenting the remedial measures the cause of exceeding the first

and second tier monitoring standards and revised schedule for first tier monitoring
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The third tier action will be initiated within 45 days of determination that the second tier

measurement endpoints were exceeded The final report will be submitted to the notification

list within 30 days of completing the third tier repairs

11 LIMITATIONS

This monitoring plan has been prepared in general accordance with current regulatory guidelines

and the standard-of-care exercised by environmental consultants preparing similar plans
in the

project area No warranty expressed or implied is made regarding the professional opinions pre

sented in this plan Variations in site conditions may exist and conditions not observed or

described in this plan may be encountered during subsequent activities Please also note that this

plan did not include an evaluation of geotechnical
conditions or potential geologic hazards

The environmental interpretations
and opinions contained in this plan are based on the results of

work performed by others Ninyo Moore has no involvement in or control over work per

formed by others Ninyo Moore therefore disclaims responsibility for any inaccuracy in work

performed by others It should be understood that the conditions of site could change with time as

result of natural processes or the activities of man at the subject site or nearby sites In addition

changes to the applicable laws regulations codes and standards of practice may occurdue to gov

ernment action or the broadening of knowledge The findings of this plan may therefore be

invalidated over time in part or in whole by changes over which Ninyo Moore has no control

This dcument is intended to be used only in its entirety No portion of the document by itself is

designed to completely represent any aspect of the project described herein Ninyo Moore

should be contacted if the reader requires any additional information or has questions regarding

content interpretations presented or completeness of this document

This plan is intended exclusively for use by the client Any use or reuse of the findings conclu

sions and/or recommendations of this removal plan by parties other than the client is undertaken

at said parties sole risk

N/n
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tion-Phase dated July

PTI Environmental Services 1991 Campbell Shipyards Sediment Characterization Volumes

and II dated June

PTI Environmental Services 1993 Campbell Shipyards Remedial Action Alternatives Analysis

Report dated October

PTI Environmental Services 1995 Campbell Shipyards Preliminary Design Plan Bay Sediment

Upland Soil and Groundwater Remediation dated September

United States Army Corps of Engineers and United States Environmental Protection Agency

1998 Evaluation of Dredged Materials Proposed for Discharge in Waters of the U.S

Testing Manual Inland Testing Manual dated February

United States Army Corps of Engineers 2004 Department of the Army Permit No 1999 15203-

JLB Los Angeles District dated October

United States Department of the Navy 1994 Waterbird Survey North and Central San Diego

Bay 1993 Southwest Division Naval Facilities Engineering Command

United States Department of the Navy 1995 Final Environmental Impact Statement for the De

velopment of Facilities in San Diego/Coronado to Support the Homeporting of One

NIM1TZ Class Aircraft Carrier Volume 3-Technical Appendices November 1995

United States Department of the Navy Southwest Division and San Diego Unified Port District

SDUPD 2000 San Diego Bay Integrated Natural Resources Management Plan and

San Diego Unified Port District dated September San Diego CA Prepared by Tierra

data Systems Escondido California

United States Environmental Protection Agency EPA 2000 Bioaccumulation Testing and In

terpretation for the Purpose of Sediment Quality Assessment Status and Needs dated

Februaiy
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ADVERSE EFFECTS ARE PREDICTED THE RET APPROACH CAN BE USED TO PROVIDE CHEMICAL-SPECIFIC SEDIMENT QUALITY

\TALUES FOR THE GREATEST NUMBER AND WIDEST RANGE OF CHEMICALS OF CONCERN IN COMMENCEMENT BAY AND THROUGHOUT

PUGET SOUND AET CAN ALSO BE DEVELOPED FOR RANGE OF BIOLOGICAL INDICATORS INCLUDING LABORATORYCONTROLLED

BIOASSAYS AND IN SITU BENTHIC INFAUWAL ANALYSES AN ADDITIONAL ADVANTAGE OF USING EXISTING ANT FOR THE CE/NT

SITE IS THAT THE REMEDIAL INVESTIGATION DATA CONSTITUTE RELATIVELY LARGE PROPORTION OF THE TOTAL DATA SET

USED TO GENERATE ART VALUES THE RET APPROACH HAS ALSO BEEN SELECTED FOR APPLICATION IN OTHER PUGET SOUND

REGULATORY PROGRAMS

THE CALCULATION OF ANT FOR EACH CHEMICAL AND BIOLOGICAL INDICATOR IS STRAIGHTFORWARD

COLLECT MATCHED CHEMICAL AND BIOLOGICAL EFFECTS DATA AT MANY SAMPLING STATIONS INCLUDING

POTENTIALLY IMPACTED SITES AND REFERENCE AREAS

IDENTIFY IMPACTED AND NONIMPACTED STATIONS BASED ON STATISTICAL COMPARISONS WITH REFERENCE STATION

CONDITIONS

IDENTIFY ANT USING ONLY NONIMPACTED STATIONS FOR EACH CHEMICAL AND BIOLOGICAL INDICATOR THE ART

IS IDENTIFIED AS THE HIGHEST DETECTED CONCENTRATION AMONG SEDIMENT SAMPLES THAT DO NOT EXHIBIT

STATISTICALLY SIGNIFICANT EFFECTS

PICTORIAL REPRESENTATION OF THE ANT APPROACH APPLIED TO DATA SET FOR TWO EXAMPLE CHEMICALS IS PRESENTED

IN FIGURE 13 FOR EACH CHEMICAL THE RANGES OF SIGNIFICANT AND NONSIGNIFICANT SEDIMENT TOXICITY RESULTS ARE

SHOWN ALONG CONCENTRATION GRADIENT FOR EACH CHEMICAL THE ANT IS SHOWN AS THE HIGHEST CONCENTRATION WHERE

NO SIGNIFICANT TOXICITY WAS MEASURED I.E THE TOP BAR FOR EACH CHEMICAL ABOVE THIS CONCENTRATION FOR

EACH CHEMICAL TOXICITY WAS ALWAYS MEASURED SOLID PART OF LOWER BAR

DURING THE REMEDIAL INVESTIGATION ART WERE GENERATED FOR THREE BIOLOGICAL EFFECTS ANPHIPOD MORTALITY

OYSTER LARVAN ABNORMALITY AND BENTHIC INFAUNA ABUNDANCES FOR DATA SET OF 50-60 STATIONS FOLLOWING THE

REMEDIAL INVESTIGATION THE ANT DATA SET WAS EXPANDED CONSIDERABLY BY THE ADDITION OF OTHER SYNOPTIC DATA

SETS FROM VARIOUS AREAS IN PUGET SOUND THE ART DATA SET USED IN THE FEASIBILITY STUDY TO ESTABLISH SEDIMENT

CLEANUP GOALS CONSISTED OF 334 STATIONS AND INCLUDED DATA FROM OTHER AREAS OF PUGET SOUND LIST OF ANT

USED TO DEFINE THE SEDIMENT QUALITY OBJECTIVES FOR THE CB/NT FEASIBILITY STUDY IS PROVIDED IN TABLE THESE

VALUES REPRESENT THE LOWEST ART FOR THE THREE BIOLOGICAL EFFECTS INDICATORS

THE THREE BIOLOGICAL EFFECTS INDICATORS USED TO DEFINE ANT-DERIVED SEDIMENT QUALITY OBJECTIVES FOR THE CE/NT

FEASIBILITY STUDY WERE SELECTED EASED ON THEIR SENSITIVITY TO SEDIMENT CONTAMINATION AVAILABILITY OF

STANDARD PROTOCOLS AND ECOLOGICAL RELEVANCE THE RESULTANT ANT ARE APPLICABLE TO WIDE RANGE OF RELEVANT

BIOLOGICAL EFFECTS THEREBY PROVIDING PROTECTION AGAINST WIDE RANGE OF IMPACTS

BENTHIC INFAUNA ARE VALUABLE INDICATORS BECAUSE THEY LIVE IN DIRECT CONTACT WITH THE SEDIMENTS THEY ARE

RELATIVELY STATIONARY AND THEY APE IMPORTANT COMPONENTS OF ESTUARINE ECOSYSTEMS IF SEDIMENT-ASSOCIATED

IMPACTS ARE NOT PRESENT IN THE INFAUNA THEN IT IS UNLIKELY THAT SUCH IMPACTS ARE PRESENT IN OTHER BIOTIC

GROUPS SUCH AS FISHES OR PI1FYON

THE TEST SPECIES USED IN AI4PHIPOD TOXICITY TESTS RHEPOXYNIUS ABRONIUS RESIDES IN PUGET SOUND AND IS

MEMBER OF CRUSTACEAN GROUP THAT FORMS AN IMPORTANT PART OF THE DIET OF MANY ESTUARINE FISHES AMPHIPODS

ARE GENERALLY POLLUTION SENSITIVE AND SPECIES SUCH AS ABRONIUS HAVE HIGH POLLUTANT EXPOSURE POTENTIAL

BECAUSE THEY BURROW INTO THE SEDIMENT AND FEED ON SEDIMENT MATERIAL THE OYSTER LARVAE BIOASSAY USES TEST

SPECIES CRASSOSTREA GIGAS THAT RESIDES IN PUGET SOUND AND SUPPORTS COMMERCIAL AND RECREATIONAL FISHERIES

THE LIFE STAGES TESTED EMBRYO AND LARVA ARE VERY SENSITIVE STAGES OF THE ORGANISMS LIFE CYCLE THE

PRIMARY ENDPOINT IS SUBLETHAL CHANGE IN DEVELOPMENT THAT HAS HIGH POTENTIAL FOR EFFECTING LARVAL

RECRUITMENT

7.3 MITIGATING FACTORS

ASSESSMENT OF CHEMICAL CONTAMINATION AND BIOLOGICAL EFFECTS AT THE CE/NT SITE INDICATED THE PRESENCE OF

SIGNIFICANT ENVIRONMENTAL AND HUMAN HEALTH RISKS IN SEVERAL AREAS EVALUATION OF THE NATURE EXTENT AND

MAGNITUDE OF CONTAMINATION AND BIOLOGICAL EFFECTS AT THE CB/NT SITE INDICATES THAT THE PRIMARY MITIGATION

FACTOR INFLUENCING SEDIMENT PEMEDIATION DECISIONS IS NATURAL RECOVERY OF THE SEDIMENT ENVIRONMENT

NATURAL RECOVERY PROCESS

NATURAL RECOVERY OF CONTAMINATED SEDIMENTS IS THE PROCESS WHEREBY THE MAGNITUDE AND EXTENT OF SEDIMENT

CONTAMINATION IN THE UPPER SEDIMENT LAYERS IS REDUCED OVER PERIOD OF TIME FOLLOWING SIGNIFICANT REDUCTION

OR ELIMINATION OF CONTAMINANT SOURCES THAT ADVERSELY IMPACT SEDIMENT QUALITY REDUCTIONS IN SURFICIAL

SEDIMENT CONTAMINATION ARE EXPECTED TO RESULT IN CORRESPONDING REDUCTIONS IN ENVIRONMENTAL AND PUBLIC HEALTH



NEWLY AVAILABLE DISPOSAL SITES

10.1 CLEANUP OBJECTIVES

THE OBJECTIVE OF THE SELECTED REMEDY IS TO ACHIEVE ACCEPTABLE SEDIMENT QUALITY IN REASONABLE TINEFRAMA

THIS OBJECTIVE HAS BEEN DEFINED IN TERMS OF BIOLOGICAL AND CHEMICAL TESTS AS DESCRIBED IN SECTION AND

SUMMARIZED IN SECTION 8.1 AS DESCRIBED IN SECTION 8.2 SAMPLING AND TEST EVALUATION PROTOCOLS FOR

ENVIRONMENTAL EFFECTS AS WELL AS THE ART DATABASE ARE TO REMAIN CONSISTENT WITH ANY ADJUSTMENTS ADOPTED BY

THE PUGET SOUND ESTUARY PROGRAM BECAUSE THE OBJECTIVE OF THE SELECTED REMEDY IS TO ACHIEVE THE SEDIMENT

QUALITY GOAL IN REASONABLE TIMEFRAME NATURAL RECOVERY IS INTEGRATED INTO THE OVERALL REMEDY NATURAL

RECOVERY CONSIDERATIONS ARE USED TO IDENTIFY SEDIMENT REMEDIAL ACTION LEVELS THAT DELINEATE SEDIMENTS THAT

ARE ALLOWED TO RECOVER NATURALLY FROM THOSE THAT REQUIRE ACTIVE SEDIMENT CLEANUP THE SEDIMENT QUALITY

OBJECTIVE ALSO APPLIES TO SOURCE CONTROL REQUIREMENTS MONITORING OF SOURCES AND SEDIMENTS WILL BE USED TO

DETERMINE THE EFFECTIVENESS OF SOURCE CONTROLS HABITAT FUNCTION AND ENHANCEMENT OF FISHERIES RESOURCES WILL

ALSO BE INCORPORATED AS PART OF THE OVERALL PROJECT CLEANUP OBJECTIVES FOR EXAMPLE THE PHYSICAL

CHARACTERISTICS AND PLACEMENT OF MATERIAL USED FOR CAPPING CONTAMINATED SEDIMENTS IN THE MARINE ENVIRONMENT

WILL BE REQUIRED TO PROVIDE SUITABLE SUBSTRATE AND HABITAT FOR AQUATIC ORGANISMS THAT MAY UTILIZE THAT

ENVIRONMENT

10.2 KEY ELEMENTS OF THE SELECTED REMEDY

THE SELECTED REMEDY INCLUDES THE FOLLOWING MAJOR ELEMENTS

SITE USE RESTRICTIONS

SOURCE CONTROL

NATURAL RECOVERY

SEDIMENT REMEDIAL ACTION I.E CONFINEMENT AND HABITAT RESTORATION

MONITORING

SIE USE RESTRICTIPNS

SITE USE RESTRICTIONS CONSIST MAINLY OF PUBLIC WARNINGS AND EDUCATIONAL PROGRAMS INTENDED TO REDUCE POTENTIAL

EXPOSURE TO SITE CONTAMINATION PARTICULARLY INGESTION OF CONTAMINATED SEAFOOD LOCAL HEALTH ADVISORIES ARE

AN INTEGRAL PART OF THE OVERALL REMEDY BECAUSE THE ULTIMATE OBJECTIVE WILL BE ACHIEVED OVER 15-20 YEAR

PERIOD

10.2.2 SOURCE CONTROL

THE GENERAL CHARACTERISTICS OF SOURCE CONTROL AT THE CE/NT SITE ARE DESCRIBED IN SECTION 8.2.2

IMPLEMENTATION SCHEDULES FOR SOURCE CONTROL ACTIVITIES IN THE EIGHT HIGH PRIORITY PROBLEM AREAS ADDRESSED IN

THIS RECORD OF DECISION ARE SUMMARIZED IN APPENDIX

THE SUCCESS OF SOURCE CONTROL IS EVALUATED USING MONITORING DATA TYPICALLY COLLECTED AS PART OF PERMIT

REQUIREMENTS IN ADDITION TO EXISTING SOURCE CONTROL PROGRAMS ECOLOGY IS DEVELOPING SEVERAL SOURCE-RELATED

REGULATIONS AND REQUIREMENTS TO BE IMPLEMENTED STATEWIDE ECOLOGY REQUIREMENTS THAT ARE SPECIFIC TO PUGET

SOUND AND WHICH MAY BE INTEGRATED INTO SOURCE CONTROL ACTIVITIES INCLUDE THE FOLLOWING

STANDARDS FOR IDENTIFYING AND DESIGNATING SEDIMENTS THAT HAVE ACUTE OR CHRONIC ADVERSE EFFECTS

ON BIOLOGICAL RESOURCES OR THAT ROSE SIGNIFICANT HEALTH RISK TO HUMANS

DEFINITIONS OF ACCEPTABLE SOURCE CONTROL TECHNOLOGIES I.E AKARTS FOR VARIOUS TYPES OF

SOURCES E.G PULP MILLS SEWAGE TREATMENT PLANTS SHIPYARDS STORM DRAINS

ADMINISTRATIVE RULES FOR ESTABLISHING RECEIVING WATER AND SEDIMENT DILUTION ZONES IN THE

VICINITY OF WASTEWATER DISCHARGES THE SEDIMENT DILUTION ZONE IS COMMONLY REFERRED TO AS

SEDIMENT IMPACT ZONE SPECIFIC AREA ADJACENT TO MUNICIPAL OR INDUSTRIAL DISCHARGE WHERE

SEDIMENT STANDARDS ARE RELAXED BY PERMIT SEDIMENT IMPACT ZONES MAY BE ESTABLISHED WHEN

TECHNICAL FEASIBILITY TIME OR COST LIMITS THE ABILITY OF DISCHARGER TO COMPLY WITH SEDIMENT

STANDARDS



TABLE

SEDIMENT QUALITY VALUES BEPRESENTING THE SEDIMENT CLEANUP

OBJECTIVES BELATED ENVIRONMENTAL RISKS

SEDIMENT

CHEMICAL CLEANUP OBJECT IVEA

METALS MG/KG DRY WEIGHT PPM

ANTIMONY 150B

ARSENIC 573

CADMIUM 51B

COPPER 390L

LEAD 450B

MERCURY 0.59L

NICKEL

140AB
SILVER 6.1A

ZINC 4103

ORGANIC COMPOUNDS UG/KG DRY WEIGHT P33

LOW MOLECULAR WEIGHT PAD 5200L

NAPHTHALENE 2100L

ACENAPHTHYLENE 300A

ACENAPHTHENE SOOL

FLUORENE 540L

PHENANTHRENE 1500L

ANTHPJACENE 960L

2METHYLNAPHTHALENE 67 OL

HIGH MOLECULAR WEIGHT PAD 17000L

FLUOANTHENE 500L

PYRENE 3300L

BENZ AANTHRACENE 600L

CHRYSENE 2800L

BENZOFLUORANTHENES 600L

BENEOA PYRENE 600L

INDENO123CDPYRENE 690L

DIBENZO AI4THRACENE 230L

BENZOGHIPERYLENE 720L

CHLORINATED ORGANIC COMPOUNDS

3DICHLOROBENZENE 170A
4DICHLOROBENZENE 1103

2DICHLOROBENZENE 50L

12 4TRICHLOROBENZENE 51A

HEXACHLOROBENZENE HCB 223

TOTAL PCBS 1000B

PHTHALATES

DIMETHYL PHTHALATE 160L

DIETHYL PHTHALATE 2003

DINBtIYTL PHTHRLATE 1400AL
BUTYL BENZYL PHTHALATE POOAB
BIS 2ETHYLHEXYL PHTHALATE 13003

DI-NOCTYL PHTHALATE 62003



PHENOLS

PHENOL 420L

2-METHYLPHENOL 63A

4-METHYLPHENOL 670L

4-DIMETHYLPHENOL 29L

ENTACI-LOROPHENOL 60A

MISCELLANEOUS EXTRACTABLES

BENZYL ALCOHOL 73L

BENZOIC ACID 650LB

DIBENZOF0BA14
540L

HEXACHLOROBUTADIENE 11B

N-NITROSODIPHENYLANINE 28B

VOLATILE ORGANICS

TETRACHLOROETHENE 573

ETHYLEENZENE lOB

TOTAL XYLENES 403

PESTICIDES

PPDDE 9B

PPDDD 16B

PP--DDT 34B

OPTION LOWEST ALT ALONG PMPHIPOD OYSTER AND BENTHIC

ANPHIPOD MORTALITY BIOASSAY

OYSTER LARVAE ABNORNALITY BIOASSAY

BENTHIC INFAUNA

THE SEDIMENT QUALITY OBJECTIVE FOR HUMAN HEALTH HAS

BEEN ESTABLISHED AT 150 PPB FOR PCBS AT THE CE/NT SITE

ACCORDING TO METHOD COMBINING EQUILIBRIUM

PARTITIONING AND RISK ASSESSMENT METHODS
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9.0 E1.v1EDIAL ACTION OBJECTIVES

9.1 NEED FOR REMEDIAL ACTION

Limited contact with marine sedimnt and occasional consumption of common seafood species from

Sinclair Inlet do not appear to constitute significant human health risks The moat significant

finding of the risk assessment is that unacceptable risks are posed to subsistence seafood harvesters

relying on seafood collected in Sinclair Inlet as principal component of their diet These risks are

primarily from the presence of PCB5 in tissues of bottomdwelling fish Subsistence consumption of

seafood with elevated levels of PCB5 could expose person to chance of both cancer and noncancer

health effects

Although mercury has been found at concentrations above the State cleanup screening level of 0.59

mg/kg in marine sediments throughout much of Sinclair Inlet wide variety of marine studies

completed during the RI indicate little or no ecological or human health risk from mercury

Since the 00 risk assessment was completed additional information has become available showing that

mercury levels in rockfish especially older fish tend to be considerably higher than have been

measured in English sole This may be because rockfish live longer than sole and can accumulate

chemicals for longer time The Kitsap County Health Department has issued an advisory recommending

against consumption of rockfish from the inlet and the recent findings are source of concern

study of rockfish tissue by Washington State Fish and Wildlife found some mercury concentrations

greater then mg/kg Food and Drug Administration guidelines require that action be taken to

prevent human consumption of fish with concentrations above mg/ kg

Elevated levels of variety of chemicals are found in the surface marine sediments of Sinclair Inlet

However the results of the ecological risk assessment suggest that chemicals in inlet sediments pose

only limited threat to marine life and seabirds preying on marine species The ecological risk

assessment did not confirm the need for remedial action Some areas that have sediment concentrations

of several key inorganic and organic chemicals exceeding the SQS and that are colocated or adjacent to

areas with minor adverse bioassay results may be remediàted as part of human-health-based cleanup

program In these locations an improvement in ecological health is expected

The results of the baseline human health risk assessment indicate that potential long-term risks

associated with fish tissue contamination in Sinclair Inlet are above acceptable levels defined under

both the state MTCA and federal Superfund regulations The response action selected in this ROD is

necessary to protect the public health or welfare or the environment from actual or threatened

releases of hazardous substances into the environment Such release or threat of release may present

an imminent and substantial endangerment to public health welfare or the environment Consistent

with the NCP EPA policy and MTCA remedial action is warranted to address these potential risks

9.2 BEMEDIAL ACTION OB3ECTIVES

Based on the risk assessment the following remedial action objectives RAOS were developed for

marine 00

Reduce the concentration of PCB5 in sediments to below the minimum cleanup level MCDL

defined in Section in the biologically active zone 0-to 10cm depth within marine

00 as measure expected to reduce PCB concentrations in fish tissue

Control shoreline erosion of contaminated fill material at Site

Selectively remove sediment with high concentrations of mercury colocated with PCB5

9.3 MINIMUM CLIANUP LEVELS ACTION LEVELS ND LONG-TERM CLEUP GOALS

This section describes the minimum cleanup levels action levels and long-term cleanup goals for the

remedial alternative selected for marine 00

The NCULs represent sitespecific concentration limits to protect human health and the

environment conditioned by sitespecific circumstances e.g sensitive habitats

engineering feasibility and cost Achievement of the MCDL in shallow sediment 0to
10cm depth signals compliance with the first RAO listed above



Action levels are based on number of factors described below and have been set to

define areas of sediments for active remediation and to develop remedial action

alternatives

The concept of areaweighted averaging is widely used in sediment management and is integral to the

following discussion An area- weighted average sediment concentration is similar to simple

arithmetic average of the measured values except that each individual measured value is weighted in

proportion to the sediment area it represents

The relationship of these criteria to one another and the way in which they are used to define

elements of the remedial action eg active remediation and monitoring are described in the

following subsections

9.3.1 inimum Cleaxrnp Levels WOOLs

The primary measurable objective for the cleanup of FCBs in 00 sediments is the WOOL of mg/kg 00

as defined by modeling results for natural recovery The Washington State sediment management

standards SMS define reasonable timneframe for achieving cleanup levels as less than 10 years The

current areaweighted average concentration of FOBs in sediments within 00 is approximately 7.8

mg/kg 00 Immediately following cleanup and as result of active remnediation the areaweighted

average concentration of PCB5 in sediments within 00 will decrease to approximately 4.1 mg/kg 00

Natural recovery is expected to further reduce PCB concentrations over time primarily as result of

natural deposition of clean sediments that is occurring in Sinclair Inlet Natural recovery modeling

predicts that the WOOL of mg/kg 00 can be achieved within the 10year timefraine The assumptions

used in the natural recovery modeling are documented in the administrative record

Achievement of the NCUL signals compliance with the RAO to reduce the concentration of FOEs in

sediments to below the minimum cleanup level in the biologically active zone 0to 10cm depth

9.3.2 Action Levels

Action levels have been set to define areas of sediments for active remediation and to develop the

remedial action alternatives The action levels are summarized in Table 91 These action levels were

developed based on consideration of the following factors

Whether the action levels will result in 00 sediments achieving established and

anticipated sediment quality goals considering the effects of natural recovery

Whether the action levels are consistent with actions being contemplated for other

marine sediment cleanups in the region

Whether the action levels are cost effective optimizing the reduction of risk for the

money spent

Whether implementation of cleanup actions at the action levels is practicable

considering the technical challenges of remnediating large volumes of sediment

Action Levels for POPs

Action levels for PCB5 are based on the carbonnormalized total FOB concentrations in surface

sediments i.e the sum of the concentrations of all FOB congeners divided by the organic carbon

concentration Taking action to rernediate sediments containing PCE5 above given action level will

result in reduction in the area weighted average FOB concentrations in surface sediments It is

assumed that over time reductions in area- weighted average PCB concentrations in surface sediments

will result in corresponding decrease in both marine tissue PCB concentrations and the resultant

predicted human health risk

Development of action levels for dredging of POBS in sediments included an analysis of the costs

associated with the relative risk reduction that would be anticipated The relative cost-effectiveness

of dredging to successively lower action levels was defined as the incremental reduction in area-

weighted average POE concentrations divided by the incremental volume of sediment requiring dredging

The relative costeffectiveness decreased significantly at FOB action levels below 14 mg/kg OC POE

action level of 12 mg/kg 00 was selected to identify areas of sediment to be dredged which provides



degree of conservatism below the costeffectiveness threshold The PCB action level of 12 mg/kg 00 is

consistent with the Washington State SQS criterion and generally falls within the range of other

regional marine sediment cleanup actions

Dredging and disposal is not considered cost-effective at PCB levels below 12 mg/kg OC However

additional lower cost actions were considered to address areas of intermediate PCB concentrations and

accomplish further risk reduction in response to resource agency concerns PCB action level of

mg/kg 00 was selected to identify areas of sediment in which enhanced natural recovery actions would

be considered as accomplished by thinlayer capping This action level is an intermediate value

between the dredging action-level and referencearea concentrations and is consistent with criteria

reportedly under consideration by resource agencies However as explained in Section 10 navigational

requirements of the Naval Complex restrict the areas in which thinlayer capping can be implemented

These action levels for PCBs are designed to address the areas in which remediation will provide the

greatest reduction of risk for the money spent Combined with incidental removal of P035 accomplished

by the planned navigational dredging and considering the effects of natural recovery remediation of

PCBs at these action levels is predicted to result in attainment of the MCDL of mg/kg 00 within 10

years

Action Level for fercury

The remedial action objective for mercury is to selectively remove sediments containing the highest

concentrations of mercury that are colocated with elevated FOB concentrations Existing mercury

concentrations in sediments will be reduced as result of remediating PCBs because many of the areas

of sediment with the highest mercury levels coincide with areas where P035 exceed the remedial action

levels By focusing additional mercury remediation on areas containing elevated concentrations of both

mercury and PCB5 the greatest overall risk reduction can be achieved

The Navy Ecology and EPA selected combined action level of mg/kg mercury and mg/kg OC FOBs to

accomplish the remedial action objective for mercury Applying this action level sediment management

units would be dredged in which mercury concentrations exceed mg/ kg and PCB concentrations exceed

mg/kg 00 This action level was developed after analyzing the spatial distribution of both mercury and

FOBs and considering the areas already targeted for cleanup as result of the PCB action levels This

action level was based primarily on the practicability of remediating the additional volume of

sediments At lower action levels constraints on access to dredging areas and limitations on the

construction season for in-water work rendered the additional cleanup work impracticable

Use of Action Levels in Dev1opirig Alteznatves

Remedial alternatives were developed based on implementing the action levels using the sample results

within each sediment management unit However the need for active remediation within each specific

sediment management unit is determined on casebycase basis by considering such practical factors

as vessel moorage requirements depth requirements in navigational areas slope stability

considerations and safety issues These considerations are discussed further in Section 10

9.3.3 Cleanup Goals

MTCA establishes that if the riskbased cleanup goals are less than natural background enforcement

will be at the natural background level MTCA acknowledges that some persistent organic compounds

e.g PCB5 are found in surface soils and sediment throughout much of the state as result of the

global use of these-substances

Indufficient information was available to develop defensible riskbased cleanup goals within the

tirneframe of this early action ROD Until such riskbased goal can be developed the conservative

approach of basing cleanup goals for both sediment and fish tissue on referencearea concentrations

i.e natural background has been adopted consistent with MTCA Use of referencearea

concentrations is protective of human health as this will result in no excess cancer risk compared

to background conditions and no increased potential for noncarcinogenic health effects compared to

background conditions

For PCB5 in fish tissue as represented by English sole the cleanup goal is the referencearea

concentration of 0.023 mg/kg wet weight This reference- area concentration represents the 90th

percentile concentration of FOBs in English sole collected from nomurban embayments



For PCBs in Sinclair Inlet sediments the cleanup goal is the referencearea concentration of

1.2 mg/kg OC based on an areaweighted average The reference-area concentration represents the 90th

percentile concentration of PCBsin sediments collected from approved Puget Sound reference areas

These long-term cleanup goals represent conceptual target condition for all of Sinclair Inlet

sediments and fish tissue and represent ideal clean conditions i.e no acute or chronic adverse

biological effects and no significant human health threat 1onitoring of sediments and fish tissue

will continue even if the P.7Os are achieved until either of the cleanup goals is met or the Navy

Ecology and the EA agree that the monitoring program is no longer providing useful information

Table 92 presents the MCtJL5 and cleanup goals for 00 Remedial alternatives were developed for

marine 00 with the Qbjeciive of atLaining these NCUL5 and contributing to meeting the cleanup goals



Table 9-1

Action Levels for Marine OU Sediments

Cheirucal ot Rsponse Action Action Level Basis of

Concern
DeterminatLori

POB5 Dredging and disposal or in 12 mg/kg 00 PCBs Relative risk reduction

situ capping
Sediment quality standard

POts Enhanced natural recovery mg/kg 00 PCBs Resource agency concern

and relative risk

reduction

Mercury Dredging and disposal mg/kg 00 PODs and Resource agency concern

mg/kg mercury and practicability

Exceptions are noted in Section 10

Notes

mg/kg 00 milligram per kilogram organic carbon

POE polychlorinated biphenyl
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CRAIG CARLISLE

having first been duly sworn testified as follows

EXANINATION

BY MR CARLIN

Good afternoon Mr Carlisle Weve introduced

ourselves off the record But my name is Jeff CariLin

and represent NASSCO in these proceedings

Can you please state and spell your name for the

10 record

11 Craig Carlisle Cr--aig Ca-r-lis-l-e

12 Have you ever been deposed before

13 Yes

14 How many times

15 Twice

16 When was the most recent time

17 It was over 15 20 years ago

18 Okay Im going to come back to that later

19 Given that its been while you are familiar

20 with the process but it has been while So Id like

21 to go over the procedures and rules that will help to

22 make things go smoothly today

23 We have court reporter whos going to take

24 down everything that we say With that in mind its

25 important that we dont talk over one another So Id
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ask that you wait for me to finish my question before you

start your response And likewise Ill wait until you

finish your response before ask another question

Because the court reporter is taking down

everything we say its also important that you answer

audibly for example with yes or no rather than

shaking your head or saying uhhuh and so forth

Do you understand

Yes

10 Okay If you do not hear question please let

11 me know and Ill be happy to repeat it Ill try and

12 rephrase it to make it more clear for you

13 If you do answer question Ill assume that

14 you understood it Is that okay

15 Yes

16 From time to time you may hear other lawyers

17 register objections Those are for the record and

18 theyll be ruled on later by fact finder or judge

19 Unless your attorney instructs you specifically not to

20 answer you are still required to answer the question

21 after the objection has been made

22 Do you understand

23 Yes

24 Although this is relatively informal setting

25 your testimony has the same effect as if it was made in
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10

11

12

13

14

15 just let

16 Well be

17 pending

18

19

20 cant gi

21

22

23 would

24

25

court of law subject to the penalty of perjury

Do you understand

Yes

After the deposition is finished today the

court reporter will prepare transcript Youll have

chance to review that transcript and make any corrections

you believe are necessary

However the usual caution is that if you make

change of substantive nature that can be commented

upon later at hearing in this matter and at time of

trial with respect to your credibility

Do you understand

Yes

If you need to take break at any time today

me know the attorney thats asking you know

happy to accommodate that request as soon as the

question has been answered

Thank you

Is there any reason you can think of that you

ye your best testimony today

No

Youre not taking any medication or drugs that

affect your ability to answer fully and accurately

No

Youre here today to testify with respect to
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your role as member of the San Diego Regional Boards

cleanup team for Tentative Cleanup and Abatement Order

No R9-2011-1 and the accompanying Draft Technical

Report Ill refer to those documents as CAO or DTR
When do so Im referring to the most recent version of

those documents unless indicate otherwise

Is that agreeable

Yes

As we explained little bit Ill also be

10 referring to the Shipyard Sediment Site or Site When

11 do so Im referring to the adjoining leaseholds of

12 NASSCO and BAE Systems as defined as the Shipyard

13 Sediment Site in the DTR and CAO

14 Is that okay

15 That might raise little question Because

16 their leaseholds dont cover what we call the Shipyard

17 Sediment Site which includes some stepouts on the

18 extent of the investigation

19 Fair enough

20 When refer to the site it will be as defined

21 in the CAO and DTR Is that workable

22 Yes

23 As mentioned there have been whats been

24 designated as master exhibits in this proceeding Those

25 are exhibits that the parties assume will be used in all
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the depositions in this proceeding

For example Master Exhibit is the current

version of the CAO Master Exhibit is the DIR We may

also introduce other exhibits specific to your

deposition Those will begin with Exhibit No 1000

Is that clear

Yes

Are you ready to go ahead and get started

MR BROWN have one question Whos on the

10 speaker phone

11 MR CARLIN Jill Witkowski is on the phone on

12 behalf of Coastkeeper Are you with us Jill

13 MR BROWN heard her come in and it didnt

14 work

15 MR CARLIN Jill

16 MS WITKOWSKI Yeah Im here

17 MR CARLIN Can you hear us

18 MS WITKOWSKI Yes

19 MR CARLIN Okay

20 BY MR CARLIN

21 Did you meet with anyone to prepare for your

22 deposition today

23 Yes

24 Who did you meet with

25 Cris Carrigan
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When did you meet

We met yesterday and we met about two weeks

ago

Did you have any other meetings

Regarding the deposition

Correct Any other meetings with Mr Carrigan

to prepare for the deposition

Not that recall

When you met yesterday was anybody else

10 present

11 No

12 When you met two weeks ago was anybody else

13 present aside from you and Mr Carrigan

14 Yes Some of the other cleanup team

15 Do you recall which members

16 Probably David Barker Tom Alo Julie Chan

17 When you met yesterday did Mr Carrigan show

18 you any documents to prepare for your deposition today

19 Yes

20 Which documents were those

21 The DIR CAC and believe one of the other

22 interrogatories cant remember which one It was

23 response to an interrogatory believe

24 Do you believe it was Star Crescents response

25 to an interrogatory
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Perhaps It was legallooking document with

lot of lease things in it

Other than the CAO the DTR and the document

you just described regarding Star Crescent did

Mr Carrigan show you any other documents to get ready

for the deposition today

Not that recall

And same question with respect to the meeting

you had two week months ago Did Mr Carrigan show you

10 any documents at that meeting

11 dont think so

12 You cant recall any documents at that meeting

13 dont recall any specific documents

14 Outside of your meetings with Mr Carrigan did

15 you review any other documents to get ready for your

16 deposition today

17 glanced through again the two documents the

18 DTR and the CAO and some of our responses to the

19 interrogatories

20 You say Some of our Some of the cleanup

21 teams responses

22 The cleanup teams responses yeah some of the

23 discovery responses

24 That were served by the cleanup team in this

25 proceeding
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That were served to the cleanup team Is that

how it works dont know the right legal term

Well was just

The documents we wrote in response to discovery

requests

That clarifies

Did you bring any of those documents with you

today

No

10 Id like to go ahead and mark as Exhibit 1000

11 the NASSCO Second Amended Notice of Videotaped Deposition

12 of Craig Carlisle

13 Exhibit 1000 was marked

14 BY MR CARLIN

15 If you could take moment to familiarize

16 yourself with that Mr Carlisle and particularly the

17 document requests starting at page

18 believe Im familiar with this

19 Youve seen that document before

20 Yes

21 And did you conduct search for any documents

22 in your possession custody or control that are

23 responsive to the document requests included on this

24 notice

25 Yes

Peterson Reporting Video Litigation Services



looked

area

compute

how did

Sediment.t

10

11

12

13

14

15

16

17

18

19

20 question

21

22

23

24

25
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What did you do to search for those documents

looked through my emails in GroupWise

through the shared drives on our internal storage

And looked through the and drives on my own

my work computer

With respect to your search of your email files

you go about doing that

looked in the folder that says Shipyard

You maintain an archive

MR CARRIGAN Let me just take this opportunity

to caution Let him finish the question fully and then

you can answer fully and hell try not to step over you

But it makes it easier for the court reporter

THE WITNESS Okay

MR CARRIGAN And then also just to pause to

allow me to interject an objection in case want to

THE WITNESS All right

MR CARRIGAN Thank you Do you remember the

THE WITNESS No

MR CARRIGAN Okay

BY MR CARLIN

We were just talking about how you conducted

your search for documents that may have been located on
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your email system And believe you testified that you

searched folder or file for the Shipyard Sediment

Site Is that correct

Yes

And was just asking do you maintain an email

archive for this matter Is that what youre referring

to

dont call it an archive GroupWise allows

you to set up various folders to sort emails into And

10 thats what searched is any folders that might have

11 put emails into besides the inbox folder

12 How do you typically determine which emails you

13 send to that folder

14 Well if its regarding the shipyard site put

15 it in the shipyard folder

16 You send all emails you receive into the

17 regardless of the matter into the shipyard folder

18 They would either be in the inbox or the

19 shipyard folder or the deleted folder

20 How do you determine whether youre going to

21 delete emails in this matter

22 If it looks like its worth saving would save

23 it initially If it looks like its just being CCed in

24 the routine course of business and it was intended for

25 others to act on or consider would typically delete
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them

Does the Regional Board have an email retention

policy that you follow on your duties there

No

So the determination whether or not to preserve

or delete emails is decision you make individually

Yes

If you delete emails is it your practice to

print out and retain hard copies first

10 No

11 You mentioned that the -- well first do you

12 maintain hardcopy file for your work on this matter

13 Was that question

14 Yes can repeat it

15 Do you maintain hard-copy working file for

16 your work on the Shipyard Sediment Site project

17 dont refer to it as hard-copy working file

18 have various documents laying around

19 And you keep those in your office

20 Yes

21 And however you group those documents did you

22 search those when you were looking for responsive

23 documents to this deposition notice

24 Yes

25 You also mentioned you searched your shared
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drive Can you explain how the shared drive system works

for me

Yes J4ost of the office has access to number

of folders on shared drive We call it the drive

And theres NASSCO/BAE area on there that has lot of

folders and documents

And is there policy either by the

Regional Board or the cleanup team as far as which

documents make it to the shared drive

10 No official policy no

11 Have you had occasion to send documents to that

12 shared drive in the course of your duties on the cleanup

13 team

14 Ive stored documents on the shared drive

15 How do you make that decision

16 If think its something worth putting on the

17 shared drive based on the potential for others to want it

18 or me to know where it is

19 And again thats decision you make

20 individually

21 Yes

22 And then you said you also searched your local

23 drive on your computer

24 Yes

25 Did you bring any documents here today
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No

Did you locate any documents during your search

that were responsive to the categories in the deposition

subpoena

None that werent already in the record

And how did you determine whether or not they

were already in the record

Well was instrumental in preparing the

record So Im pretty familiar with basically we put

10 everything we could possibly find related at all to the

11 shipyard matter into the administrative record years ago

12 Can you give me sense of how many documents

13 your search results that would have been responsive to

14 the deposition subpoena but which you determined were

15 already included in the record

16 Not without you giving me time period

17 Well Im just focusing on time period

18 Since

19 Im focusing on document requests in the

20 deposition subpoena

21 So youre saying since February 9th and

22 10th 2011 how many documents did run across that

23 might have been responsive to this but are already in the

24 record

25 Not since that time period Since you conducted
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your search for records how many documents would have

been responsive to these document requests but which you

felt had already been placed in the administrative

record

And youre saying post this date

No not -- Im talking about well your

search obviously was post this date because thats when

the deposition subpoena came in and you had to conduct

the search Is that clear

10 Thats clear But guess whats what want

11 to convey is that since and dont even remember what

12 year we started compiling the administrative record

13 But since that time any time anybody on the

14 shipyard team has found document that isnt in the

15 record we flag it and either put it in the record or

16 flag it to be put in the record with the next update So

17 its been an ongoing process It wasnt like we werent

18 doing it and then we got the deposition notice and we all

19 of sudden did search for documents that arent in the

20 record

21 Okay Well theres two different issues

22 just want to be clear with my questioning One issue is

23 the cleanup teams development of the administrative

24 record for this proceeding And well talk about that

25 little bit later on
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The second question is these specific document

requests in the deposition subpoena asking for

specifically information you may have responsive to the

request And so Im just trying to get sense of what

you did to look for documents in response to the

deposition subpoena and anything that you found that may

have been responsive just to see what you did

Okay understand the distinction now Again

looked through any emails might have still had

10 dont mean to cut you off You said you

11 looked through documents and you found some that you

12 thought were responsive to these categories of requests

13 is that right

14 Yes

15 Okay And you also said that you thought all

16 those documents were already included in the

17 administrative record

18 Yes

19 So was asking you if you had sense of the

20 number of documents that you found that you think were

21 already included in the record

22 Five or ten maybe 10 to 20 at the most

23 And can you give me sense of the types of

24 documents that you found

25 Yes One was 1972 Regional Board report
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found it on the hard drive the administrative record

hard drive The DTR the CAC our responses to some of

the discovery requests

Inspection reports found on the hard drive

that were notices of violation or letters or inspection

letters and responses from the Regional Board to the

shipyards one or more BAE or NASSCO or Southwest Marine

at the time regarding things the inspector found at the

site of things we found in their monitoring reports that

10 were violations those sort of documents lot of them

11 that Im 15 to 20 10 to 20 mentioned most of them

12 was because was perusing the hard drive So knew

13 they were already in the record

14 What is your practice with respect to retaining

15 any notes that you have for meetings or otherwise with

16 respect to your work in this matter

17 For all matters periodically purge them when

18 think theyre no longer needed with no set schedule

19 When you say purge what do you mean by that

20 Shred them or recycle them

21 We may come back to this record issue little

22 bit later would like to move on at this point

23 First are you aware that certain parties to

24 this proceeding including the cleanup team are parties

25 to mediation regarding the CAO and DTR
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Yes

And do you understand that any communications

made in the context of that mediation are privileged and

confidential

Yes

And do you understand youre not to disclose the

substance of any of those communications during the

deposition here today

Yes

10 MR BROWN Im going to object Youve used

11 the word our Because being in the mediation

12 understand the cleanup team is not participating in the

13 mediation at this time

14 MR CARLIN Counsel understand there may be

15 disagreement about to what extent the mediations

16 continued as we discussed at the last deposition But

17 understand that you made an objection

18 BY MR CARLIN

19 Lets go ahead and talk about your background at

20 this point Can you describe all of your formal

21 education beyond high school

22 Yes went to the University of California at

23 Santa Barbara and got B.A in economics and minor in

24 mathematics And then went to Santa Barbara

25 City College and took two years of geology geophysics
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physics

Then went to University of California Santa

Barbara graduate school and got masters degree in

geological sciences And then took postgrad work at

wright State University in Ohio in hydrology And then

got an MBA from Cal State San Marcos And took MBA

classes at San Diego State

And then ongoing Ive taken various trainings

technical trainings workrelated in both the

10 oilexploration fields and the environmental field for

11 the last 25 years or more just ongoing continuing

12 education various seminars and short courses

13 Going back to your B.A in economics when did

14 you earn that degree

15 1983

16 And what university was that from again

17 Yeah It was 83 University of California at

18 Santa Barbara

19 And then you said you started some studies at

20 Santa Barbara City College for about two years

21 Yes

22 Was that roughly the time period of 1983 to

23 1985

24 Yes

25 And then you obtained masters degree in
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.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

geology after that correot

Right got the dates wrong Can back up

Please do

got the B.A in 74 was lying about my

age apparently And then went after actually five

years to get the B.A Then went two years to

City College and then roughly four years in grad school

at UCSB in geology to get masters degree The

masters was 82

And then you did some postgraduate work at

Wright State

Yes

And did you obtain degree from those studies

No

What time period were your studies there

That was just one year one semester

And what year did you obtain your MBA at

Cal State San Marcos

1999

And you said you did some MBA work at SDSU as

well Was that

Prior to when --

Again if you can wait until finish my

question If you can wait it just helps clean up the

record
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So was asking you about your NBA work at

San Diego State what years you took courses there

That was prior to 99

Do you have sense of how many years prior

Im just trying to get time frame

Actually took MBA classes at San Diego State

think it was around 1989 1990

And you mentioned you had some other classes

youve taken some professional classes outside of the

10 university or graduate school context is that correct

11 Yes

12 And think you broke them down to two fields

13 oil exploration and generally in the environmental field

14 is that right

15 Yes

16 When you said the classes regarding the

17 environmental fields can you elaborate on what type of

18 classes you took where you took them and the type of

19 issues that were involved

20 Yes typically annually attend the AEHS

21 meetings in San Diego And they have the typical talks

22 which is ongoing education on multiple topics including

23 sediments site cleanup fate and transport human health

24 risk assessment ecological risk assessment And Ive

25 been doing that for the last ten years probably been
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about eight out of ten The last ten years the most

recent one in 2010 included an additional seminar on

PCBs attended that Previous years --

Hang on one second You said AEHS What does

that stand for

Association of Environmental Health

Professionals That doesnt sound right Society

Association of Environmental Health doesnt sound

right Lets call them AEHS subject to confirmation of

10 their name

11 Thank you Go ahead You were going to talk

12 about some other courses

13 Yeah can remember the most recent because it

14 was on PCBS Prior to that think rattled off some

15 of the typical topics Fate and transport in the

16 environment geochemistry environmental chemistry

17 fingerprinting to determine sources of petroleum

18 hydrocarbons for example fingerprinting of PCBs Those

19 are the general topics

20 How long would these conferences typically last

21 The conferences are typically two to three days

22 And then the specialized courses are typically half day

23 or full day at the most

24 And are these courses that you attend at the

25 urging or the guidance of the Regional Board
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attend them with the support of the

Regional Board Actually identify and make request

to go to the conference and attend the additional

seminars and courses that they offer And have been

fortunate to have most of them approved and have been

attending virtually every year

And outside of these AEHS meetings that you

described were there any other courses or training in

the environmental field that youve attended

10 Approximately -- Ive been with the Water Board

11 for 11 years Approximately attend two or three every

12 year

13 Two or three what

14 Courses training seminars those type of

15 things

16 That are provided by the Water Board

17 Or that are either provided by the Water Board

18 or supported by the Water Board or provided by UC Davis

19 Extension in conjunction with -- or support of the

20 Water Board

21 was going to say thats just the 10 or 11

22 years Ive been with the Water Board Prior to that in

23 the private sector Id be attending two or three major

24 conferences in the year two threeday conferences

25 sometimes weeklong conferences Wed have you know
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ten papers day presented typically on various topics

the topics Ive somewhat rattled off already

wanted to go back with the training seminars

that youve conducted in the last 10 or 11 years since

youve an member of the Water Board Can you give me

sense of the subject matters of those trainings

didnt conduct them

Im sorry if misspoke The seminars that you

attended during the last 10 11 years while youve been

10 with the Water Board

11 thought just answered that with the

12 topics youre asking for the topics

13 You went through the topics of the AEHS

14 seminars And then you described that there are separate

15 training courses you took since youve been at the

16 Regional Board If those overlap with the AEHS seminars

17 please let me know

18 But my understanding of your testimony was that

19 separate and apart from the AEHS seminars youve

20 attended training provided by either the Regional Board

21 or perhaps you mentioned some UC Davis Extension classes

22 understand yeah Some of the additional

23 topics besides the ones Ive mentioned because there

24 is strong overlap Its all in the environmental

25 field Although some of it especially more of the
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State Board-supported seminars and trainings were

involved with supervision Transition to supervisor was

one of them Personnel issues how to handle personnel

issues how to maximize your retirement The more

technical ones would be on landfills landfill siting

Title 23 Title 27 California Code of Regulation titles

Do you currently have any professional

certifications

Yes

10 What certifications

11 Im professional geologist in the state of

12 California and certified engineering geologist by the

13 State of California

14 When did you become professional geologist in

15 California

16 Ive got to run the numbers

17 MR CARRIGAN Your best estimate

18 THE WITNESS My best estimate Im trying to

19 think Around 1986

20 BY MR CARLIN

21 And do you believe that certification has been

22 kept current since that time

23 know its been kept current

24 Same question when you became certified

25 engineering geologist in the state of California
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Approximately 1990

And has that certification been kept current

Yes

Are you member of any professional societies

Not currently

Have you been member of any professional

societies previously

used to be member of the AIPG Association

of International Professional Geologists AIPG And Ive

been member of the AAPG Association of Petroleum

Geologists and also member of the South Coast Geologic

Society

Thank you Any other societies

YMCA

No other professional societies relevant to your

duties at the Regional Board

18 No

All right

employment history

If you could start

geology just give

employment history

Regional Board

Okay Upon getting my masters degree while

since 1990

10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

would like to go through your

Im looking back at the timeline

from after you earned your masters in

me thumbnail sketch of your

up until your present duties with the
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was getting my masters degree and thereafter worked

for Ogle Petroleum Incorporated in Santa Barbara doing

onshore and offshore petroleum exploration throughout

California And then went with Amerada Hess in 1983

Arnerada Hess Petroleum in Houston and did offshore

California exploration from Houston And that was in

their frontier group And so was an exploration

petroleum geologist

Then went with Texas Oil Gas also called

10 TXO Corporate in Sacramento California and did onshore

11 central well northern Sacramento Valley exploration

12 for natural gas for Texas Oil Gas

13 Do you have the approximate dates of when you

14 were working for that company

15 Yes Approximate is from 83 to 86 or so

16 And then left Texas Oil Gas and went with

17 McLaren Environmental Engineering That eventually

18 became McLaren/Hart But that was after worked for

19 McLaren Fred McLaren in Sacramento doing environmental

20 work So moved from petroleum to environmental at that

21 point

22 Could you elaborate little bit what you mean

23 by environmental work

24 Yeah Investigation and cleanup of contaminated

25 sites soil and groundwater
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Did you do any work with sediment while you were

there

Yes And you might want to ask -- might want

to ask you whats your definition of sediment

probably want to ask you what your definition

of sediment is

Sediment is any fine grain material pretty much

soil sediment to geologist the broad definition of

sediment And silts clays soils Theres mixture

10 Maybe you could give me an overview of your

11 primary duties and responsibilities while you were at

12 McLaren

13 McLaren was to investigate leaking underground

14 tank sites by designing program to install soil

15 borings take soil samples determine what analytical

16 methods to use what chemicals to analyze for to evaluate

17 the vertical and lateral extent of any releases into the

18 soil and groundwater

19 And then furthermore if it went from the

20 groundwater to try and put in groundwater monitoring

21 wells in the right locations to evaluate the extent of

22 the plume and obtain sufficient information to design the

23 appropriate remedial response

24 Thank you

25 And as far as time frame what was the time

Peterson Reporting Video Litigation Services



Page 33

frame that you were working at McLaren

That was about three to four years might have

been little longer

Into the early 90s approximately

Yeah It was right up until 1990

And then if you could continue on with the

overview

Then left MoLaren They moved me from

Sacramento to San Diego They closed the San Diego

10 office So joined Applied Geosciences Incorporated

11 and became their regional manager of the San Diego

12 office of about 12 professionals And we did variety

13 of similar work to what just described investigating

14 contaminated sites doing property Phase evaluations to

15 evaluate potential risk due diligence work variety

16 of projects little projects to large projects

17 And for how long did you stay at that company

18 That was approximately three years And then

19 they closed the San Diego office And so left and went

20 with Bechtel National Incorporated which is branch of

21 one of the largest engineering firms in the world

22 privately held Bechtel And Bechtel National was their

23 government side of things

24 And worked on the Navy Clean II project for

25 almost six years little over five and half years
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worked on Marine Corps Iogistics Base Barstow Marine

Corps Air Station El Toro Marine Corps Air Station

Tustin Marine Corps no Navy Air Corps Station

El Centro

And it was investigating everything that you

would find in city because each large Naval base or

military base is like large city So they have

landfills investigated They have large groundwater

contamination plumes They have transformer storage

10 yards So Ive done PCB investigations Would you like

11 to know any more details

12 appreciate that detail So youre basically

13 doing environmental investigationtype work at these

14 military facilities

15 Environmental investigation and cleanup

16 And then you started at Bechtel around 1993

17 And then how long --

18 No That was -- Im trying to get the dates

19 right

20 Im just looking for estimates

21 It was right up until 2000 when joined the

22 Water Board five and half years was with Bechtel

23 And then joined the Water Board in January 2000

24 And youve continued to work at the

25 Regional Board from January of 2000 to the present
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Yes

If you could walk me through your duties at the

Regional Board from when you started up until the

present

Okay Im just trying to recall Ive probably

worked on hundred different projects in the 11 years

Ive been with the Regional Board

dont want to go through the projects

was going to start with number one and get to

10 number 100 by tomorrow was going to summarize That

11 was the overview

12 appreciate the overview

13 What aspects would you like me to highlight

14 Well well get into that just wanted to get

15 sense if you could do it by job title or division or

16 primary duties and responsibilities starting from 2000 up

17 until the present

18 started working in landfills enforcing

19 regulations under Title 23 the state landfill

20 regulations And then moved into the TMDL world Total

21 Maximum Daily Load arena and was promoted to senior

22 engineering geologist and supervised staff of four to

23 five engineers geologists and environmental

24 specialists

25 just want to be clear You said you started
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work on TNDLs Was that prior to your promotion to

senior engineering geologist or were you working on

TMDL5 as senior engineering geologist

It was contemporaneous Thats the right word

Happened at the same time

like that word

And what year approximately was that You

said you started in 2000 in landfills

2002 or 2003

10 Thanks If you could continue Id appreciate

11 it

12 So the TMDL work involved investigating sources

13 of contamination loading to particular watershed or

14 water body It was the gist of that sort of work And

15 that brought me into since this site was candidate and

16 subsequently put on the 303d list that requires the

17 development of the TMDL that got me involved in

18 approximately 2002/2003 is when started working on the

19 Shipyard Sediment Site

20 And well go through some of the stuff some of

21 your work on the Shipyard Sediment Site separately So

22 just so get sense of your duties at the Regional

23 Board you started working at the TMDL unit in 2002/2003

24 How long did you continue in that unit for

25 Up until about two three years ago and moved
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into the site cleanup unit central groundwater unit

Theyve changed their names couple times

Its currently called the --

Central groundwater unit

And youre currently in that unit

Yes

Can you just give me summary of your primary

duties and responsibilities in that unit

Im the registered professional that needs to

10 all the work done in that unit is done under my direction

11 for investigating and cleaning up various contaminated

12 sites including some of its with the Shipyard

13 Sediment Site Some of its with Mission Valley

14 Terminal large soil-contaminated sites all the way down

15 to dry-cleaners corner gas stations former gas

16 stations former dry-cleaners

17 How many employees do you currently supervise

18 Three

19 Who are those employees

20 Cynthia Rodriguez Sean McClain and Sue Pease

21 Who do you report to

22 Julie Chan

23 THE WITNESS Can we take break

24 MR CARLIN Sure Lets go off the record

25 recess was taken
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BY MR CARLIN

Mr Carlisle were back on the record Are you

ready to continue

Yes

Id like to go ahead and mark as Exhibit 1001

the cleanup teams amended witness designation in this

proceeding Take minute to familiarize yourself with

that

Exhibit 1001 was marked

10 BY MR CARLIN

11 Have you seen this document before

12 Yes

13 And are you aware that youve been designated as

14 witness on behalf of the cleanup team in this

15 proceeding

16 Yes

17 And if you could take look at page second

18 paragraph from the bottom It indicates there that each

19 of the witnesses listed on this designation have agreed

20 to testify in this proceeding

21 Do you see that

22 Yes

23 And have you agreed to testify in this

24 proceeding

25 Yes
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Do you have any understanding of what the

subject matter of your testimony will be in this

proceeding

In general it would be the draft CAO and the

Draft Technical Report

You dont have any indication that your subject

matter may be anything more specific than that

You mean within those documents or external to

those documents

10 You testified that you expect to testify with

11 regard to the CAO and DTR And was just trying to get

12 sense of whether you have an understanding of whether

13 youll be testifying to something more specific than

14 speaking broadly the CAO and DTR with regard to this

15 proceeding

16 It would be speculation

17 Yeah certainly dont want you to speculate

18 wanted to know if you had an understanding at this

19 point

20 No

21 And if you could take look at the last

22 paragraph on page It indicates that each of the

23 witnesses on this list with the exception of

24 Vicente Rodriguez may offer an expert opinion within the

25 scope of his or her expertise as an employee of the
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San Diego Water Board

Do you see that

Yes

Is it your understanding that youve been

designated to offer an expert opinion in this matter

Whats the definition of being offered as an

expert witness

Theres no specific definition that can give

you This document indicates that certain witnesses may

10 be designated to offer expert opinion And Im just

11 trying to get sense if you understand that you have

12 been designated as an expert

13 think its likely Ill be offering expert

14 opinions

15 Do you know with regard to what subject matter

16 youll be offering an expert opinion

17 Not specifically Probably variety of

18 technical items in the DTR

19 Which items do you think those would be

20 Including but not limited to things involving

21 sediment sampling results interpretation of the sediment

22 sampling results interpretations associated with assumed

23 or reported deposition rates sedimentation rates in the

24 San Diego Bay potentially responsible parties

25 When you say potentially responsible parties
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you mean with respect to the naming of those parties

Yes

And the basis of liability for those parties

dont understand that term the basis of

liability Im not an attorney

Let me ask it this way With respect to the

charging allegations in the DTR against the respective

parties

might be asked to participate in providing

10 expert opinions on some aspects of that

11 Are there any other areas aside from what youve

12 mentioned that you think you may be called upon to

13 provide an expert opinion

14 Would you like me to scan the table of contents

15 and --

16 If that would help you to refresh your

17 recollection that would be fine

18 Well we already covered the discharges So

19 thats the first 11 or so sections Multiple lines of

20 evidence approach sediment quality investigation triad

21 measures bioaccumulation indicator sediment chemicals

22 aquaticdependent wildlife

23 MR CARRIGAN Give the court reporter chance

24 to take it all down Thats okay

25 THE WITNESS Background sediment quality
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technical feasibility economic feasibility expect

might be asked to provide opinions on some aspects of

that

The majority of the work if not all the work

done in these two documents was done as collaborative

effort We didnt typically have primary author

Instead it was collaborative effort for virtually all

the topics in the documents

BY MR CARLIN

10 Okay Well come back to that in bit

11 But based on the topics youve indicated that

12 you believe you may offer an expert opinion on do you

13 believe that you played part in the collaborative

14 process for each one of the chapters of the DTR

15 probably participated at least to some level

16 in most all the chapters in the DTR

17 Are there any chapters or areas of the DTR where

18 you would say you were not specifically involved in

19 guess wed have to dig through each one of

20 them and maybe could answer that

21 But theres nothing that comes to your mind off

22 the top of your head No didnt work on this issue or

23 that issue for example

24 mean we have what 20 35 chapters

25 couldnt tell you There might be two or three that
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didnt touch at all so to speak mentally would be

involved in

understand just wanted to confirm that

theres nothing that jumps out that you did not work on

on the DTR

Not off the top of my head

Have you been asked to prepare written expert

report in this matter

No

10 Do you have any plans to prepare written

11 expert report

12 No

13 understand youve testified that you may offer

14 an expert opinion on variety of fields that we just

15 went through Separate and apart from that want to

16 ask you if you consider yourself to be an expert in any

17 particular fields relative to your work at the

18 Regional Board

19 Yes Based on my work at the Regional Board

20 developed an expertise in number of fields you know

21 the ones weve already mentioned Fate and transport

22 sediment chemistry geochemistry human health risk

23 assessment ecological risk assessment triad analysis

24 sediment quality objective implementation

25 Can you slow down just second for me have
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fate and transport sediment chemistry geochemistry

human health risk assessment ecological risk assessment

Did you also say sediment triad measurements

Yes And sediment quality objectives

Overall Ive worked on and developed an

expertise over the last 25 years the broad way to

describe it would be evaluating the nature and extent of

contamination in the environment particularly soils and

groundwater and the subsurface and surface water

10 Let me make sure understand You say youve

11 developed that expertise over the past 25 years is your

12 understanding in your onthejob duties that we went

13 through earlier

14 On-the-job duties combined with my formal

15 education and subsequent workshops conferences that

16 weve discussed already

17 Did any of the formal studies that you took

18 involve fate and transport

19 Yes

20 You took classes in fate and transport

21 Sedimentology involves fate and transport

22 Actually all aspects of geological sciences involve fate

23 and transport of materials and their alteration over time

24 and distance

25 Id ask you the same question with respect to
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sediment chemistry Did your studies involve those

issues

Probably two years of physical chemistry at the

college level Ive had geochem classes in addition to

the workrelated training

How about geochemistry to the extent your

answer is different have you had any formal education in

geochemistry

Yes Ive had that classwork at the masters

10 level

11 Same question with respect to human health risk

12 assessment Any formal education that you believe

13 relates to your expertise in that area

14 Statistical formal education Ive had probably

15 six statistics classes environmental statistics

16 business statistics regular old statistics at the

17 college level and graduate level As you may know human

18 health risk assessment involves statistics to

19 considerable degree

20 havent had academic classes in human health

21 risk assessment But Ive had on-the-job training

22 starting as far back as my work with Fred McLarens

23 company in Sacramento in about 1983 using human health

24 risk assessment that took place in an air strip at the

25 Sacramento Airport for United Airlines groundwater
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cleanup did an air permit some modeling for human

health risk assessment

Ive worked on and been the lead scientist on

number of projects probably 12 at least that have used

human health risk assessment For instance all the

D.O.D projects Ive worked on CERCLA requires

typically requires human health risk assessment The

Navys IR program Installation Restoration program

which parallels the CERCLA process that worked on with

10 Bechtel for five and half years involved in number of

11 human health risk assessments

12 Have you been involved in any human health risk

13 assessments aside from the current matter that relate to

14 sediment contamination

15 Yes

16 Could you give me summary of that involvement

17 Well Im defining sediment as fine grain

18 material So worked on landfill in the L.A Basin

19 that was windblown leadcontaminated dust issue We

20 had to set up weather station and get the right

21 analyses to design and conduct human health risk

22 assessment upwind and downwind of the landfill

23 Thats just one example

24 Any other examples come to mind

25 Involving sediment
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Any other examples of human health risk

assessment you worked on involving sediment

contamination And again please let me finish my

question before you start Would you like me to repeat

the question

was just asking we were going through the

human health risk assessment was asking for any

examples where youve worked on human health risk

assessment in connection with sediment contamination

10 project or issue You mentioned the landfill in

11 L.A Basin And my question is if there is any other

12 you know work that came to mind

13 worked on the Convair Lagoon Co-n--vai-r

14 also called the Teledyne Sand Cap the remediation

15 project in San Diego Bay worked briefly on the

16 Campbell Shipyard Sediment Cap in San Diego Bay And

17 there was human health risk assessment aspect

18 believe to both of those dont recall exactly to

19 what extent that was part of the project

20 Do any other human health risk assessments that

21 you were involved with in regard to sediment

22 contamination come to mind

23 No cant think of any right now

24 want to move on to the ecological risk

25 assessment and ask you if any of your formal education
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you believe contributes to your expertise in that area

Ive had environmental studies as an

undergraduate Formal do you mean academia as opposed

to seminars and conferences

Correct

Thats probably the only formal academic

coursework that relates to ecological risk assessment

Just to make sure understand general

environmental studies class is that right

10 Yes

11 Moving on to sediment triad measurement let

12 me step back second

13 Have you had any involvement in ecological risk

14 assessments with respect to sediment contamination

15 project We discussed projects that you were involved in

16 with respect to human health risk assessments So the

17 same question with respect to the ecological risk

18 assessment

19 Right Ive been working on the shipyard

20 project as said from 02 to 03 So Ive been fully

21 versed in that working with NOAA U.S Fish Wildlife

22 California Fish Game on the ecological aspects of this

23 project The Convair Lagoon project Convair Sand Cap

24 involved ecological risk assessment

25 also during my D.O.D work with Bechtel
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worked on at least two projects that involved ecological

risk to San Diego Bay specifically And that was

North Island dont know if it was Site or one

of the sites at North Island

The chlorinated solvent plume appeared to go via

the groundwater and discharge into the bay So we were

involved in putting sample devices on the bay floor to

see what the exposure might be to the flora and fauna

And similarly at Naval Station San Diego one of the

10 sites right adjacent to San Diego Bay was evaluated

11 relative to the ecological risk to San Diego Bay

12 And you were involved with both of those while

13 you were at Bechtel

14 Yes

15 And then want to move on to sediment triad

16 measurement and ask you if youve had any formal

17 education with respect to that area that youve described

18 as an area of expertise

19 Formal meaning academic universitytype work

20 Correct

21 dont think any university has any coursework

22 on triad But could be wrong know they didnt

23 while was in school

24 Fair enough just wanted to confirm

25 So your experience with respect to sediment
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triad measurement would be on-thejob training

It would be on-the-job training working with

the State Board working with SCCWRP and Steve Bay and

the other scientists at SCCWRP that actually helped

develop some of the approach for the Shipyard Sediment

Site triad measurements

And also Ive been on the advisory forget

the exact name but the regulatory group of advisors to

the Sediment Quality Objective project undertaken by the

10 State Board And Ive attended their various meetings

11 and Im on their distribution lists for all their

12 documents to provide input

13 Have you ever authored any technical

14 publications

15 Yes

16 Can you summarize what those publications are

17 If you can do so

18 Yeah Ive published my masters thesis It

19 was about the subsurface structure of the Ivanpah Valley

20 in California And that was also published as

21 technical report in the forget the documents

22 think the South Coast Geologic Society That would be

23 back in the 80s dont think Ive published anything

24 since then in any recognized professional journal

25 You havent published anything in as you
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described recognized professional journal with respect

to sediment contamination

No

Okay Youve listed areas which you believe you

have expertise in Weve gone through those want to

cover some other subject areas we havent talked about to

confirm and to ask you whether or not you believe

yourself to be an expert in those subject areas Okay

Okay

10 How about marine ecology

11 To some degree

12 What would be the bases of your expertise in

13 marine ecology

14 On-the-job training

15 How about sediment toxicology

16 Yes

17 And what would be the basis of that expertise

18 My experience and work with -- at the Water

19 Board and with Bechtel and with the various consulting

20 firms for the last 25 years

21 How about ecotoxicology

22 Same answer

23 Same answer as with respect to sediment

24 toxicology

25 Yes
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.9

10

11

12

13

14

15

16

17

18

19

20 lawsuit

21

22

23

24

25

connection with the

projects So my

to develop an

with respect to

How about human toxicology

Same answer

How about remedial design in

sediment remediation project

Same answer Ive worked on

work-related experience has allowed me

expertise in that area

How about remedial monitoring

sediment remediation

Same answer

To your knowledge have you ever been designated

as an expert witness in lawsuit

Yes

Which lawsuit

It was Sesi vs Signet Landmark

Can you spell that for the record

Im pretty sure it was well Sesi Ses-i

And Signet S-i-g-n-e-t Landmark

Can you give me thumbnail sketch of the

It was Coronado Cays burn ash material moved to

an unauthorized landfill that contained auto shredder

waste And so it became commingled waste issue off

Cactus Road in Otay Mesa area San Diego near the border

And who were you designated as an expert on
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behalf of

Sesi

And can you estimate when that lawsuit occurred

It was the early 90s 93 perhaps

Did you testify at trial in that matter

Yes

And were you also deposed in that matter

Yes

Do you recall the scope of the expert opinion

10 that you offered in that litigation

11 It was regarding the commingling of waste joint

12 and several liability

13 Have you been designated as an expert witness in

14 any other proceeding

15 Not that recall

16 Have you ever been excluded as an expert witness

17 by court

18 Not that recall

19 In connection with the Sesi matter did you

20 prepare written expert report

21 Probably but dont recall the specifics We

22 had it was our consulting firm that worked on the

23 investigation of the project So we had technical

24 report dont know if they called that an expert

25 report
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Do you recall having prepared written expert

report in connection with any other lawsuit

Whats your definition of expert report

Typically in lawsuit well not typically

In lawsuit experts will be designated as

such They will prepare an expert report on the scope of

their opinion in this matter As weve talked about

youve been designated as an expert in the administrative

proceeding And so you prepared report describing your

10 opinions with respect to certain issues in the case

11 Is this an expert report

12 Mr Carrigan has indicated his view in the past

13 that its an expert report And Im asking you separate

14 and apart Im not asking you if youre referring to

15 the CAO or the DTR Thats fair But apart from that

16 if you believe you prepared any other expert reports

17 Expert reports for lawsuit or legal situation

18 Were talking about lawsuit right now

19 Not just regular technical report that we

20 prepare all the time for the work we do as consultant

21 for example only if it was lawsuit involved Is that

22 the distinction

23 This question is whether or not youve prepared

24 one in connection with lawsuit yes

25 No Besides what we already mentioned the
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Sesi

Right We discussed lawsuits in the Sesi

matter And weve discussed your designation in this

instant matter the shipyard matter To your knowledge

have you been designated as an expert in any other

administrative proceeding

Not that recall

Earlier you testified that you were involved in

the Convair Lagoon and Campbell shipyard sediment

10 cleanups correct

11 Yes

12 While at the Regional Board have you been

13 involved with any other sediment remediation projects

14 Not to any degree

15 Are there other matters youve been involved

16 with in minor degree Is that fair characterization

17 Yeah Because mentioned we work

18 collaboratively in the office mean its cubicle

19 land So theres lot of informal communication lets

20 say where someone has project like the boat channel or

21 the some of the other San Diego Bay sites that other

22 staff might be working on

23 So we maybe spend few hours you know less

24 than ten maybe more like one or two talking to them

25 about their projects and providing input and
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collaboration informal relatively informal

collaboration maybe attend meeting or two on these

other projects because theyre similar to yours But

beyond that the answer is no believe

You havent been assigned to work on sediment

remediation project regularly assigned to work on

sediment remediation project other than the the Convair

Lagoon project and the Campbell project

MR CARRIGAN Misstates testimony believe

10 he also testified hes been working on this project

11 Three

12 MR CARLIN Correct counsel Convair

13 Campbell and the instant project

14 THE WITNESS Yes

15 BY MR CARLIN

16 Aside from the Convair project and the Campbell

17 project and the current shipyard project have you been

18 involved in any other matters or projects where the

19 Regional Board investigated the quality of the sediments

20 Could you explain your definition of

21 investigated the quality of the sediments

22 Sure We were talking about cleanup projects

23 where the cleanup had actually been required or cleanup

24 had taken place And just taking step back from that

25 looking at any other situation that involves sediment
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contamination but maybe where there had not been

cleanup or remediation required but the Regional Board

investigated sediment quality looked into the quality of

sediment

Youre not specifically referring to us

collecting the data as opposed to us reviewing data

collected by others

Either scenario Im just curious situation

where the Regional Board wanted to investigate the

10 sediment quality regardless of whether you reviewed the

11 data or asked -- regardless of whether you collected the

12 data yourself or asked somebody else to do so

13 So now could you repeat the question please

14 Fair enough

15 We talked about sediment contamination projects

16 in San Diego Bay that youve worked on cleanup projects

17 We talked about Convair We talked about this project

18 And we also talked about Campbell

19 So my question is if youve been involved as

20 part of your duties in the Regional Board in any

21 investigation of sediment quality in San Diego Bay aside

22 from those three sites that we described

23 was involved little bit in the

24 Shelter Island boat harbor TMDL copper TMDL was

25 involved little bit with the commercial basin cleanup
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sediment cleanup project and also was involved with

State Boardled not lead as in metal but lead project

on sampling San Diego Bay various locations fish and

the water column for mercury And we actually have

boat and was the captain of the boat on several trips

sampling throughout San Diego Bay for mercury

That was at the direction of the State Board

That was the State Boards project yes We

provided the support vehicle and the sampling

10 Was the State Board just looking for data as

11 part of that project

12 What do you mean by that No one just looks for

13 data They want to do something with the data

14 Was anything done subsequently as result of

15 the data that you collected

16 Its my understanding they created draft

17 report dont recall ever seeing final report

18 What time period were you involved in that work

19 That ended -- sampling the field work ended

20 might have been three years ago roughly

21 Was that data collected throughout

22 San Diego Bay

23 Correct yeah There was generally

24 correlation between fishing piers and where we wanted to

25 sample for the water column multiple depths water
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column samples of the mercury levels And then they also

collected fish and were trying to do BASF ratio

between the water column concentration of mercury and the

fish tissue concentration of mercury

You said the sampling was near fishing piers

Do you recall which fishing piers in specific

24th Street Marine Terminal Mission Bay

Actually one of the stations was in Mission Bay

Shelter Island theres pier believe we might have

10 been by the one just north of Coronado Bridge just north

11 of the BAE site Glorietta Harbor think was another

12 station in Coronado There might have been one or two

13 others

14 want to make sure understand your testimony

15 There may have been draft report prepared but youre

16 not sure

17 saw an internal draft never saw one that

18 was dont recall seeing one that was actually

19 released

20 That may be youre just not sure

21 Correct yeah It might be available

22 Do you recall if there was name given to that

23 study

24 Im pretty sure mercury would be in the title

25 How did you refer to it internally when you were
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working on it

The mercury sampling

So we were discussing matters youve been

involved with with the Regional Board investigation of

sediment quality in San Diego Bay You mentioned

Shelter Island boat harbor TMDL the commercial basin

matter this mercury sampling project or study we just

talked about Are there any others that come to mind

Yes worked on the mouth of Chollas Creek

10 TMDL Grape Street TMDL that became -- they changed the

11 name of that to because its right at the foot of

12 Grape Street forget what they call that TMDL

13 Broadway/B Street piers TMDL mid-pier Naval station

14 TMDL subbase TMDL All those are San Diego Bay

15 contaminated sediment TMDLs Continental

16 Maritime/Coronado Bridge TMDL is another site right

17 underneath the Coronado Bridge immediately

18 north-northwest of BAE

19 want to go back for minute You mentioned

20 the mouth of Chollas Creek TMDL Are you currently

21 working on that project

22 No

23 How long did you work on that project for

24 Probably two years

25 When did you stop working on that if you
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recall

When they moved me from the TNDL unit to the

central groundwater unit

When was that

Four years ago five years ago plus or minus

You stopped working on the mouth of Chollas TMDL

because you were assigned to new unit

Yes

Do you recall when the Regional Board first

10 began working on developing TMDL for the mouth of

11 Chollas Creek

12 No

13 And if you could give me summary of your role

14 on the mouth of Chollas Creek TMDL

15 was in position to supervise staff that did

16 the detailed work on it But it involved meetings with

17 SPAWAR experts for example Bart Chadwick SCCWRP

18 experts Steve Bay And actually they helped design the

19 type of measurements we want to sample the triad

20 measurements

21 And then think -- then we contracted for some

22 sampling there -- think it might have been through

23 SCCWRP and then through another subcontractor -- to go

24 actually collect sediment and the other samples needed to

25 do triad analysis And we had series of meetings
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including the stakeholders the environmental groups

Im pretty sure the Navy was there the City of

San Diego And developing the sampling program and then

the methodology to interpret the results

And you mentioned you supervised some staff

Who were those staff members

Im pretty sure it was Lisa Honma and

Alan Nonji

Was there member of Regional Board staff

10 supervising your activities on that TMDL

11 It was probably David Barker at the time Im

12 pretty sure

13 Anybody else that might have been supervising

14 you

15 No think it was David Barker that was

16 reporting to for the TMDL work

17 Were you involved as part of your duties in the

18 Regional Board with the Chollas Creek TMDL for metals

19 Probably more precise the TMDL for dissolved copper lead

20 and zinc

21 Youre talking not about the San Diego Bay TMDL

22 youre talking about upstream in the creek itself

23 Correct

24 No

25 Were you involved in the Chollas Creek TMDL for
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diazinon

No

Are you member of any environmental

organization ourrently

think when went to the AEHS conference last

year they give you free year or year membership

thats included in your enrollment So that might have

recently expired or it might still be current

Setting that aside Ill be more precise

10 Any environmental advocacy organization

11 No

12 Youre not member of Coastkeeper

13 No

14 You havent been member of Coastkeeper in the

15 past

16 No

17 Youre not member of Environmental Health

18 Coalition

19 No

20 And you havent been member of Environmental

21 Health Coalition in the past

22 No

23 know you said youve been working on this

24 matter since believe 2002 or 2003 Is that correct

25 Yes
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Do you recall when you were formally appointed

for the first time to the cleanup team

About 2002 2003

So the cleanup team had been established when

you began working on this matter

dont recall that they called it the cleanup

team It was kind of slow evolution of you know the

project building up getting steam So there wasnt

we dont do in my mind formal designation of anything

10 Okay So maybe it hadnt been labeled quote

11 the cleanup team at that point But you were working

12 since 2002 or 2003 when you began this matter with the

13 same group of people maybe not the same individuals

14 they may have changed -- but on unit or group that is

15 now referred to as the cleanup team

16 Yes

17 And youve been on the cleanup team or working

18 in that capacity since 2002 or 2003

19 Yes

20 Do you recall why you were chosen to work on

21 this matter

22 Partly because it involved you know -- defined

23 budget To have staff work on project you need to

24 find where the funds are where the PYs are person

25 years staff funds And so was in the TNDL unit and
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this was candidate probably at the time and became

303d listed site which requires development of TMDL

Therefore it was logical to grab people out of the TMDL

unit and put this on their plate or add this to their

plate

Did any one specific individual ask you to work

on the project or assign you to the project

Most likely it was David Barker came and asked

for my assistance on the project

10 Aside from your membership in the TMDL unit that

11 you just described were there any other special

12 qualifications or experience that you had that you think

13 led to your appointment to the cleanup team or to your

14 work on this project

15 Besides my aboveaverage intelligence and

16 25 years of work experience

17 assumed that was part of it But just

18 wanted to see if there was anything in particular that

19 you were aware of that led to that

20 MR CARRIGAN You can answer if you understand

21 the question

22 THE WITNESS think answered it

23 BY MR CARLIN

24 Your good looks

25 My 25 years of work experience on variety of
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projects

understand you have experience in the area

that weve gone through just wanted to see if there

was any other special expertise that you thought may have

resulted in your work on the project Thats all was

getting at

And while youve worked on this matter has your

role changed over time on the matter or would you say

youve had the same primary responsibilities and duties

10 during the course of the project

11 Everythings changed My roles changed

12 Everyones role has changed The project has gone

13 through an evolution with what are we at eight nine

14 ten years Theres been considerable changes with both

15 individuals roles my role and what the projects

16 doing you know what phase were in

17 Can you describe for me how your roles changed

18 over time

19 Well to answer that maybe Ill describe just

20 real general how the projects changed Initially it

21 was hope the discharger or dischargers will voluntarily

22 go out and clean up the site versus decide what

23 regulatory tools we want to use to encourage them to

24 undertake such cleanup to issuing investigative

25 orders And thats about when came in when the
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investigative orders were being worked on

And then reviewing the reports that come in in

response to those investigative orders 13267 requests

for technical reports And then evaluating well

maybe just said that evaluating those reports and then

making comments on those arranging for stakeholder

meetings Would you like me to go on in the evolution

Yeah And what youre describing is you know

different steps the process And understand that as

10 theres been different steps in the process youve been

11 required to do different types of things and presumably

12 so have the other members of the cleanup team And

13 just wanted to get sense suppose of whether or not

14 you felt your level of responsibility on the cleanup team

15 had changed or the overall nature of your responsibility

16 had changed from 2002/2003 to the present

17 And what drives changes in large longterm

18 projects is you know the project needs So things

19 would wax and wane If we sent investigative order and

20 theyve got three months to give us report were going

21 doing other things and so my role on this project is

22 minimized and my role on my other dozen or two projects

23 is maximized And then its waxing and waning obviously

24 determines the changes in my role

25 Overall though guess from the 30000foot
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view its been very similar Theres we have

hierarchy of branch chief David Barker whos been on

this project probably the longest So we look to him

generally as the project manager But we dont

necessarily even make that formal designation

And then Im one of the next tiers down among

others at times And then theres staff below me So

theres generally three tiers on this project on most

our big projects or even the small projects of branch

10 chief senior person myself and then the staff But

11 all lot of thats theres lot of blurring of the

12 lines

13 want to talk little bit about preparation of

14 the DIR We talked little bit about this before And

15 feel free to consult the table of contents in the DIR to

16 answer the question And know you said that to large

17 extent dont want to misstate your testimony but

18 preparation of the DIR is collaborative process Is

19 that your testimony

20 Very much so

21 And with that in mind understand that But

22 would you consider yourself to have been the primary

23 author of any of the chapters in the DIR

24 No

25 Not single chapter
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Primary author of the whole chapter no

Would you consider yourself to have had lead

responsibility for the development and preparation of any

of the chapters in the DTR

Not using those terms no

Are there other terms that you think would help

answer the question

You want me to reword the question think you

need to reword the question

10 No Im asking the question but didnt know

11 if you had well Im thinking if could ask it in

12 way to get the terms that you need

13 Its collaborative process We talked about

14 that understand that Are there any particular

15 chapters for which one member of the cleanup team is

16 assigned responsibility for the development of that

17 chapter

18 Not any one member Again to be -- by the

19 definition of collaborative there were multiple people

20 involved in every chapter And then theres even you

21 know some people developed the data Some people maybe

22 the same people write it up And then maybe another

23 person reviews it and rewrites it and maybe fourth

24 person reviews it and rewrites it some more

25 So your testimony is every chapter is
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collaborative process and for no chapter is particular

member of the cleanup team given the lead responsibility

That would be my way to describe it

And has that process been carried throughout the

prior iterations of the DTR as well

thought we were just talking about this

Which iteration are we talking about

Well this is the most recent iteration As

said when we began unless indicate otherwise we can

10 go back to some of the prior iterations And by my

11 recollection the first iteration was released in April

12 of 2005 Does that ring bell

13 That rings bell

14 And so for that iteration of the DTR would you

15 also say that the same collaborative approach would have

16 been used Or could you for example tell me that you

17 may have had lead role with respect to chapters in the

18 DTR for that version of the DTR

19 couldnt accurately answer that without

20 looking at the 2005 version of the DTR

21 You cant recall whether or not you used the

22 same process

23 Oh we used the collaborative process But

24 there may be chapter or two in there that might take

25 more ownership of as being the primary author if could
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recall how that differed from this version But dont

have that good memory from 2005

We can come back to 2005 DTR Lets focus in

now on the most recent iteration that we have in front of

us And want to ask you to describe your involvement

with respect to variety of subject matters covered in

the DTR Is that okay

Yes

Okay

10 First did you have any involvement with

11 determining who would be listed as the responsible

12 parties

13 Some

14 Can you give me description of that

15 involvement

16 know helped direct some research on

17 violations from like for example any violations by

18 NASSCO or BAE or formerly from Southwest Marine

19 So you assisted with the research historical

20 research of violations

21 Yes

22 And do you recall any other cleanup team members

23 working with you in that capacity

24 know Ben Tobler helped with that quite bit

25 and perhaps Cynthia Gorham-Test
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You mentioned NASSCO and BAE in your prior

answer Did you have any involvement in developing any

of the factual or historical allegations against the City

of San Diego

Probably to some degree cant remember any

specific aspects of the City of San Diego section Some

of that research was done prior to 2005 certainly

You think some of that research would have been

done prior to your involvement on this matter

10 MS REYNA Objection Calls for speculation

11 THE WITNESS Possibly

12 BY MR CARLIN

13 Youre just not sure one way or the other

14 Right

15 Did you have any involvement in developing the

16 factual allegations against Star Crescent

17 little bit

18 Who did you work with in that respect

19 worked with David Barker think

20 Cris Carrigan Im not sure who else if anyone

21 How about any work on the development of factual

22 or historical allegations against Campbell

23 remember doing little bit of work on that

24 Again the same question do you recall who you

25 worked with in that capacity
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dont recall Probably again talked to

David Barker about some idea The collaborative process

bouncing ideas and questions off the other team members

You dont remember any staff members that may

have been working at your direction

Might have been Ben Tobler because he was

working with me in that time frame know

Did you have any involvement in developing the

factual or historical allegations against Chevron

10 Yes

11 Would Mr Tobler have been working with you in

12 that capacity

13 To some degree

14 Do you recall any other staff that were

15 involved

16 David Barker and John Richards the former

17 attorney for the Water Board

18 Did you have any involvement in developing the

19 factual or historical allegations against BP

20 Yes

21 Same question Who were you involved with if

22 anyone was involved with you in developing those

23 allegations

24 Most likely David Barker and John Richards

25 Were you involved in developing the factual or
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historical allegations against SDGE

Yes

And again same question what if any members

of staff were involved with that process

Ben Tobler most likely David Barker

And were you involved in developing the factual

or historical allegations against the Navy

Yes

Same question who was involved working with

10 you if anybody

11 remember clearly working with David Barker on

12 that

13 Does anybody else come to mind

14 Not sure Some degree perhaps Lisa Honma or

15 others that were working on Chollas Creek discharges

16 Finally did you have any development in

17 developing the factual or historical allegations against

18 the Port District

19 Yes

20 And the same question who if anyone do you

21 recall was involved with you in that process

22 Cris Carrigan David Barker at least

23 So Ive gone through in my count all the

24 parties Is it fair to say you had involvement in

25 developing the allegations against all of the parties
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.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 continue

25 Yes

named in the CAO

MS REYNA Objection Nisstates his testimony

MR CARLIN You can answer the question

THE WITNESS Can we get her to read back my

testimony dont know how this works If its

misstated want to catch where its misstated

BY MR CARLIN

As said earlier lawyers make objections for

the record Youre entitled to answer and in fact

required to answer unless instructed otherwise

just went through variety of parties

want to get sense if you were involved in the process

of deciding who should or should not be naming who was in

the CAO

As far as recall was involved at least to

minor degree in all of those

MR CARLIN think it would be good time for

break Is that okay with you

THE WITNESS Good idea

MR CARLIN Okay Lets go off the record

recess was taken

BY MR CARLIN

Were back on the record Are you ready to
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Before we went to break we were talking about

areas of the CAO/DTR which you may have been involved

with wanted to ask you if you had any involvement in

drafting any of the analysis in the DTR with respect to

Chollas Creek

Could you be more specific

The DTR discusses Chollas Creek It also

discusses the potential for Chollas Creek to contribute

contamination to the Shipyard Sediment Site

10 didnt participate much on that aspect of the

11 DTR

12 Can you describe the extent of your involvement

13 read the sections

14 You didnt contribute to the sections

15 dont recall contributing

16 Do you recall editing those sections

17 dont recall editing those sections

18 So you dont recall any participation in the

19 development of any of the conclusions or findings

20 regarding the potential for Chollas Creek to impact the

21 site

22 MR CARRIGAN Assumes facts not in evidence

23 Calls for speculation Lacks foundation You can answer

24 if you understand the question

25 THE WITNESS may have participated in the
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collaborative process we discussed when we worked on

those sections

BY MR CARLIN

But you would not describe yourself as having

primary role in any of that analysis

No

Id like to move on for minute to talk about

the cleanup teams designation of persons most

knowledgeable to testify on various subject matters in

10 this proceeding as authorized by the presiding officers

11 discovery plan provisions of the California Civil

12 Procedure Code

13 NASSCO and BAE have made request to the

14 cleanup team to designate persons most knowledgeable to

15 testify on variety of subject matters First wanted

16 to ask you if youre aware that such request has been

17 made

18 Yes

19 And to your knowledge have you been designated

20 as the person most knowledgeable to testify on any

21 subject

22 My understanding is have not

23 And appreciate that testimony just want to

24 go through each of the categories and just confirm that

25 it is your understanding that you are not so designated
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with respect to that topic Okay

Yes

Mr Carlisle have you been designated as the

cleanup teams person most knowledgeable with respect to

the sediment or site investigation

No

Same question with respect to background or

reference condition

No

10 Same question with respect to bioavailability

11 and bioaccumulation

12 No

13 Same question with respect to aquatic life

14 impairment

15 No

16 Have you been designated as the cleanup teams

17 person most knowledgeable to testify on aquatic-dependent

18 life impairment

19 No

20 Same we with respect to human health impairment

21 No

22 Same question with respect to technological

23 feasibility

24 No

25 Same question with respect to economic
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feasibility

No

Have you been designated to testify with regard

to alternative cleanup levels

No

Same question with respect to alternative

remedies

No

Same question with respect to other sediment

10 remediations both in San Diego and throughout California

11 No

12 Same question with respect to the remedial

13 footprint

14 No

15 Same question with respect to remedial

16 monitoring

17 No

18 Finally same question with respect to the

19 shipyard administrative record

20 No

21 Thank you

22 Id like to go ahead now and talk little bit

23 about the development of the administrative record in

24 this proceeding And to clarify its my understanding

25 that theres an initial administrative record containing
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materials up to 2008 and there was also supplemental

administrative record with materials from 2008 to the

present Is that consistent with your understanding

Yes

Okay So these first questions Im going to

ask Im going to ask with respect to the initial

administrative record up to 2008 Okay

Yes

With respect to that administrative record have

10 you had involvement in the maintenance or development of

11 the administrative record

12 Yes

13 Can you describe that involvement for me

14 recall got started when we were trying to

15 identify and fund contractor so early on in the

16 process And then helped we helped group of

17 people try to identify you know what files to start

18 making available the process to make them available to

19 be digitized

20 want to ask one question When you say the

21 contractor thats contractor to digitize the

22 administrative record

23 Right

24 And if you can give me an estimate of the time

25 frame when you began to discuss that with the contractor
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dont recall what years that was May have

been started in 04/05 Im not when did the

administrative record come out

Well was talking about when you first started

working on it with the contractors trying to get sense

of the time

think it was about two years before we made

the hard drive available plus or minus year

In connection with your work on the record were

10 you involved in any decisions to determine what materials

11 should be included in the record

12 was partly involved

13 Can you describe your involvement in that

14 process

15 Well the orders or the decision we made

16 David Barker and myself and Im not sure who else was

17 everything no stone unturned We wanted to put

18 everything in the record Its been strong desire of

19 us to have everything in our file room electronic This

20 was great opportunity to at least start with piece of

21 our files an important piece

22 When you say everything that was everything

23 in your file for the project is that fair description

24 Our files were organized by sites regulated

25 sites And BAE/Southwest Marine is regulated site It
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occupies several rows in our hard-file room and same

with NASSCO So thats what we identified initially

And you intended to make sure all that material

was in the administrative record

Correct

You said you worked with Mr Barker on the

administrative record

Yes

Anyone else that you worked with on that

10 process

11 Im sure there were quite few people involved

12 cant remember off the top of my head what staff people

13 were involved with some of the physical labor so to

14 speak pulling out dozens of feet essentially of you

15 know expanding folders

16 Let me narrow my question bit

17 Was Mr Barker involved in determining what

18 materials should or should not be included in the record

19 Im having trouble with the way the question is

20 worded Because we put everything in the record we could

21 possibly find that involved the shipyards and

22 subsequently in the adjacent potential responsible

23 parties

24 Let me ask it this way Did Mr Barker issue

25 directive that you should include everything into the
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administrative record as youve described it

wouldnt call it directive But that was my

understanding of the instructions

And those are Mr Barkers instructions

Yes

As part of the development of the record did

you ever search for any emails that you thought should be

included in the record

Yes

10 And what did you do How did you go about that

11 process

12 looked at all the emails associated with the

13 project and especially ones that had information like

14 attachments documents And those were all added

15 You looked at your own email inbox

16 Yes

17 Did you do anything broader than searching your

18 own email

19 Well we asked everybody that might have had

20 emails on the project to do the same thing

21 Did you conduct any broader search yourself

22 maybe the Regional Board server

23 Yes would look in the shared drives on the

24 server and the local drives on my computer for all

25 documents related to the project
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And then you made determination whether or not

certain emails should be included in the record

Correct And in general the determination was

yes everything everything that had substantive content

Was there any particular ground or basis you may

have used to exclude any material from the record

Correct If got an email that said Thanks

one word An underlying email that it was thanking

might have had an attachment that email went in the

10 record The subsequent one-word thanks email would not

11 get in the record

12 So you used your judgment to determine if an

13 email was -- you thought was relevant is that fair

14 characterization

15 MR CARRIGAN Misstates witnesss testimony

16 THE WITNESS wouldnt use the term

17 relevant If it had any useful information or any

18 information at all that might -- anyone might think is

19 useful Again our marching orders were to get

20 everything we could get our hands on in the record And

21 just recall to add to my previous answer besides

22 David Barker believe John Richards or whatever legal

23 counsel we had at the time was involved in confirming

24 with us that the goal is to get everything we could

25 possibly find into the record
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MR CARRIGAN Im going to caution you not to

discuss legal advice that was given to you by

Mr Richards If you have factual information thats

fine But please dont disclose attorney-client

communications Thank you

BY MR CARLIN

You mentioned minute ago that others were also

directed to search their email inboxes for information

that may be appropriate to include in the administrative

10 record is that right

11 Yes

12 Do you recall which individuals were given that

13 direction

14 Probably everyone that was working on the team

15 Lisa Honma Ben Tobler Alan Monji Tom Alo

16 Do you think it would have been everybody that

17 was working on the cleanup team

18 Yes

19 Have you personally taken steps to ensure that

20 any reference material that you may have used in

21 connection with your work on the DTR and CAO made its way

22 into the administrative record

23 Yes

24 That was something you intended to do

25 did it definitely
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Was that part of the direction you were given as

part of the work on the cleanup team

Yes

want to move on to the supplemental

administrative record that we mentioned earlier

containing generally speaking documents from 2008 to

the present And my understanding is that was made

available on the Regional Boards website in November of

2010 Were you involved in the process of developing

10 that supplemental record

11 Yes

12 And again can you describe for me the process

13 of your involvement with that supplemental record

14 Well similar process Anything we had

15 associated with the shipyard site that we knew wasnt on

16 the first record the hard drive we call it we

17 matter of fact immediately after there was cutoff of

18 okay weve got to finalize this hard drive

19 And then if we got some additional documents we

20 flagged them for when we wanted to you know to use in

21 the time when the time came to prepare the

22 supplemental record So everyone was on notice to get

23 ready for you know any new stuff or stuff that didnt

24 get in the first record to flag it and have it available

25 for the second record or the supplement
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Would you say that the process for determining

materials to include in the supplemental record was the

same as for the initial record but simply intended to

capture documents that you received later or that came

into existence later

Thats one aspect of it

Okay And if theres other aspects

The other aspect was as recall think

the the search for broader additional party data

10 information involving additional PRPs designated parties

11 was were included But Im not sure exactly

12 wasnt as involved with the supplemental record as was

13 with the initial record

14 Do you know who else was involved in the

15 supplemental record

16 Im pretty sure it was Vicente Rodriguez

17 David Barker And dont know offhand who else

18 Probably other members of the team

19 mean as said was involved because was

20 you know under the understanding like think everyone

21 else on the team that okay if it didnt get in the

22 first record you know flag it and well get it in the

23 second

24 And wanted to attempt to confirm that the

25 process you used to search for would include materials in
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the supplemental records was the same as for the original

record with the intent to capture information that needed

to be in the supplemental record whether because simply

function of time or maybe theres new allegations or

different allegations in the newest version of the DTR

that needed backup information in the record

think thats fair statement

And so in connection with the supplemental

record preparation did you conduct search of your

email as well

Yes

And was it your understanding that the other

cleanup team members at that time were also given that

direction

Yes

Are you familiar with the advisory team in this

Yes

Whats your understanding of the advisory teams

21 To advise the board

22 Do you know who the current members of the

23 advisory team are

24 Yes to some degree

25 Could you name them for me

10

11

12

13

14

15

16

17

18

19

proceeding

20 purpose
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Katherine Hagen Frank Melbourne Used to be

John Robertus now it might be Jimmy Smith

Have you had any communications with

Frank Melbourne regarding the substance of the CAO or

DIR

No

Same question with respect to Jimmy Smith

No Ive not had conversations with Jimmy Smith

on the substance

10 Same question with respect to Ms Hagen

11 No

12 Have you had any substantive communications with

13 any current board member thats board member of the

14 Regional Board regarding the substance of the CAO or

15 DIR

16 No

17 Same question with respect to former member of

18 the Regional Board

19 No

20 MR CARLIN Okay appreciate your time

21 have no further questions right now would reserve my

22 right to ask follow-up questions after the other counsel

23 have gone through their questioning

24 THE WITNESS Thank you

25
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EXAMINATION

BY MR BROWN

Mr Carlisle weve met many times before My

name is Bill Brown Im the attorney handling this

matter for the Port of San Diego And anticipate my

questioning will probably take about an hour or so So

if you want to take break before we get started thats

fine But if you want to take break in another

45 minutes we can break it up think weve just had

10 break recently so well go ahead and just start

11 When did you first starking working on the TMDL

12 and the DTR for the sediment site

13 Approximately 2002 or 2003

14 Did you work on the draft dated August 24th

15 2007

16 Yes

17 There was testimony and may be

18 mischaracterizing this but somebody said in prior

19 deposition that you were involved extensively in the

20 prior drafts Were you more involved in the prior drafts

21 than you were in this draft or about the same

22 Whats your definition of about the same plus

23 or minus 25 percent

24 That would be fine

25 Yes
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.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And why were you more involved in the prior

drafts than you were in this one

think just said about the same

So youre saying its about the same Okay

Were you involved in the sections that decided

to name the Port as in the current TCAO

Yes

And what was your involvement

participated in the collaborative process as

the allegations were developed

And what new information did you gather that

assisted you in naming the Port on the current draft

although it was not named in the prior drafts

The the MS4 system information

And what did you do to gather information on the

MS4 system

MR CARRIGAN Assumes facts not in evidence

Misstates testimony You can answer

THE WITNESS didnt gather the information

myself

BY MR CARLIN

Who did gather it for you

MR CARRIGAN Calls for speculation Lacks

foundation If you know you can answer

THE WITNESS assume David Barker asked people
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working on the MS4 program to help gather information

BY MR BROWN

All right Were you involved in drafting

Section 11 of the DTR that addresses the issue about the

Ports involvement with the DIR

Could you be more specific

Yes If you want to switch to the exhibit that

might be helpful think its called Master Exhibit

And its Section 11

10 And whats the question

11 Lets look at Section 11.3.1 At page 11.5 the

12 last paragraph states The Port district operates the

13 following MS4 storm drains which convey urban runoff from

14 sources areas upgrading of the Shipyard Sediment Site

15 property and discharged directly or indirectly in

16 San Diego Bay within the NASSCO and BAE leasehold

17 Then the next page starts out with bullet

18 point Storm Drain 5W4 It says The storm drain

19 outfall identified as SW4 in the shipyard report And

20 it sites Exponent 2003

21 Were you involved in gathering this information

22 No

23 Who did do you know

24 No

25 Is it unusual for you to cite the report of
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another party in case to make allegations against

another party

No

Did you check the Exponent report to see if it

was accurate as to whether or not the Port operated the

storm drain

didnt make this allegation

Were you involved in it

Not that recall

10 Do you know who did make this allegation

11 No It was collaborative effort as far as

12 know

13 Would it be unusual for you to accept as truth

14 at the Water Board the allegations of another party as

15 the base of charging allegation against different

16 party

17 MR CARRIGAN Incomplete hypothetical Calls

18 for speculation Lacks foundation

19 THE WITNESS Could you repeat the question

20 MR BROWN Ill have the court reporter repeat

21 it

22 The record was read as follows

23 Would it be unusual for you to accept as

24 truth at the Water Board the allegations of

25 another party as the base of charging
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allegation against different party

MR CARRIGAN Renew the objections

MR CARLIN Join

THE WITNESS To me it sounds like legal

interpretation question that dont feel qualified to

answer

BY MR BROWN

Okay Thats fair enough

As you sit here today do you know whether the

10 Port operates SW4

11 Whats the definition of operating SW4

12 thought SW4 is hole in the end of pipe

13 Do you know if the Port owns SW4

14 Personally no

15 Do you know what the Water Board is attempting

16 to say when it says that the Port operates SW4

17 MR CARRIGAN Calls for legal conclusion

18 Document speaks for itself

19 THE WITNESS dont have anything to add to

20 that

21 BY MR BROWN

22 Do you know who was responsible for checking the

23 facts in this section

24 No

25 Do you know what the word operates means as it
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was used in this document

MR CARRIGAN Document speaks for itself

Calls for legal conclusion

THE WITNESS No

BY MR BROWN

What is your understanding of the word

operate

Ill define it fairly generally And it seems

to me if youve got storm drain system that takes

10 runoff from property controlled or owned by you youre

11 operating it

12 Do you know if SW4 discharges to property thats

13 owned or controlled by the Port of San Diego

14 MR CARRIGAN Vague

15 THE WITNESS Thats my understanding

16 BY MR BROWN

17 And whats the basis for your understanding

18 That the Port owns the tidelands property which

19 includes the NASSCO and BAE leases

20 Do you know if those properties discharge into

21 SW4

22 Thats my understanding

23 MR CARRIGAN Vague and overbroad Make sure

24 you give me second

25 THE WITNESS Thats my understanding
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BY MR BROWN

Do you know if an exclusive easement has been

given to the City of San Diego for the operation of those

storm drains

MR CARRIGAN Incomplete hypothetical Assumes

facts not in evidence Calls for speculation

MS REYNA Calls for legal conclusion

THE WITNESS My understanding is that theres

storm drains and theres storm drains the piping And

10 theres laterals And some may be the city Some may be

11 the Ports is my understanding Its complex

12 situation

13 BY MR BROWN

14 Do you know of any laterals that connect to 5W4

15 on Port property

16 No

17 Were you involved in responding to the discovery

18 in this case

19 Yes

20 Ill mark as Exhibit 1002 copy of the request

21 for admissions in this case

22 Exhibit 1002 was marked

23 MR CARRIGAN Do you have copy for me

24 Counsel

25 MR BROWN Yes do
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MR CARRIGAN Thank you

BY MR BROWN

Do you know who was responsible for gathering

the facts that went into these answers

recall it was collaborative effort

Could you read it begins on page Request for

Admission No and response to Request No

Okay

Does this refresh your recollection that the

10 Port does not own SW4

11 MR CARRIGAN Again calls for speculation He

12 is not the party who verified these responses

13 MR BROWN Im just trying to get his personal

14 knowledge If hes going to say he wasnt the person who

15 did this thats fine But have to find out who came

16 up with this

17 THE WITNESS Yeah Im not the person that did

18 that

19 BY MR BROWN

20 Do you know where SW4 drains into

21 Approximately

22 Do you know where its located

23 think do

24 Okay And where is it located

25 In Figure 111 its located on looks like
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BAEs leasehold

Do you know has anyone checked to see if

theres any storm drains at BAEs leasehold that feed

into SW4

MR CARRIGAN Calls for speculation

MR BROWN If you know

THE WITNESS dont know

BY MR BROWN

Did you personally check

10 No

11 Did you consult with BAE at any time

12 think the cleanup team consulted with BAE and

13 asked them for all the outfalls and they provided that

14 information

15 Do you know who at the cleanup team provided

16 that information

17 It may have been -- no dont

18 Who do you think it might have been

19 was going to start to say it might have

20 been --

21 MR CARRIGAN Hold on Calls for speculation

22 dont want you to guess

23 MR BROWN dont want you to guess

24 MR CARRIGAN Okay

25 MR BROWN Im trying to limit the --
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MR CARRIGAN If you know or if you have an

answer you can give it

BY MR BROWN

Mr Carlisle theres difference between

guess and an informed opinion or an estimate The corny

routine that lawyers always do to explain this is if

asked you what is the length of this table you would

say dont know didnt measure it But you would

have an opinion that its you know certain length

10 If asked you what was the size of the table in

11 it Mr Richardsons office presumably you havent been

12 there before so then you would just be guessing And

13 that is sort of the difference

14 What Im trying to say is more in the area of an

15 informed opinion would you have any idea who checked the

16 facts to see if SW4 has any outfalls coming from BAE

17 property

18 No

19 Then had another question for you about SW9

20 Do you know where it drains into

21 Approximately yes

22 And where does it drain into

23 At the southern end it looks like of the

24 NASSCO leasehold

25 Yes And are you aware of whether that drains
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into the area called the TMDL area in this case

MR CARRIGAN Incomplete hypothetical

THE WITNESS It appears that it might

BY MR BROWN

And Im not trying to be unclear about this

Were trying to figure out why SW9 is related to this

site because it appears that SW9 drains into the area

thats addressed by the TMDL cleanup in this case Does

that appear accurate to you

10 No

11 And why does it not appear accurate

12 Theyre not mutually exclusive

13 Do you know whether the area in the vicinity of

14 SW9 outfall is one of the polygons that is targeted for

15 cleanup in this matter

16 Id have to refer to the report to be hundred

17 percent certain

18 Okay Can you take second and do that

19 Its my understanding that its targeted for

20 remediation not via the dredging via this action but via

21 another mechanism i.e the TMDL implementation

22 Right So my question is why is it included in

23 this report if its not related to this action

24 MR CARRIGAN Vague

25 THE WITNESS Theyre not mutually exclusive
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The report thoroughly evaluated the Shipyard Sediment

Site which as said earlier went beyond just the

simple leasehold boundaries And just by the fact it

overlaps with another potential regulatory action via

implementation of the TMDL doesnt mean it cant be part

of this action

BY MR BROWN

Is it currently planned that youre going to

address this area through this action

MR CARRIGAN Vague

THE WITNESS believe it is planned to be

addressed via this action depending upon how you define

addressed

BY MR BROWN

targeted

Well its not one of the polygons thats

for cleanup is that accurate

MR CARRIGAN Are you talking about NA-22

MR BROWN Id have to pull out the chart And

we can do that and encourage you to do it What Im

trying to say and just wanted you to see if its

accurate or not It appears that SW9 drains into an area

that is labeled as the TMDL area which means it will not

be dredged or remediated in this action

MR CARRIGAN Do you mean Polygon NA-22

MR BROWN Yes

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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THE WITNESS Could you repeat the question now

MR BROWN Well now weve got Mr Carrigan and

both asking questions at the same time

MR CARRIGAN Im just trying to get question

that makes sense because have too many pronouns to

really understand the question youre getting at Bill

Im sorry

MR BROWN Thats okay

MR CARRIGAN Okay

10 MR BROWN Im open to advice We just want to

11 get the information

12 BY MR BROWN

13 Is it your understanding that 5W9 drains into

14 the area known as NA-22

15 Yes

16 And will NA-22 be addressed in this action

17 What do you mean by this action

18 Will it be determined who is responsible for

19 cleanup in this action For example will the cleanup of

20 Area NA22 be addressed in the Cleanup and Abatement

21 Order that were discussing today

22 Perhaps tangentially

23 Why is 5W9 then listed as basis for the

24 Ports responsibility

25 Because -- just because theres an outfall it
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doesnt mean that outfall contaminated only small area

immediately adjacent to that outfall due to sediment

transport considerations

And thats an area worthwhile of exploring

understand that you have degree of fate and

transport And as you eloquently said before all

geology involves that to some extent Are you going to

give an expert opinion in this matter on fate and

transport of chemicals as it relates to this cleanup and

10 abatement order

11 Possibly

12 Do you have an opinion as to whether the

13 chemicals that are coming out of SW9 if there are

14 chemicals coming out of SW9 are affecting the area that

15 will be addressed in this cleanup and abatement order

16 Yes

17 And what is your opinion

18 They do

19 They do And how do they do that

20 By tidal movement mass transport via storm flow

21 events other currents the sun the moon

22 Mr Carlisle was Chollas Creek originally part

23 of the cleanup and abatement order for this site

24 MR CARRIGAN Vague

25 THE WITNESS Could you provide more specificity
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the

MR

Well Ill come back to it in bit

at it different way

Do you believe that Chollas Creek is feeding

contamination into the areas that are going to be cleaned

up in this site

opinion

Yes

And are you the primary person who would give an

on that in this case

dont know

MR CARRIGAN Hes not designated as our PMK

MR BROWN All right

BY MR BROWN

Have you consulted with anybody on this issue

Yes

And who did you consult with aside from your

attorneys If its attorneyclient dont want to

know

Ken Schiff believe Ken Schiff Chuck Katz

with SPAWAR published paper on the transport of

sediments during storm events out of Chollas Creek

And do you believe that his conclusion was that

Chollas Creek was leading to contamination in the areas

that are the subject of this cleanup and abatement order

to

BY

question

BROWN

go

But lets

10

11
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25
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believe that his work his studies his

reports would allow someone to apply those conclusions

to come to that conclusion

Do you know which Chemicals of Concern are

coming out of SW9 that are being transported into the

shipyards area or the area thats going to be addressed

by this cleanup and abasement order

Of the top of my head couldnt name

specific list

10 Did you review computer modeling

11 reviewed technical reports Im not sure if

12 they used computer modeling or not

13 Between the time of December 22nd 2009 and

14 September 15th are you aware of any circumstances that

15 changed that caused the Port to no longer be named

16 secondarily liable in the report

17 Yes

18 And what were the circumstances that changed

19 The termination of the assistance the Port was

20 providing to the cleanup team and the parties

21 And is that mentioned anywhere in the draft CAO

22 or the Draft Technical Report

23 think it is

24 MR CARRIGAN Document speaks for itself

25
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BY MR BROWN

Could you point to me where it is

Section 11

Anywhere specifically in Section 11 it

mentions --

MR CARRIGAN Document speaks for itself

MR BROWN It does speak for itself But Im

entitled to ask him where he finds that

MR CARRIGAN Ill just assert my objections

10 for the record

11 THE WITNESS Could you repeat the question so

12 make sure look for the exact information youre looking

13 for

14 BY MR BROWN

15 Yes Im trying to find anywhere in the draft

16 CAO or the Draft Technical Report that lists lack of

17 assistance as basis for the change

18 MR CARRIGAN Renew my objections in case

19 theyre not on the record

20 THE WITNESS dont see it offhand in here

21 BY MR BROWN

22 Do you know why it is not and Ill make this

23 representation to you And if Im wrong Ill you

24 know dont know how can do it

25 But can tell you after having poured through
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this there are no allegations in either the DIR or the

CAO that the Port withdrew assistance If that is

basis as to why the Ports being now named as primarily

liable do you know why it was omitted from the CAO or

the DIR

MR CARRIGAN Calls for legal conclusion

THE WITNESS dont know

BY MR BROWN

In addition to allegations about the storm water

10 through 5W4 and 5W9 aside from that issue do you know

11 why else the Port is named as primary discharger in the

12 new draft

13 Yes

14 Why

15 From the tenants discharges and their ability

16 to control tenants discharges through the terms of their

17 lease

18 Theres also an allegation that the the tenants

19 are perhaps financially unable to fund the cleanup Were

20 you involved in any of that investigation

21 MR CARRIGAN Misstates the document

22 MR BROWN Well we can go straight to the

23 document

24 THE WITNESS wasnt involved in that

25
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BY MR BROWN

Do you have any knowledge about the financial

abilities of the tenants

No

Were you ever consulted on that

No

All right

In what ways has the Port removed its assistance

to the Water Board

10 Well we were no longer able to access their

11 technical experts inhouse and external consultant

12 They apparently didnt provide financial assistance to

13 hire the CEQA contractor for the EIR Dwayne Bennett

14 even said he wouldnt even ask the board wouldnt even

15 bring it to the board to ask them for assistance was

16 in on meeting at that point So it just went from

17 wonderful assistance to zero

18 Do you know who told you that you could not use

19 the technical experts that the Port had or have contact

20 with them to assist in your report

21 dont recall

22 Who told you that the Port would not assist in

23 funding of the CEQA --

24 Dwayne Bennett

25 Do you recall why he said he would not assist in
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doing that

MR CARRIGAN Calls for speculation

MR BROWN Im asking if you recall why

THE WITNESS dont recall

BY MR BROWN

Are you aware of any other instances where

party who was not discharger agreed to pay for

financial assistance

MR CARRIGAN Incomplete hypothetical

10 THE WITNESS Financial assistance do you mean

11 where landowner assisted with the cleanup financially

12 MR BROWN No where somebody who is not named

13 as discharger on cleanup and abatement order agreed

14 to pay for part of the CEQA costs applying to that

15 cleanup and abatement order

16 MR CARRIGAN Same objection

17 THE WITNESS havent prepared CEQA in any of

18 the cleanup and abatement orders

19 BY MR BROWN

20 Do you know how much the cleanup team asked the

21 Port to contribute towards the CEQA cleanup

22 No

23 Do you know the dollar amount

24 No

25 Does $200000 ring bell
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That order of magnitude rings bell

How much was the total cost of the CEQA

document do you know

The contract right now has been funded

believe their contract is approximately $450000 But

thats not the entire CEQA complete document

Do you know what portion of the CEQA on

percentage basis the Port was asked to fund

No

10 Do you have an estimate

11 No

12 Was it in the neighborhood of 40 percent

13 dont know

14 Do you know if the Port objected on the grounds

15 that the amount that was asked was too high

16 No

17 MR CARRIGAN Asked and answered Calls for

18 speculation

19 BY MR BROWN

20 All right What other grounds other than

21 failing to pay for the CEQA document and withdrawing

22 technical support did the Port withdraw its assistance

23 Withdrawing from the mediation

24 And did any other parties withdraw from the

25 mediation
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The environmental groups

And what were their grounds for withdrawing from

the mediation

MR CARRIGAN Calls for speculation Lacks

foundation

BY MR BROWN

Were you there when they articulated it

They felt like they were marginalized in the

process

10 Did they have any other complaints

11 didnt hear of any

12 Do you recall them complaining about lack of

13 transparency

14 think that is consistent with the answer

15 previously gave

16 Do you know what grounds the Port -- well

17 dont think theyre exactly the same So let me ask you

18 that

19 How is lack of transparency the same as being

20 marginalized

21 The Port as recall was in every mediation

22 meeting They were invited able to attend

23 MR CARRIGAN Im going to have to stop

24 cant let you testify about mediation what transpired at

25 the mediation who attended the meetings or any of that
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Thats all privileged So recognize that the question

did not necessarily infringe upon that topic

MR BROWN actually didnt ask about the

Port asked about the environmental groups

MR CARRIGAN Yeah

MR BROWN But its you know just dialogue

and its easy to pick up the wrong question

MR CARRIGAN So Im just instructing the

witness not to answer that question unless refrained in

10 way that avoids the mediation And think -- go ahead

11 BY MR BROWN

12 Yeah Im not trying to get into the mediation

13 Mr Carlisle

14 You stated two grounds why the environmental

15 groups withdrew from mediation One was they were being

16 marginalized in their estimate and the other one is

17 complaints about lack of transparency And you indicated

18 that they were the same thing And Im trying to figure

19 out in your mind are they identical or did they

20 overlap

21 think --

22 MR CARRIGAN Im going to renew my objections

23 that it calls for speculation and lacks foundation Go

24 ahead

25
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BY MR BROWN

What was your understanding of that

Actually my understanding was based on what

saw and heard in the mediation So --

Well then dont -- do you recall them making

any public comments at the Water Board hearings or

elsewhere as to why they were withdrawing from the

mediation

Yes

10 And what did they say at that time

11 would summarize it as the fact that they were

12 marginalized

13 Did they during those statements talk about

14 lack of transparency in the process

15 Im not sure if they used that word

16 MR CARRIGAN Let me just say you have to pause

17 for second to allow me to interpose objections when

18 counsels asking you about the motives of other parties

19 in particular Go ahead

20 BY MR BROWN

21 Yeah was asking you if you recalled what

22 they complained about lack of transparency

23 dont recall what words they used

24 Did they complain about the mediation process in

25 regards other than the fact that they were marginalized
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Isnt that question about the mediation thats

confidential

Im trying to get to what they stated in public

about withdrawing from the mediation

Show me the transcript from the board meeting

can read it

guess the subject matter Im trying to get at

Mr Carlisle is did the Port give the same reasons for

withdrawing from the mediation publicly that the

10 environmental groups gave

11 MR CARRIGAN Calls for speculation Lacks

12 foundation believe theres document provided by the

13 Port that is best evidence on the topic

14 THE WITNESS dont know enough about those

15 details to answer intelligently

16 BY MR BROWN

17 All right Lets see here

18 Were you involved in determining whether the

19 Port had any violations at the site

20 No

21 Do you know whether the Port had been notified

22 of any violations at the site of its own violations or

23 violations of the tenants

24 Yes

25 And when was that
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In 1972 the San Diego Regional Water Quality

Control Board issued report that investigated all the

shipyards ship-building activities around San Diego Bay

And it pointed out that ten to to 10 percent

roughly of all the sandblast waste was dumped was

released into the bay And that report was sent to the

Port

Did the Port respond

dont know

10 Do you know what instances there were of what

11 the Port did to not regulate its clients Can you point

12 to any specific instances where the Port was informed of

13 violations at the shipyard where the Port failed to

14 respond

15 didnt see response to that report in the

16 record didnt see response similarly to 2000

17 letter written from the Regional Board to either BAE or

18 NASSCO or both separate letters commenting on monitor

19 report MPDS monitor report that said the tenants in

20 violation And again David Merk with the Port was

21 copied on those letters stating the tenants were in

22 violation didnt see any responses from the Port in

23 the record

24 Is it your opinion that the Port failed to

25 enforce regulations against its tenants
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Yes

And whats the basis of your opinion

That the tenants were discharging in violation

of their MPDS permit And didnt see in the record any

actions to stop that on behalf of the Port

Would they have come to you with those actions

or would they have gone to the tenants

MR CARRIGAN Vague Incomplete hypothetical

Assumes facts not in evidence

10 MR BROWN If you know

11 THE WITNESS dont know

12 BY MR BROWN

13 And Mr Carlisle wasnt representing the

14 board at that time and Im trying to find out historical

15 information Im trying to gather what you know not to

16 argue with you Im trying to honestly find out what the

17 Water Board believes the Port should have done

18 What do you think the Port should have done at

19 that time

20 MR CARRIGAN Incomplete hypothetical

21 THE WITNESS Enforce the terms of the lease

22 Stop the discharges Weve been trying to clean up

23 San Diego Bay since we stopped putting sewage in the bay

24 straight from the ships

25

Peterson Reporting Video Litigation Services



Page 117

BY MR BROWN

Do you know if those discharges ceased

MR CARRIGAN Vague

THE WITNESS Over what time period

MR BROWN During the 2000s

MR CARRIGAN Renewed

THE WITNESS They probably were reduced But

dont know

BY MR BROWN

10 Do you know if the tenants took any actions to

11 stop the discharge into the storm drains at that time

12 It didnt look like it according to what Ive

13 seen in the record in early 2000

14 Do you know whether the shipyards removed their

15 drains that connected to the municipal storm drains

16 dont know

17 Did anybody at the Water Board do any checks to

18 determine if that had happened

19 MR CARRIGAN Calls for speculation Lacks

20 foundation

21 THE WITNESS Thats not the area work in at

22 the Water Board

23 BY MR BROWN

24 Who would have checked those facts in

25 preparation for the DTR
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MR CARRIGAN Incomplete hypothetical Assumes

facts not in evidence

THE WITNESS dont know

BY MR BROWN

Do you know if best management practices at the

shipyards changed in the last dozen years

hope so

Did you do any checking to see whether they had

changed

10 Personally no Thats not my assignment

11 Im sorry to interrupt you Do you know if

12 anybody at the Water Board did

13 dont personally have knowledge of that

14 would assume so

15 Do you know if the Port was involved in

16 discussing with the shipyards whether they should change

17 their best management practices

18 dont know

19 Do you know how much money the Port has spent on

20 cleanups in San Diego Bay in the last dozen years

21 No

22 Were you involved in the Campbell Shipyard case

23 Partially

24 Do you know if the Port spent money to address

25 those cleanups
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dont know for certain assume they did

Were you ever made aware of what the Ports role

was in cleaning up the Campbell Shipyard case

Yes

And what was it

heard they took ownership of that

Do you know what they funded

have no idea didnt know you know where

the money came from at all

Do you know who instigated the mediation in this

case the current case

thought it was the Regional Board David King

Do you know whether the Port went to the

Regional Board and requested that mediation be

instigated

mediation

No

to make

No

Do you know if the Port contributed to technical

data that was used during the mediation

MR CARRIGAN Im going to stop and instruct

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

No

Do you know if the Port provided funding for the

Do you know if the Port provided insurance money

the mediations go forward
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you not to answer questions about the mediation So you

are instructed not to answer that question

BY MR BROWN

Do you know if the Port did other mediations

regarding other shipyard cleanups in San Diego Bay

No

Do you know whether the Port was involved in the

cleanup of the TDY site

think its highly likely they were involved

10 Do you know if they paid for that

11 have no idea

12 Do you know if they used insurance money to pay

13 for that

14 dont know

15 MR CARRIGAN Asked and answered

16 BY MR BROWN

17 Do you know if the Port gathered insurance money

18 for all the parties did an insurance investigation to

19 locate insurance for all the parties that are currently

20 involved in this cleanup

21 No

22 Do you know whether the Port contributed to the

23 actual discharge of waste at the Shipyard Sediment Site

24 MR CARRIGAN Vague Calls for legal

25 conclusion
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.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WITNESS Yes

BY MR BROWN

And how did they do that

By not --

MR CARRIGAN Same objections

THE WITNESS By not enforcing the terms of

their leases that would allow them to encourage their

tenants to stop discharging

BY MR BROWN

Are you aware of any current discharges that are

going on at the sites

Yes

And what are those

Storm water air deposition fugitive emissions

Do you know what steps the Port can take to stop

that

MR CARRIGAN Calls for speculation

Incomplete hypothetical Lacks foundation

THE WITNESS If was the consultant for the

shipyards in lieu of the Port would go in there and do

site inspection and would have them cinch down their

BMPs

BY MR BROWN

Do you know if there was BMP litigation

regarding these sites
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No

Do you know if the parties settled and did

institute the BMPs

MR CARRIGAN Asked and answered Doesnt know

about litigation

BY MR BROWN

Are you aware of any BMPs that you could

currently point to that should be implemented that are

not being implemented

10 Yes

11 What are those

12 NASSCO likes to say that they collect hundred

13 percent of their storm water And thats correct as far

14 as it goes its been phased in First it was their

15 working areas Then it was expanded to some of the other

16 nonactive working areas But its my understanding the

17 parking lots still drain unabated during storm events

18 into San Diego Bay

19 And how did you come to that understanding

20 read the document submitted by NASSCO

21 And did you personally go and observe that

22 No

23 Do you know if there are contaminants from that

24 parking lot area that are causing contamination to

25 San Diego Bay
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Yes

How do you know that

All urban runoff from parking lots has

contamination

How do you know that

Because cars lose material from their brake

pads their engine oil transmission oil potentially

Tires wear off All actively used roadways have some

level of contamination

10 And so what is the BMP that NASSCO should be

11 implementing to stop that from happening

12 Thats not my area of expertise Would you like

13 some suggestions

14 Here in deposition were allowed to go

15 Catch all the storm water treat it and

16 discharge it

17 Are you aware of any recent cases that discussed

18 what the legal standard is for determining what is

19 evidence of party causing storm water discharges

20 MR CARRIGAN Im going to object to the extent

21 this infringes on attorney-client privilege If youre

22 aware of case or analysis of case that was not

23 discussed with you by me then you can answer

24 THE WITNESS No

25
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BY MR BROWN

Are you aware of recent case involving

Los Angeles County where Los Angeles County was sued by

the National Resources Defense Council for contributing

to urban runoff

MR CARRIGAN Same objection

THE WITNESS No

BY MR BROWN

Were you ever provided copy of the opinion

10 MR CARRIGAN Same objection

11 MR BROWN Im asking him for public record

12 Im not asking what you told him

13 MR CARRIGAN Then if he knows outside the

14 scope of what told him he can answer He is not to

15 discuss things that were told to him by me in confidence

16 And your questions clearly

17 MR BROWN If they do --

18 MR CARRIGAN Okay

19 MR BROWN As forewarning again and again

20 dont want to know anything any of your attorneys have

21 told you

22 THE WITNESS No

23 BY MR BROWN

24 Have you done any testing of the outfalls that

25 you believe led to contamination of the site the
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Water Board not you personally but the Water Board

The Water Board actually collecting the sample

and doing the analysis or the Water Board getting

report from someone else collecting the sample and doing

the analysis

Either one

Yes

And what were those

Could you repeat the question about testing of

10 what and where

11 Were there any testing of the outfalls For

12 example was there any testing at the mouth of SW4 or

13 SW9

14 Well all the Exponent reports some of the

15 samples are near those outfalls

16 Were they actually at the mouth of the outfall

17 or were they nearby

18 MR CARRIGAN Vague

19 THE WITNESS Thats too vague to answer

20 Whats nearby versus at

21 BY MR BROWN

22 All right Ill accept that you cant make the

23 distinction

24 Are you aware of any other drains that the Port

25 owns or operates other than SW4 or 5W9
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Throughout San Diego Bay

In the vicinity of the shipyards

No

At Section 11.6.4 it states that No monitoring

data is available for these outfalls But it is highly

probable that historical and current discharges from this

outfall have discharged heavy metals and organics to

San Diego Bay at the Shipyard Sediment Site

Can you look at that part

10 11.6.4

11 Yes and 11.6.5

12 And what was the question

13 want you to first take look at that

14 MR CARRIGAN believe he began to read here

15 at Although no monitoring data is available Is that

16 correct Counsel

17 MR BROWN Yeah

18 MR CARRIGAN Thats where he started reading

19 But you can read the section for context

20 THE WITNESS Okay

21 BY MR BROWN

22 Is there other data other than monitoring data

23 MR CARRIGAN think thats asked and

24 answered

25 MR BROWN And he may have But want to make

Peterson Reporting Video Litigation Services



Page 127

sure Im getting the best testimony on it

THE WITNESS Other data elsewhere in the MS4

system upstream of this

MR BROWN No Any other data that pertains to

this site

THE WITNESS Well other data upstream in the

MS4 system would pertain to the site would think

BY MR BROWN

Does the Port have any responsibility for the

10 upstream of the MS4 system as it applies to SW4 and SW9

11 MR CARRIGAN Calls for legal conclusion

12 MR BROWN If you know

13 THE WITNESS think the answer is yes

14 BY MR BROWN

15 And whats the basis for your opinion

16 Conveying contaminants into waters of the State

17 And how is the Port conveying that

18 Well somebody puts it in upstream of you and

19 you help carry it further downstream and discharge it

20 Thats my rough understanding of --

21 How does the Port help carry it downstream

22 And Ill be specific Mr Carlisle think

23 that you saw the request for admission It says that the

24 Port doesnt own these storm drains your own request for

25 admissions signed by the Water Board So if the Port
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doesnt own the storm drain how does it assist in having

those contaminants delivered to the bay

MR CARRIGAN Argumentative

MR BROWN Im just trying to get your opinion

Im not trying to be argumentative Im trying to get to

the bottom of the issue

THE WITNESS Well think its getting

thats beyond my expertise because its getting down to

legal interpretation and legal documents interpreting

10 the Water Code

11 BY MR BROWN

12 Does the Water Board have any future plans for

13 monitoring these outflows

14 MR CARRIGAN Calls for speculation

15 THE WITNESS And again Im little hung up on

16 how vague that is worded Monitoring of an outfall can

17 include upstream instream downstream further out in

18 the water body

19 BY MR BROWN

20 How about at the discharge point

21 Not that know of

22 MR CARRIGAN Calls for speculation

23 THE WITNESS Not that know of

24 BY MR BROWN

25 Apart from the discharges of its tenants is the
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Port actively discharging contamination into the bay in

any way --

MR CARRIGAN Vague

BY MR BROWN

at these sites

MR CARRIGAN Im sorry Bill to interrupt

Vague

THE WITNESS Well based on their status as

co-permittee think the answer is yes

10 BY MR BROWN

11 Now as co-permittee they are co-permittee

12 for any drains within the jurisdiction of that district

13 is that correct

14 MR CARRIGAN Vague The permit speaks for

15 itself

16 BY MR BROWN

17 Do you know if SW4 and SW9 are part of what the

18 Ports permits apply to

19 dont know

20 Are you aware of any drains that the Ports

21 permit applies to that do drain into the area thats

22 affected by the shipyards

23 How did you word that again

24 MR BROWN Ill let the court reporter read it

25 back
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The record was read as follows

Are you aware of any drains that the Ports

permit applies to that do drain into the area

thats affected by the shipyards

THE WITNESS Its my understanding the permit

applies to some of the material that might be discharged

out SW4 and SW9 because its through your leaseholds

BY MR BROWN

Im trying to get to different question

10 Mr Carlisle

11 Do you know if MS4 applies to SW4 and SW9 Is

12 the Port -- does their permit apply to those drains

13 MR CARRIGAN Vague Compound Permit speaks

14 for itself

15 THE WITNESS My understanding is SW4 and SW9

16 are part of the MS4 system in which the Port is part of

17 the co-permittee

18 BY MR BROWN

19 Let me go at it another way

20 If the City of San Diego owns an MS4 permit but

21 storm drain neither flows through well never mind

22 Thats too complicated

23 If the Port does not own the 5W4 and the SW9

24 does the MS4 still apply Does the Ports permit still

25 apply to those drains
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MR CARRIGAN Calls for legal conclusion

Permit speaks for itself

MR BROWN Do you know

THE WITNESS would assume so

MR CARRIGAN Same objections

BY MR BROWN

In your mind is there difference between

owning storm drain and operating storm drain

MR CARRIGAN Calls for legal conclusion

10 MR BROWN If you know

11 THE WITNESS Im not qualified to make that

12 distinction

13 BY MR BROWN

14 Since the timing of the of this report are

15 you aware of any additional facts that have occurred that

16 has indicated the Port should be primarily liable

17 In other words since the last TCAO draft and as

18 we sit here today have new facts arisen

19 MR CARRIGAN Vague Asked and answered

20 THE WITNESS Yes

21 BY MR BROWN

22 And what are those

23 think thats what we covered that you pointed

24 out wasnt in here But then we started getting into

25 maybe some mediation confidential stuff
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No Im trying to get at something slightly

different So let me get the time frames down better

Since the time of this draft CAO which is

September 2010 has there been other conduct by the Port

which warrants them being named as discharger

MR CARRIGAN Asked and answered Do you mean

in addition to what weve already discussed

BY MR BROWN

Well think we discussed the time frame

10 between the prior draft and the current draft And Im

11 trying to figure out if theres additional items that

12 have occurred since the last draft Does that make

13 sense

14 Im confused Because this draft as you

15 pointed out doesnt appear to have the lack of

16 cooperation with the Port

17 Do you know whether those items occurred prior

18 to or after September 2009

19 Without detailed notes and timelines Im not

20 that good with remembering dates As you recall was

21 49 years old half hour ago and now Im 59

22 Well Im going to be 75 before Im finished

23 Let me just collect one thing

24 MR CARRIGAN Hour and half on the record

25 So when youre ready
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MR BROWN just want to correct for the

record my last question wasnt meant to refer to

September 2009 It was September 2010 But lets take

break And hope to wrap this up you know my

questioning before 500 today dont know if other

parties will have questions or not

MR CARRIGAN That will be good because Im

going to have to let the witness go at 500

And to that end was wondering if anyone would

10 object to starting early tomorrow with the hope that wed

11 have chance to finish Could we start at 800

12 mean dont want to go too early But anyone object to

13 starting at 800

14 MR BROWN We can discuss lets go off the

15 record

16 MR CARRIGAN Lets go off the record

17 recess was taken

18 BY MR BROWN

19 have really probably only couple areas of

20 questions for you First one is other than the meeting

21 you talked about where Mr Bennett told you that he

22 wouldnt pay for the CEQA part of the case do you recall

23 any other meetings with Port representatives where the

24 Port refused to provide assistance in some fashion

25 outside of mediation
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No

And then my secondtolast question is is the

Board to your understanding still in mediation

Yes

Do you recall directive by Chairman King to

from mediation in public

MR CARRIGAN Misstates the document Document

speaks for itself

BY MR BROWN

Were you at Water Board hearing where Mr King

instructed the Water Board to terminate mediation

MR CARRIGAN Calls for legal conclusion

And there is document that sets forth an order on this

topic that is binding on the board

BY MR BROWN

Do you recall Mr King giving that directive

MR CARRIGAN Misstates the directive given

MR BROWN He can say misstated it but he

can testify for himself

THE WITNESS Im familiar with the document

BY MR BROWN

Were you at Water Board hearing where Mr King

instructed the Water Board not to participate in

mediation

25 MR CARRIGAN Misstates Mr Kings statement

Water

withdraw

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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MR BROWN He can say that for you

MR CARRIGAN No Youre stating facts that

are not in the record Its not

MR BROWN asked if he went to the

Water Board hearing where that was said You can either

say yes no misstated it Im entitled to your

testimony not Mr Carrigans

THE WITNESS cant answer the question as

youve worded it

10 MR BROWN Can you repeat the question

11 The record was read as follows

12 Were you at Water Board hearing where Mr

13 King instructed the Water Board not to

14 participate in mediation

15 THE WITNESS was at Water Board hearing

16 where Mr King said something but it wasnt that

17 relative to the mediation

18 BY MR BROWN

19 What did he say to your recollection

20 Its in the document the written document that

21 Mr King But my understanding of it was he stopped one

22 aspect of the mediation But he said like the supervised

23 or under the control of Mr King but youre welcome to

24 go ahead and keep going

25 Did that apply to everybody or only certain
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.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

since

mediat

parties

dont know

Okay All right

Have you actively participated in mediation

that time

What was the date of that

Well lets say have you participated in

ion since July 2010

dont think so

When was the last time you participated in

mediation

dont recall the exact date

Did you attend any mediations you personally

Ever

MR CARRIGAN think thats --

MR BROWN Since that date

THE WITNESS Again Im not real good on

timelines Ive got two dozens other projects work on

BY MR BROWN

And just one last question

When is the last time you recall attending

mediation

dont recall

MR BROWN All right dont have any further

25 questions
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EXANINATION

BY MS VARCO

Good afternoon Mr Carlisle Im

Suzanne Varco of Opper Varco and am the attorney who

represents Star Crescent Boat Company think just

have few questions and well get you out of here

pretty quick

The first question have is have you

personally reviewed any documents which relate to the

corporate history of Star Crescent Boat Company

entities

Company

that was

in 1957

Company

Yes

And have you reviewed any corporate documents

to that particular Star Crescent Boat Company

No

25 And with respect to the Star Crescent Boat

.9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Yes

Are you aware that there are three separate

that utilize the same name Star Crescent Boat

or that have utilized the same name

Yes

With respect to the Star Crescent Boat Company

incorporated in roughly the 1920s and dissolved

are you aware of that Star Crescent Boat

relating
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Company that operated as division of the San Diego

Marine Construction Company are you aware of that

separate entity named Star Crescent Boat Company

Im aware of that entity

And have you reviewed any corporate documents

with respect to that particular entity called Star

Crescent Boat Company

And which entity was that

The one that operated as division of San Diego

10 Marine Construction Company

11 And their name was

12 Star Crescent Boat Company

13 dont know

14 With respect to Star Crescent Boat Company

15 that operated as division of Star Crescent Investment

16 Company are you aware of that entity called Star

17 Crescent Boat Company

18 Yes

19 And have you reviewed any historic corporate

20 documents related to that entity that operated as

21 division of Star Crescent Investment Company

22 Im struggling over the definition of

23 corporate document saw legal document that

24 believe was responsive to your question

25 Okay And can ask you what that document was
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It was something to do with discovery or court

case or somebody acquiring the assets of somebody Im

not an attorney

Do you recall whether it was court case or

whether it was document that may have been kept as part

of the corporate records of that entity

dont think it was corporate records

And do you recall what the contents of that

document was

10 My vague recollection it was something to do

11 with acquiring all the stock or buying merging stock

12 trade something like that

13 And do you know if that document is contained

14 within the documents in the administrative record that

15 was maintained or created by the Water Board

16 Im guessing it isnt at least in the original

17 administrative record

18 Do you know how you came to see that document

19 It was shown to me by my attorney

20 Did you retain copy of that document in

21 your

22 No

23 -- office files that you described earlier to

24 counsel

25 No
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Did you retain an electronic copy of that

document in any location

No

Other than your vague recollection that it might

have had something to do with stock trade if Ive

stated your testimony correctly do you have any either

recollection regarding the contents of that document

No

Are you aware of an entity by the name of Star

10 Crescent Boat Company that was incorporated in the state

11 of California in 1976

12 Yes

13 And with respect to that Star Crescent Boat

14 Company have you had the opportunity to review any

15 historical corporate documents relating to that entity

16 Well at this time dont recall it the one

17 document saw applies to this question or the previous

18 question

19 Fair enough

20 lot of things are named Star Crescent and

21 Im very confused about that

22 And can understand that So with respect to

23 the one document that youve seen let me rephrase my

24 question

25 You described earlier in your testimony one
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document that you had seen that related possibly to

stock trade Is that the only document that youve seen

that relates to any of the Star Crescent named

entities

Yes except for what we have in the DTR and the

CAO

With respect to the DTR and the CAO do you know

if there were particular documents that were relied upon

in preparing those allegations that named Star Crescent

10 Boat Company as responsible party

11 MR CARRIGAN If you know independent of advice

12 that gave you

13 MS VARCO Yes

14 THE WITNESS believe at one point maybe even

15 years ago saw response from either Campbell or some

16 Marine Construction Company trying to straighten us out

17 on the sequence of tenants prior to BAE and

18 Southwest Marine on that tenancy

19 BY MS VARCO

20 And would that document have been included as

21 part of the administrative record or the supplemental

22 administrative record that was prepared by the Water

23 Board

24 Yes

25 And do you recall particularly which entity
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might have provided that document to the Water Board

think it came from Campbell

And do you know the approximate date that the

Water Board received that document from Campbell

Probably more than three years ago maybe five

years ago

And do you remember the contents of that

particular document

Yes It said we have no records of ever running

10 or operating building activities at the BAE leasehold

11 Other than that do you remember anything else

12 with respect to the contents of that document

13 No

14 The Tentative Cleanup and Abatement Order states

15 at paragraph No that Star Crescent Boat Company

16 caused or permitted the discharge of waste to the

17 Shipyard Sediment Site And Im paraphrasing

18 Do you know who authored that particular

19 statement

20 Paragraph

21 Mm-hrnm

22 Of section

23 Sorry Of the

24 Theres lot of paragraph ls
25 Sorry Of the Tentative Cleanup and Abatement
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Order Im looking particularly at the paragraph

numbered one on the second page titled Waste Discharge

The question is do you know who authored that

paragraph

No

Do you know if there were documents supplied to

the Water Board that formed the basis of the allegation

against Star Crescent in that paragraph

dont know

10 Ill have you look while we are on the

11 Tentative Cleanup and Abatement Order at paragraph

12 No which is specific to Star Crescent Boat Company

13 And that particular paragraph states and again Ill

14 paraphrase that Star Crescent Boat Company caused or

15 permitted the discharge of waste to be deposited where

16 they may be discharged into the San Diego Bay

17 Do you know who authored that paragraph of the

18 Cleanup and Abatement Order

19 No

20 And do you know if there were particular

21 documents that were relied upon by the Water Board in

22 forming that allegation against Star Crescent Boat

23 Company

24 No

25 Again in that paragraph No that were
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looking at it states that Star Crescent Boat Company

is the corporate successor of and responsible for the

conditions of pollution and uses caused or permitted by

San Diego Marine Construction Company

Ill ask you the same question Do you know who

authored that statement of paragraph

No

And again do you know if there were any

documents presented to the Water Board that formed the

10 basis of that allegation

11 No

12 Other than the corporate successorship thats

13 alleged here in paragraph are you personally aware of

14 any other basis on which Star Crescent Boat Company

15 would be liable for the cleanup of this site the

16 Shipyard Sediment Site

17 Im little confused by the wording of the

18 question

19 Sorry can try and rephrase it

20 In this particular paragraph it states that

21 Star Crescent Boat Company was the successor corporate

22 successor to San Diego Marine Construction Company and

23 on that basis as corporate successor was responsible

24 for the conditions of the pollution and nuisance

25 And what Im asking is other than that basis
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the corporate successorship of Star Crescent is there

an independent basis that youre aware of for which

Star Crescent would be responsible party for the

contamination

Are you asking besides the fact that their

predecessors discharged waste into San Diego Bay

Correct Thats exactly what Im asking

No

In this paragraph it also mentions that

10 Star Crescent Investment Company transferred all of its

11 assets and liabilities to Star Crescent meaning

12 presumably the boat company

13 Other than the one document that youve

14 described that may have discussed stock trade are you

15 aware of any documents that were relied upon by the

16 Water Board in stating that fact in the Tentative Cleanup

17 and Abatement Order

18 No

19 You may have already answered this But just

20 for clarification have you seen any documents which

21 purport to evidence the transfer of all assets and

22 liabilities from Star Crescent Investment Company to

23 Star Crescent Boat Company

24 No

25 You testified with Mr Carlin earlier
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believe and correct me if Im wrong that you helped in

developing the allegations against Star Crescent Boat

Company for the Tentative Cleanup and Abatement Order as

well as the DIR Is that correct

To minor degree

And thats the basis of my question To what

extent did you help in making those determinations or

decisions

Proofreading in this case

10 Okay

11 Not much more than that on this entity

12 Did you participate in any meetings or

13 discussions with staff in your office regarding whether

14 or not to name Star Crescent as responsible party in

15 the Cleanup and Abatement Order

16 No

17 MS VARCO dont have anything further

18 MR CARRIGAN Okay Im going to have to

19 excuse the witness for today

20 MR CARLIN Its okay Counsel Tomorrow

21 morning at 800 a.m

22 MR CARRIGAN Yeah Well see you all then

23 Whereupon the deposition was adjourned at

24 501 p.m

25
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declare under penalty of perjury under the laws of the

State of California that the foregoing is true and

correct that have read my deposition and have made the

necessary corrections additions or changes to my answers

deem necessary

Executed on this day of____________________

2011

10 CRAIG CARLISLE

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Anne Zarkos Certified Shorthand

Reporter of the State of California do hereby certify

That the foregoing proceedings were taken

before me at the time and place herein set forth that

any witnesses in the foregoing proceedings prior to

testifying were duly sworn that record of the

proceedings was made by me using machine shorthand which

was thereafter transcribed under my direction that the

foregoing transcript is true record of the testimony

10 given

11 Further that if the foregoing pertains to the

12 original transcript of deposition in Federal case

13 before completion of the proceedings review of the

14 transcript was was not requested

15 IN WITNESS WHEREOF have this date subscribed

16 my name

17

18 Dated this day of 2011

19 at San Diego California

20
_________________________________________
Anne Zarkos RPR CRR

21 CSR No 13095

22

23

24

25
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Reporter.duly authorizŁdto administetoaths and will -continue -from day to day Saturdays

Sundªys.and holidaysexcepted completed
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testimony at hearing in this matter

DOCUMENTS AND ITEMS TO BE PRODUCED

Craig Carlisle is required to produce the following itçms

DEFNITIOTS

The following definitions shall apply to each category of documents set forth below

ADVISORY TEAM shall mean and refer to the Advisory Team of the

California Regional Water Quality Control Board San Diego Region Regional Board

secially formed in response to and for -purposes of advising the TRegional Board in connection

with its consideration of the TENTATIVE ORDER and its agents employees attorneys

investigators consultants affiliates or anyone acting on its behalf

COMMUNICATIONS shall mean and refer to the written or verbal exchange

of information by any means including without limitation telephone teLecopy facsimile or

other elctronic medium including e-mail letter memorandum notes or other writing method

mee.tingdiscussion conversation or other form of verbal expression

DOCUMENTS shall mean and refer to any and all written printed

typewritten photographic graphic or recorded materials by tape video or Otherwise however

produced or reproduced including data stored.in computer data stored on removable magnetic

and opticaF media e.g magnetic tape floppy disks and- recordable optical disks e-mail and

voice mail which relate orpertain .in any way to .the subject matter to which the Interrogatory

refers DOCUMENTS shall further include without limitation all preliminary intermediate

and final drafts or versions of any DOCUMENT as wellas any notes con ments and margirialia

appearing on any-DOCUMENT and shall not belimited in any way with respect to the
process

by which. any DOCUMENT was created generated or reproduced- or with respect to the

medium in which the document is embodied DOCUMENTS shall includeall writing and

tangible forms of expression falling within thescope of CalifomiaEvidence Code 250 within

YOUR custody possession or conol

ENVIRONMENTAL GROUPS shall mean and refer to any and all non-profit

andlor advocacy organizations focused on environmental causes and issues including but not

SD\722 137.3

SECOND AMENDED NOTICE OF DEPOSITION OF

CRAIG CARLISLE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

limited to Designated Parties San Diego Coastkeeper formerly San Diego Baykeeper and

Environmental Health Coalition

PERSON-Sshall mean andreferto any natural person proprietorship public

or private corporation limited or general partnership trust joint venture firm association

organization board authority governmental entity or any other entity including

representative of such PERSONS

RELATING TO shalimean- and refer to relating topertaining to referring to

evidencing in connection with reflecting respecting concerning based upon stating showing

estabuishing-supporting-bolsterittg contradicting refuting diminishing constituting describing

recordingnoting embodying-memothal-izing containing mentioning studying analyzing

discussing specifying identifying or in any other way bearing on the matter addressed in the

request in whole orin part..

SITE shall meanand.refer to the Shipyard-Sediment Site as described in the

TENTATIVE ORDER and TECHNICAL REPORT

TECHNICALREPORT shallmean and refer to the Draft Technical Report for

the TENTATIVE ORDER publically released-on December 22 2009-publicly released on

December 22 2009 including but æotlimited -to the prior drafts released publicly on August 24

2007andApti1 2008

TENTATIVE ORDER shall mean andrefertO Tentative Cleanup and

Abatement Order R9-20-1 0-0002 publicÆlly released on December 22 2009 including but not

limited to the prior draftsreleasedpubliciy on April 2- 2005 Augusi 24 2007and April

2008

10 YOU or YOUR shall-mean the Deponent including without limitation

YOUR employer or prior employer and itsagents.ernp1oyees representatives attorneys

accountants investigators and insurance companies their employees and anyone else

acting on-your behalf Withrespect to YOUR DOCUMENTS it includes any DOCUMENTS

in YOUR possession custody or-control

Il PERSON shall mean any entity or natural person
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SECOND AMENDED NOTICE OF DEPOSITION OF
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