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MR WATERMAN Objection as to time 023502

MR BENSHOOF At any time 023504

MR WATERMAN Vague as to time 023505

BY MR BENSHOOF

in other words were dealing with site that 023508

has shipyard And that shipyard was in operation since 023510

1914 correct 023514

Yes 023516

Shipyards And that those operations that have 023516

10 been going on for decades in your experience involved 023520

11 all of the chemicals of concern that have been found in 023525

12 the sediment correct 023527

13 Yes 023530

14 Did you ever come to conclusion that what you 023531

15 were looking at in the sediment couldnt be explained 023534

16 solely by the discharges from that shipyard operation 02 35 38

17 That was consideration at the board that no 023545

18 additional parties needed to be added and that perhaps 023559

19 just NASSCO and Southwest Marine were accountable for all 023603

20 of the discharges 023608

21 Okay And my qiestion is just slightly 023610

22 different But want to get to your response as well 02 36 17

23 But you spent some time at the board looking at 023621

24 sediment data for purposes of this DTR correct 023625

25 Yes 023630
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023631

023634

023637

023640

023641

023643

023646

023649

023651

023656

023658

023658

023704

023707

02 37 10

023715

023720

023724

02 37 27

023736

023739

023742

023748

023754

And that sediment data reflected number of

the -- or all of the chemicals of concern present in the

sediment at the shipyard

Yes

MR WATEIMAN Objection Vague as to shipyard

Are you referring to the north or the south or the entire

site in one big lump

MR BENSHOOF Im now talking about -- well

taken Im now talking about the Southwest Marine or BAE

shipyard --

THE WITNESS Okay

MR BENSHOOF -- site So thats the north

BY MR BENSHOOF

And as you were supervising the review of that

sediment data did you ever conclude Mr Barker that

what you were seeing whether it was metals or PCB or

anything else could not be explained by release solely

from the shipyard that it had to involve release from

some other source

No never never concluded that

it had to come from another source

And you never advised anybody at -- on your

staff that necessarily some other source had to have been

responsible for some portion of the sediment

contamination data that you were looking at correct
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No never advised them that there were

that the source had to have come from multiple parties

mean there was potential for that but it was not

-- command from me that it -- that that was how it

had to be set up

Okay And that is basically because everything

that was there in the sediment data you knew from your

experience and investigation were chemicals associated

with shipyard operations and discharges from shipyards

correct

Yes That was my initial presumption yes

And -- and take it that presumption has

carried through the decade and half that youve been

working on this project That is that everything there

represents chemical that is associated with shipyard

operations and shipyard discharges And by the there

mean in the sediment data of the Southwest Marine site

or portion of the site

Yes believe that the -- dont believe

theres any findings or sections of the DTR that allege

that the chemicals solely caine from one facility or --

and one facility only other than possibly -- the

exception of that might be the TBT which is known

vessel hull paint And that might be more heavily

associated with shipyards than some of the other
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023758

023800

023805

023808

023814

0238 15

02 38 17

023821

023825

023829

02 38 30

023832

023836

023839

023845

023849

02 38 53

023857

023902

023915

023922

023928

023933

023935

023945
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constituents

And -- let me just re-ask the question that

Id asked appreciate that your response But

wanted to specifically address you had talked about what

your initial presumption was And that was that what you

were seeing in the sediment data were all chemicals that

you knew to be associated with shipyard operations and

shipyard discharges

Yes

And that initial presumption that carried

forward in the decade and half or more that youve

worked on this project correct And its because if

understand you correctly that presumption is carried

forward because the sediment data tells or what you

see in the sediment are all chemicals associated that

you know to be associated with shipyard operations and

shipyard discharges

MR WATERMAN Objection Vague Compound

Im not sure understand the question

BY MR BENSHOOF

Have you changed your initial presumption

My initial presumption was that the constituents

of concern were shipyardrelated pollutants Some had

them again may also be pollutants that could come from

other sources But..

02 3948

023950

02 39 53

023956

024006

024010

024014

02 4016

024020

024021

024024

024027

02 40 30

024032

024038

024042

02 40 45

024048

024050

024058

024102

024109

024119

024124
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But that all of them are constituents associated

with shipyard operations and discharges that assumption

has carried through to today correct

MR CARRIGAN Asked and answered third time

MR BENSHOOF Third time asked

MR WATEBNAN Join

MR CARRIGAN Fourth time answered

THE WITNESS -- theres particular

document actually that when we initiated or issued

the board issued its 13267 Directive there was some

guidelines for conducting the study And it listed

certain chemical analytes to be included in the

investigation And that list was selected based on those

contaminants being associated with shipyard operations

And that would be the list would go to to refer to

refresh my memory

MR BENSHOOF And were not going to do it

right now Were actually going to take break right

now

THE VIDEOGRAPHER Okay

BY MR BENSHOOF

Because youve been going for little bit over

an hour But just before we leave this what can you

give us any more of description of that list where we

could find it

024127

024134

024138

024140

024142

024144

024145

024147

024149

02 41 55

024201

024206

0242 12

024216

024221

024227

024229

024230

024232

024232

024232

024233

024233

02 4236

024238
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MR BENSHOOF

and Ill look at that

on this If not Ill

THE WITNESS

MR BENSHOOF

243 p.m

024239

024243

024246

024256

024300

024301

024302

024304

024307

024308

02 4309

024313

024315

02 4317

024321

024327

024328

02 43 29

024332

024335

024335

024337

025048

Time is 025440

025441

2001

Yeah Its -- its in -- its in the

administrative record It would have been it would

have been attached to the -- the letters directing NASSCO

and Southwest Marine to undertake the investigation

The --

Itwas-

Which letters Because theres been few

Okay These would have been the letters in

Okay

And theres -- its -- had title to the

document Kind of guidelines for conducting the

assessment or something like that

And is it Exhibit 1206 Is this what youre

referring to

Yes

Okay Why dont we take break

may have follow-up question

move on to something else

Okay

Off the record Time is

254 p.m

recess was taken

THE VIDEOGRAPHER Back on the record
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BY MR BENSHOOF

Were back on the record Mr Barker and Id

ask you to look at Exhibit 1206 and identify what you

were referring to in your prior testimony You stated

that there was list attached and that list quote was

selected based upon those contaminants being associated

with shipyard operations closed quote

So could you please identify the list in

Exhibit 1206 please

Yes Im referring to list thats on page 11

of the document in Section Roman Numeral 7A3 titled

Sediment and Pore Water Chemistry

Could see that just for minute please And

that list at SAR page 287224 is -- reads as follows

Quote The list of contaminants to be measured

include metals arsenic cadmium chromium copper lead

mercury nickel silver zinc butylene species poly

polychlorinated biphenyls PCBs polychiorinated

triphenyls PCT5 polyaromatic hydrocarbons PARs total

petroleum hydrocarbons TPH and any other chemical

constituent associated with ship building and repair

activities believed to be present in the bay sediment

So take it that thats the list youre

referring to correct

Yes

025443

0254 45

025452

025455

025500

025503

025506

025508

025540

025551

025559

0256 02

025615

025629

025632

025638

0256 41

025647

025653

025657

025700

025704

025707

0257 10
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02 57 10

02 57 13

025717

025720

025723

025727

025734

025742

025746

025750

02 57 50

0257 51

02 57 57

025802

025808

025813

025816

025822

02 58 28

025828

02 58 32

0258 37

025839

025843

025847

And -- so all of those listed chemicals and

constituents were those which based upon your experience

and the boards experience were known to be associated

with ship building and repair activities

Yes

Thank you Now could you turn to

Master Exhibit the DTR And want to go through and

talk about the process briefly that you followed and some

of the criteria that you followed in putting together the

tentative cleanup and abatement order and abatement

order

Arid believe those are described at section

beginning in Section 1.3 where -- on page 1-4 where

theres an identification of -- and am -- am in

Section Theres an identification on 1.3 of

responsible parties And then theres description of

the legal authority which is Water Code 13304 followed

by several other sections correct

Yes

And wanted to ask you to -- part of your

process and decision making process in terms of putting

together the DTR and the tentative cleanup and abatement

order was to try to follow as best you could guidance of

State Water Resources Control Board decisions

Yes
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And you outlined in Section 1.33 at page 1-6

those principles or at least you extracted certain

principles from State Water Board decisions and you

tried to summarize those at that section correct And

when say you meant mean yourself and the

Cleanup Team

In Section point --

Thirty-three

As well as Section 1.3.2 as well

10 Okay And was -- theres -- Im looking at

11 page 1-6 of Master Exhibit And theres -- the third

bullet point there And believe you averted to this

before And it reads as follows

vThere must be reasonable basis for naming

responsible party i.e substantial evidence It is

inappropriate to name persons who are only remotely

related to problem such as suppliers and distributors

of gasoline

And theres apparently State Board decisions

that deal expressly with suppliers and distributors of

gasoline correct

Yeah dont know exactly all the topics on

23 those decisions and parentheses But they have bearing 030013

24 on that bullet guess 030019

25 Okay Now the phrase substantial evidence is 030021

Peterson Reporting Video Litigation Services

025847

025855

02 5900

025903

025907

02 5909

025911

025914

025921

025926

025932

025936

025942

025944

025946

025951

025954

025958

025958

030001

030004

030010

12

13

14

15

16
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19

20

21

22

609



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

used after the requirement that there be reasonable

basis for naming responsible party Is that concept

that -- its legal concept And dont mean to ask

you about for case authorities for what substantial

evidence means But take it its also practical

concept that in the course of your duties at the

Water Board you have to interpret or apply in most cases

Yes believe thats correct

And again not not trying to give legal

definition of the term could you just express how you

yourself interpret and apply the concept of substantial

evidence when it comes to naming responsible parties

under cleanup and abatement orders

The -- would interpret that phrase to be

documentation based on the considerations described in

Resolution 92-49 which are cited in the preceding

section there On page 16 theres some bullet points

that list some of those considerations

Correct

So as youve applied the concept of substantial

evidence in your time at the Water Board youve tried

to or youve take it looked for documentation that

is called out in the bullet points above

Well this may be nuance

Summarized
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030028

030032

030036

030041

030044

030048

030051

030057

030059

030102

0301 08

03 0111

030115

0301 21

030131

030135

030142

030150

0301 52

0302 07

03 02 14

030220

03 0230

03 02 34

030240
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030241

030243

030246

030249

030254

030259

030304

030307

030311

10 030311

11 030313

12 030319

13 030321

14 030326

15 030331

16 030334

17 030339

18 030343

19 030349

030353

030354

030357

030404

030407

030408

The resolution resolution came into effect

in believe it was 1992 There was period of time

when it wasnt around But since its passage and or

adoption by the State Board when we get involved in

investigations we we we look to those points there

And and thats those points are associated

with there being reasonable basis to find that somebody

should be included in cleanup and abatement order

correct

Yes

And the -- the the concept of -- well let me

ask

You had earlier talked about discussion that

was held as to whether or not SDGE should be included in

the parties named in tentative cleanup and abatement

order And what was the context of that discussion if

you could time period roughly take it it was

discussion amongst staff or did it involve others

Are you referring to that email you showed me

20 earlier

21 No You had -- before we talked about that you

22 had said and -- we can locate it in the transcript if

23 youd like but ybu had said there was discussion at

24 the Water Board

25 About adding other parties
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030410

030412

030414

030424

030425

030426

030428

030433

030436

030438

030439

030443

030446

030451

030453

030458

0304 59

030500

030504

030506

030507

030508

0305

0305 21

030525

And specifically you said there was discussion

about SDGE

Oh

Well let me ask --

Okay

Was there discussion that mean because

Im interested in the -- the indication in State Board

decisions that its inappropriate to name persons who are

only remotely related to the problem

Right

And obviously were not dealing here with

suppliers and distributors of gasoline But the prior --

the concept is something that youve understood is

important to the StateBoard that people that are only

remotely related to problem shouldnt be named as

responsible parties correct

Yes

And thats been policy that youve tried to

follow for the period of time youve been at the

Water Board

Yes

Now was there discussion as to whether or not

it was inappropriate to name SDGE given the remoteness

of SDG -- SDGE relationship to the problem

MR CARRIGN Assumes facts not in evidence
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MR DART Same objections Calls for

speculation Misstates the record

MR WATERMAN Join

THE WITNESS Yeah There was process that

the board followed to examine whether or not there was

basis to to add otherparties And there were

series of investigative orders that the board issued

dont remember exactly the year Maybe dont know

2004 time frame perhaps where we issued the orders to

specific parties and asked them to submit documentation

indicating why the board should not name them in

cleanup and abatement order

BY MR BENSHOOF

Okay

And think one of those parties was SDGE

The -- does the -- does the board follow

policy Mr Barker that if someone cannOt establish why

they shouldnt be named they will be named dont --

dont think So mean thats not been my experience

with the board But thats kind of how it sounded

Yeah -- was recalling that language in

those orders But that would -- to do that precisely

would have to have copy in front of me to see what it

actually said

But -- but am correct that its not the

030527

030530

030533

030536

030539

03 0544

030549

030555

030604

030612

030618

030622

030623

030623

030625

030630

03 0648

030653

030658

030700

030704

030708

0307 12

03 07 15

030716
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030748

030750

030755

030755

030756

030758

030801

03 08 02

030816

030823

03 08 27

030833

030838

0308 42

030847
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boards policy that someone has to prove that they 030718

shouldnt be named otherwise theyll be named mean 030722

the board looks to have basis in fact to name somebody 030725

correct 030728

MR CARRIGAN Incomplete hypothetical 030729

THE WITNESS Yeah The board yes To support 030733

finding to name party the board needs to establish 030737

that -- that the party caused or permitted the discharge 030741

of waste 030747

BY MR BENSHOOF

And so you -- you would start with that and you

would have evidence and then you would ask for party

to comment on that

Yes

So its not that with no evidence if somebody

doesnt comment back you just name them anyway

No

Okay Now the DTR also after reviewing the

policies of -- of the State Board it then goes on to

talk about what constitutes condition of pollution and

contamination And Im referring to 1.4 Section 1.4

where the -- theres language quoted And take it

thats the -- that language is from the Water Code as to

what defines both pollution and contamination

Is that what the quoted language is in that
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030851

030852

030852

030854

030900

030905

030909

030909

030910

030915

030917

030921

030926

030928

030931

030936

030940

030941

030942

030942

030946

030951

030954

030958

031004
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section Mr Barker

Yes

And thats -- thats language that you seek to

follow and you use as your basic guidance in all of your

projects including the decision as to whom to identify

in temporary or in cleanup and abatement order

correct

Yes

And again Im not -- Im not asking you to be

court to give us legal definition of those terms

want to know how you apply them And want to start

with pollution And Ill just read what it says in the

DTR and then ask you couple of questions

Pollution is defined as an alteration of the

quality of the waters of the state by waste to degree

which unreasonably affects the waters for beneficial

uses

Do you see that

Yes

Okay And that -- and that is how youve

approached cleanup and abatement orders as matter of

practice looking for evidence that discharge has

caused an alteration of quality of waters to degree

which unreasonably affects the beneficial uses is that

correct
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Yeah That -- thats one -- one of the bases

And then nuisance is also another basis that you

talk about later

Right

So well get to that But just -- want to

understand that you in your own practice have followed

the -- the -- the basic -- this -- this definition

Yes

And have you -- mean do you yourself apply

that portion of it where the -- the discharge is

pollution where it causes an alteration of the quality of

the waters Is that important to you to see evidence of

that before naming somebody as responsible party under

cleanup and abatement order

MR CARRIGAN Calls for legal conclusion

MR BENSHOOF Yeah Not -- again Im just

asking for the practice that you follow as senior

person on the Water Board in putting these cleanup and

abatement orders together

MR CARRIGAN And Ill ôontinue to assert my

objection to the question But you can answer

MR BENSHOOF Right And youve referred to

the fact that you -- your staff and you put -- bring

together evidence and you would have to have evidence

before you would -- that is of substantial quality under

Peterson Reporting Video Litigation Services
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0310 15

031017

031021

031021

03 1021

03 1024

03 1026

03 1032

031033

031043

031052

031055

031059

031105

03 11

031109

03 1111

031114

031116

031118

031120

031122

031123

031127

031129
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the example cited before you would add somebody

And take it that amongst the evidence you

would look for am correct is that it caused

condition of pollution or threatened to cause

THE WITNESS Yes caused or -- actually --

BY MR BENSHOOF

think the statute says Created or threatens

to create

Yes

Right Im not --

Yeah Were looking for that We try to

analyze effects or potential effects in the receiving

water as part of the equation of making finding

And theres second component to the concept of

pollution under the Water Code that you quote here which

is that theres not only an alteration of the quality of

water but that alteration unreasonably affects

beneficial uses You recognize that as being part of

Yes

-- the process And -- and in fact that is

also what you look for evidence of is that correct not

just an effect or not just an alteration of the quality

of water but an alteration that is of such quote

degree which unreasonably affects beneficial uses

Is that fair summary of what you do in your

031132

031136

031139

0311

031153

031156

031157

031201

031201

03 1202

031203

031212

031215

031223

031228

031230

031234

03 12 38

031241

031242

03 1246

03 1249

031253

031259

031304
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role

Yes

Okay

Now and so would it be fair to say that --

think you used the in terms of your own review of

evidence that -- think you said you try to analyze the

effects or potential effects of discharge in on the

receiving waters

Yes

Now in that effort to essentially determine

whether discharge has created or threatens to create

condition for pollution of pollution -- and well get to

nuisance second

But focusing on that Mr Barker how do you

take into account mass of the discharge or the volume

of the discharge

MR CARRIGAN Incomplete hypothetical Go

ahead

THE WITNESS Sometimes in analyzing the effects

of the discharge the the volume mass of the

discharge may not be known One of the difficulties

with contaminated sediment cleanups and allocating or

making association with responsible parties is the

discharges may have been caused in the past and theres

no current discharges Theyre legacy discharges

031306

031306

031307

0313 07

03 1321

03 13 32

031337

031341

031343

031348

031355

03 13 59

03 14 03

03 14 05

031409

031415

031418

03 14 22

031424

031428

0314 38

031445

0314 54

03 14 58

03 15 02
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031508

031514

031518

03 1522

031527

0315 33

031540

031545

031549

031553

031556

031559

031606

03 1611

031614

03 1616

031618

031619

031620

03 1627

031629

03 1633

031640

03 1643

So like in the -- in the sediment environment

we might start off with just analyzing well what are

the levels of contaminants in the sediment just from what

evidence we have And what are the potential effects on

the human health and the environment or beneficial uses

of the bay from that And that -- that might not include

an assessment of well what mass of was actually

discharged to create that accumulation thats in the

sediments

BY MR BENSHOOF

Let me ask you this In this case in fact

with regard to the operations of the shipyards both

NASSCO and RAE or Southwest Marine you had couple of

decades of sediment monitoring reports that allowed you

to assess the direct impacts of those operations on the

sediments correct

MR CARRIGAN Misstates the evidence Go

18 ahead

MR DART Join

MR WATERMAN Join

THE WITNESS Well yeah There were yeah

sediment monitoring stations established at strategic

locations on the shipyard leaseholds to try to measure

the impacts of any waste discharges from those

facilities
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031650

031702

031706

031707

031711

0317 12

031713

031718

031723

031726

0317 30

Vague 031731

031734

031735

031736

03 17 37

03 17 38

031740

031743

031744

03 17 50

031754

0317 57

BY MR BENSHOOF

And you had spill reports and spill logs

correct from the shipyard

Yes

And you would elicit discharge reports from

shipyards

Yes

And so as regards to the shipyards impact it

wasnt you had you had means at your disposal to

10 verify that there were not only impacts but that you had

11 means to quantify the volume or the mass of the impacts

12 did you not

MR CARRIGAN Incomplete hypothetical

14 as to time

MR DART Join

MR WATERMAN Counsel when you say

MR CARRIGAN Lacks foundation

MR WATERMAN When you say shipyards are you

referring to the entire shipyard area

MR BENSHOOF Right Im referring to both

shipy3rds upon whom the Water Board imposed sediment

monitoring conditions sometime in the 90s believe

BY MR BENSHOOF

And so you -- you 1re aware that in the 1990s

both -- both shipyards had imposed upon them semiannual
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MR

What reports

MR

031802

031805

0318 06

031809

031816

031819

031824

0318 32

03 1832

031835

031842

031849

031852

031853

031856

031858

03 1903

03 1904

031914

have 031920

over 031927

031935

031936

031936

031938

sediment monitoring requirements correct

Yes

And they generated approximately to date maybe

40 to 45 reports that -- twice year that -- where they

were required to evaluate the conditions of the sediments

including amongst other things cataloging the paint

chips present in the sediments correct

Yes

And those reports that extend over couple of

decades allow the Water Board to evaluate the the mass

of the contributions to the sediment contamination that

occurred in that period does it not

WATERMAN Objection Lacks foundation

exactly are we talking about

BENSHOOF The -- the sediment monitoring

16 reports

THE WITNESS No -- dont believe the

sediment monitoring data in and of itself establishes

the --the what the mass loading of contaminants was

looked at it more as an indication that whatever may

been discharged led to an accumulation of pollutants

time

BY MR BENSHOOF

Okay

One -- one of the difficulties in regulating the

Peterson Reporting Video Litigation Services
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03 1940

03 1943

031948

031954

032001

032010

032013

032018

032020

032025

032029

032036

032040

032045

032047

032053

032057

032102

032105

032112

032127

032131

0321 35

032139

0.32146

shipyard industry over the year is theres various

pathways by which contaminants can get into the bay

Some of them are airborne pathways where just blasting

say metal-blasting practices where paint chips find

their way in the bay So its not traditional

wastewater discharge as such as what you would find

at at sewage treatment plant for example Its

different

Right The -- well look at those reports for

certain purposes little bit later in detail But

didnt see any reference in the DTR to the review of any

of those reports And indeed believe you agree with

me there would probably be 40 to 45 to 50 in total

Do you recall whether anybody was instructed to

look at those reports And -- and Im referring to the

semiannual sediment monitoring reports required by the

NPDES permits issued to those ship -- both shipyards

Yeah We looked at those reports for basis

for investigating sediment quality study to see if

there were any effects on benthic communities or or

threats to aquatic-dependent wildlife or human health

from the accumulation of pollutants there

-- dont believe in the DTR that there is

detailed assessment of the -- of the NPDS permit

monitoring for example that tracks the levels and their
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fluctuation over time during the sampling events youre

talking about

Would you agree that -- and were going to go

through lot of data that dont see reference to in

the DTR that -- that seems to be useful for identifying

sources

But would you agree Mr Barker that the

sediment monitoring reports that were required in the

shipyards for couple decades would be amongst evidence

that would be useful to review in order to attempt to

determine the source of impacts to the bay sediment

They yes They could be one one source of

information for detailed analysis

Back to the discussion of -- let me just ask do

you know do you know why those reports were not used

for purposes of identifying the sediment impacts that

were caused by the two shipyards in this instance

MR CARRIGAN Misstates testimony think he

just testified they were used

MR BENSHOOF They were used for -- not to

identify sources

BY MR BENSHOOF

Am am correct they were not they were

not used in in source identification way

Well --

Peterson Reporting Video Litigation Services

032150

032152

032154

032156

032158

032203

032203

032208

0322 11

0322 15

032220

032226

03 22 33

032257

032259

032306

032310

032313

032315

032317

032318

032119

032320

032322

032325
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032326

032328

032331

032337

032342

032347

032352

032355

032402

032405

032412

032418

032419

032421

032422

032424

032427

032434

032446

032450

032458

032502

032506

MR CARRIGAN Vague Misstates testimony Go

ahead

THE WITNESS The reports were used as basis

for -- for determining that there had been an

accumulation of pollutants in the San Diego Bay sediments

offshore of the two shipyards And the board used that

information as basis to require an extensive

sediment -- sediment quality study by NASSCO and

Southwest Marine So they were used in that fashion

And so part of that was in was also making some

conclusions about the source of that those

contaminants And

BY MR BENSHOOF

Were were they used too

MR CARRIGAN Are you finished with your

answer

THE WITNESS was just going to add that the

board felt that they had found the -- at least two of the

primary sourdes of the contaminants

BY MR BENSHOOF

Now were the were were those sediment

monitoring reports utilized Mr Barker in any way to

attempt to determine whether or not Southwest Marine was

the exclusive source and by that mean the current

entity and all of its predecessors
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Were those reports used in any way to attempt to

determine whether or not Southwest Marine and its

predecessors were the sole source of impacts to the

sediment in that shipyard

No dont think they were used in that way

Okay

Was anybody asked to look at those reports to

determine whether or not the data reflected was

inconsistent with the allegations made against SDGE for

example

Oh okay Youre asking was anybody asked to

look at those reports with that question in mind

Correct

-- dont recall that specifically We may

have been asked just cant recall

Because you you know enough about Section

that for example great weight is put on the presence

of Aroclor 1260 near the SW4 outfall correct

Yes

And did anybody look at the decades worth of

monitoring data generated by Southwest Marine and its

predecessors to determine whether or not alternatively

there might be very simple explanation for the presence

of that Aroclor that is the operations of the shipyard

CARRIGAN Asked and answered believe

032509

032511

032514

032518

032527

032533

032534

032537

0325

032547

032548

032555

032559

032600

032604

032607

032610

032617

03 26 22

03 26 22

03 26 25

032629

032632

032636

03 26 44
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032647

032649

032651

032653

032659

032701

032701

032702

032705

032709

032711

032716

032718

032722

032723

032725

032726

0327 37

032738

032746

032750

032754

032759

032800

032808

the witness testified that the data indicated that the

shipyard is source

MR BENSHOOF Ah ah ah Objection is asked

and answered Thats okay do want the witnesss

response

BY MR BENSHOOF

So the question is did anybody look at the

decades worth of monitoring data generated by

Southwest Marine and its predecessors to determine

whether or not alternatively there might be very simple

explanation for the presence of Aroclor 1260 near

southwest or near Storm Water Outfall and that is

the operations of the shipyard Not as just one source

but as the source

Oh as the source

Correct

dont recall such an analysis being done no

Matter of fact is it fair to say that -- that

you dont recall am correct that the sole evidence

of sediment quality looked at for purposes of the DTR and

the cleanup and abatement order liability sections was

the Exponent work of 2003

MR CARRIGAN Vague

THE WITNESS Yeah All -- all of the data that

was used and considered to for the cleanup and
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abatement order is referenced in the -- in the DTR

mean guess there is an extensive administrative record

that perhaps talks about how we used some of the

monitoring information in the past Mostly as recall

to as basis for requiring Southwest Marine and

NASSCO to undertake an investigation

And then in recent years the focus has almost

has been very heavily on the 65 sampling stations that

were all part of the shipyard investigation

10 BY MR BENSHOOF

11 The Exponent report

12 Yes

13 Now returning to the your own concept

14 understanding and interpretation of what is

15 necessary to constitute threat to to create

16 condition of nuisance or pollution take it you would

17 agree Mr Barker that simply the -- the release of

18 contaminant regardless of mass or volume doesnt

19 necessarily create such threat

20 Would you agree with that or not

21 think would agree with that yes

22 Now well -- wet 11 go through Section and --

23 and some specifics dont want to do that now because

24 wet 11 need to take break in few minutes

25 But is it fair to say Mr Barker that nowhere
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032825

032831

032834

032839

032843

032850

032856

032901

032902

032907

032915

032922

032929

032933

032940

0329 45

032946

032958

0330 03

033009

033015

033018
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in connection with the investigation which the board did

concerning SDGE and the discharges that are associated

with SDGE was there ever any estimate made of mass or

volume

think all of the information that we -- we

considered to name SDGE is described in the report And

would just have to look at that section to see if

there -- not aware of some other study some

outside of the report that talks about flows or mass

volumes and such

Fair enough Fair enough We -- well go

through then each section with that in mind -- so

you can be sure youre on solid ground in answering

Okay

MR BENSHOOF Should we take -- you want to

take break mean can go

MR CABRIGAN Sure know you dont need

breaks Ward Lets -- what time is it

MR BENSHOOF Its 330

MR CARRIGAN Yeah Lets take break and we

can get at least another hour in on the record

THE VIDEOGRAPHER This ends Videotape No in

the deposition of David Barker The time is 331 p.m

recess was taken

THE VIDEOGRA.PHER This begins Videotape No
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03 30 28

0330 33

0330

033045

033051

033100

033106

033108

033113

033115

033117

033122

033125

033126

033127

033128

033130

0331 34

0331 35

033136

033141

033143

033152

035036
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035039

035042

035043

035046

035051

035055

035058

035101

03 51 01

035107

035111

035115

035120

035125

035128

03 51 60

035130

035135

035141

03 51 45

635147

035148

0351 5.1

03 5156

in the deposition of David Barker The time on record is

350 p.m

BY MR BENSHOOF

Now Mr Barker you had referred before we went

to our break about the in recent years the boards

chief focus for the development of the DTR and the

cleanup and abatement order has been the 2003

investigative work done by Exponent

Yes

And -- and am correct that the aspect of that

data that -- that the board used for purposes of

evaluating liability of parties was the upper

centimeters of their sampling data Or is that -- do

understand that correctly

That the -- that the sampling depth was two

centimeters

Correct

For -- yes It was measuring the part of the

sediment that would be where contaminants could might

be bioavailable to marine organisms

That would have the most direct impact

Yes

And -- and would you agree though that

understanding the condition of sediments at greater depth

is may not be as useful for the impact purposes but is
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useful for understanding historical sources

Yes

And -- and in fact want to go through now

data that are in -- is in the record but is not

referenced in the DTR just to get your thoughts on

whether this data would be -- Im specifically focused

now on the Southwest Marine site

Okay

And your views on whether that would be useful

for analyzing historic sources and particularly useful

for analyzing the degree to which the operations of the

Southwest Marine shipyard impacted the sediments

So thats -- we will go through few items

And the first one that wanted to direct your attention

to has been marked as Exhibit 1243 Its SAR No 198846

document called Final Remediation -- Final Report

Site Reinediation December 1998 Ogden Environmental and

Energy Services

Exhibit 1243 was marked

BY MR BENSHOOF

And indeed Mr Barker as with many of the

documents that Im going to be asking you to look at

what Ive copied are just excerpts And if you think

that there context in the document that you would need

to look at full version of it you let us know because

035202

03 52 05

035205

035215

035218

03 5223

035226

035228

035229

035232

035237

03 52

0352

035248

035250

035258

035301

035306

035306

035307

0353 10

035314

035318

035321
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we can go find that too But just for management 035324

purposes thought experts -- excerpts well try to do 035327

it with that Now -- 035332

MR WATERMAN Counsel could you read the SAR 035333

nunber one more time 035336

MR BENSHOOF Yes Its 198846 035338

MR WATERMAN Thank you very much 035340

BY MR BENSHOOF

Now do you recognize this report and the 035341

10 circumstances under which it was prepared Mr Barker 035344

11 recognize the title dont recall totally 035350

12 the circumstances of the report do recall there was 035355

13 project to remove marine railway at Southwest Marine 035401

14 Okay And in connection with that project 035406

15 Southwest Marine employed Ogden Environmental to conduct 035409

16 certain environmental investigations and monitoring in 035419

17 connection with the project correct 035426

18 Yes -- well assume so That was the title 035428

19 here on the report 035430

20 Now since this was an assessment done in 1998 035431

21 of the -- at least one of the two shipyards that are part 035440

22 of this investigation wanted to direct your attention 035448

23 to particular parts of it 035450

24 And the first page Id like to direct your 035453

25 attention to is 199165 where the Ogden reports PCB 035455
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035511

035519

035529

035531

035541

035547

035551

0355 58

035604

03 5606

035611

035615

035618

03 56 23

035630

03 5634

035635

035643

03 5652

035657

035702

035704

03 57 08

035713

results that -- from samples taken in the shipways at

the -- at the site Southwest Marine site

And noticed that in connection with this

investigation this again is 1998 the -- this particular

sample that is reflected on page 199165

Southwest Marines consultant is reporting PCB hit of

155400 parts per billion Do you see that total

Aroclors

Lets see -- dont see the 155

Well if you add 85800 and .69600 would you

get total Aroclor of 155400

MR CABRIGAN Document speaks for itself

THE WITNESS Okay Yes

BY MR BENSHOOF

And you agree -- well do you recall that that

is the highest concentration of PCBs measured at the

Shipyard Sediment Site

-- no dont recall that -- recall

that the higher levels for PCBs were on the BAE end of

the site But as to what were the particular stations

dont -- Id have to look in the DTR and find all that

Correct And -- and want to ask you -- let

me just put it different way then

Assuming that this 155400 parts per billion

represents the highest PCB detection anywhere on the
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0357 18

035721

035725

035726

035728

03 57 34

035737

0357 41

035743

0357 46

03 57 50

0357 53

035759

035801

03 5803

035808

935810

035818

035826

035830

03 58 34

035842

035844
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Shipyard Sediment Site would you agree that it would be

data that the board would want to take into account in

its investigation

MR CARRIGAN Incomplete hypothetical

MR DART Join

THE WITNESS It -- yeah It would be -- could

be evidence of past discharges that would be relevant to

the investigation

BY MR BENSHOOF

And indeed this is one piece of evidence is it

not that reflects the fact that discharges associated

with the Southwest Marine operation include both

Aroclor 1248 as well as Aroclor 1260 Is that fair

reading of this document in your mind

MR CARRIGAN Misstates the evidence

MR DART Join Document speaks for itself

THE WITNESS Ive just looked at the sample

results here need to look in the document to see

exactly where this station was and what its how this

report is using these sample results

BY MR BENSHOOF

Well the -- the -- and we can do that --

-- Im trying to see if we can approach it slightly

differently though

The -- you recognize -- and take it you would
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035852

035857

035903

035909

035911

035912

035915

035915

035916

10 035918

11 035919

12 035921

13 035924

14 035930

15 035933

16 035939

17

18 035943

19 035945

20 035949

21 035952

22 035956

23 040000

24 04 0003

25 040004

consider this to be that such detection was was

measured at the site you would consider it to be

important evidence that releases of Aroclor 1248 and 1260

were associated with the Southwest Marine operations

would you not

MR CARRIGAN Misstates the evidence

MR DART Join

MR BENSHOOF Im just asking what you would

consider it to be

THE WITNESS --

MR CABRIGAN Document speaks for itself

MR DART Arid lacks foundation

THE WITNESS would -- again -- Im just

seeing sample results here would like to see

map of where this station was located and that type of

thing to -- to -- just to give me perspective

BY MR BENSHOOF

Okay And if you were to find that the station

was located in the ways of the site would you believe

this would be these reported results would be

important evidence of the fact that releases of

Aroclor 1248 and 1260 were both associated with

operations of Southwest Marine site

MR CARRIGAN Document speaks for itself

Incomplete hypothetical
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0400 O5

040006

040010

040015

040017

040018

040018

040020

040022

040027

040029

040031

040035

040038

040039

040039

040041

040043

040047

040051

040051

040055

040101

040104
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MR DART Join And calls for speculation

THE WITNESS Are -- are you -- when you say

ways of the site youre referring to what what

does that term mean

BY MR BENSHOOF

The -- the shipways --

Okay

-- of the site And thats where the sampling

was done think you can youve youve turned it

to page where the figure is --

Okay see Im following now

And -- we can -- we can look at the specific

locations But can keep it -- Im trying to keep it on

kind of general plane If that doesnt work it

doesnt work

Yeah

But -- but assuming that youve confirmed that

this these sample results were taken from location

in the shipways that is the waterways between the piers

of the site

Okay

Would you consider that to be important evidence

that the release and discharge of Aroclors 1248 and 1260

were associated with the operation of the shipyards

MR DART Same objections
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MR CARRIGAN Renew

THE WITNESS It -- yeah So far in my mind

its evidence of of discharge of PCBs Im just

trying to visualize where the sample was taken Is

this is this on land underneath former marine

railway Or is it out in the bay

BY MR BENSHOOF

Well when when say ways take it

thats not -- is that not term youre familiar with

in terms of the shipyards

Thats not term -- usually use Im

just looking at the title Marine Railway marine

railway goes out into the water Part of it might --

its used to haul vessel up out of the water for

maintenance

Could you turn to Figure 1-1 in the DTR

One --

Its at page Im Im now on

Master Exhibit And Im just -- its just figure of

the shipyard of the site

Okay

MR DART What page Counsel

MR BENSHOOF Its page 1-3

THE WITNESS Okay All right Okay

BY MR BENSHOOF

040105

040107

040128

040133

040137

04 01 42

040148

040152

040158

040200

040209

040212

040216

040220

040224

040226

040227

040229

04 0232

040234

04 0235

040236

0402 42
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040247

0402 49

040255

040301

0403

040309

040310

040314

0403 17

04 0318

040329

040334

040336

040344

040353

04 0356

040400

040404

040410

040413

040414

0404

04 0425

040429

040430

Now do you understand that looking at the RAE

shipyard that marine railways existed until

approximately 1998 in the areas of the water areas

between for example Pier and Pier

Okay Yeah

Arid -- and do you understand that thats --

those were also called Ways and those areas

between the piers

Okay

Now and do you understand from the Ogden report

in 1998 that that is where Ogden was doing the sampling

in the waterways between the piers

Okay So this is -- okay

And -- and -- and understanding the sampling and

that being refreshed Mr Barker that that is the nature

of the investigation that was done by Ogden in 1998 that

is that the sample reflected on 199164 was amongst

several samples taken of sediment in the ways that is

the water area between the piers

Okay

Would you consider that data to be evidence that

Aroclors 1248 and 1260 were amongst the PCBs discharged

by operations at that shipyard

CARRIGAN Lacks foundation Calls for

speculation Incomplete hypothetical
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04 04 33

04 0434

04 0439

040443

040456

04 05

040501

040505

040508

040513

040514

040519

040527

040532

040536

0405 39

040546

040549

04 0555

040555

04 0557

040559

040602

04 0603

MR DART Join

dR CARRIGPN Document speaks for itself

THE WITNESS -- would -- Im just --

would say that that could be evidence of that Its not

conclusive in and of itself But its suggestive of

that

BY MR BENSHOOF

Would you -- take it amongst other things you

would do would you would ask what was going on in

those areas what manner of operations were undertaken

there

Yes And also maybe as part of that looking

at -- at other sampling data if its available to -- at

other stations around the area maybe to get feel for

what the pattern of the PCB levels are that type of

thing

The -- do you understand that the shipyards

historically were engaged in ship building and ship

repair activities

Yes

And you understand that some portion of those

activities were conducted on what weve referred to as

the marine railways

Yes

And you understand that there in fact was also

Peterson Reporting Video Litigation Services

638



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

040604

040607

040612

0406

040613

040616

040617

040621

040633

040638

040649

040651

040651

040654

04 06 58

040703

040704

040711

040714

040717

040722

04 07 25

040728

040731

dry dock there where other of those activities were

conducted

MR CARRIGAN Calls for speculation

MR DART Vague

MR CARRIGAN Answer if you know

THE WITNESS Yeah -- dont know right off

the top of my head -- think there was yes

BY MR BENSHOOF

Okay And Id turn your attention to the DTR

Master Exhibit page 3-3 the section on EAE

Okay Two --

33 Excuse me

Okay

And is this -- do you recognize that this is

section of or portion of Section of the DTR where

the RAE facility is described

Yes

And amongst other things this description

states Ship repair repair facilities at

BAE Systems have historically included five piers two

floating docks two marine railways winched together with

cranes enable ships to be launched or repaired

Basic purpose of the dry dock is to separate

the vessel from the bay to provide access to parts of the

ship normally underwater The piers are used to support
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berth vessels that are undergoing maintenance and repair

operations as well as berthing barges used to house

vessel crews while ship repairs are being conducted

Because dry dock space is limited and

expensive many operations are conducted pierside

Marine railways were used to wheel vessels out of the

water also called dry berthing vessel Activities

conducted on dry berth vessels are similar to those

conducted in dry docks but usually on much smaller

scale The marine railways located between Piers and

were removed in 1998

Okay

So refreshing your recollection with that basic

layout of BAEs facility take it that the location

of and and and refreshing your recollection that

much of the maintenance and repair operations were

conducted adjacent to the piers because dry dock

facilities were limited and expensive -- take it

finding samples of the sediment adjacent to the piers in

the ways that reflect the concentrations of PCB

Aroclors 1248 and 1260 that weve noted would be

significant evidence in your view that of discharges

by the ship building and repair operations of

Southwest Marine into the bay sediment

Is that fair statement

040735

040739

040741

040745

040748

04 07 50

04 0753

0407 57

04 08 02

040806

040810

040812

040813

040816

040823

040827

040829

040833

04 08 37

040841

040845

040850

040854

040856

040859
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Yes believe that would -- it would be

evidence of that would still kind of caveat my

statement by wanting to review other data in the area to

further characterize that rather than just single

station point

And on -- in terms of other data lets then

look at SAR 199060 another page of this report

Okay

Where excuse me 61
And again the report contains

Excuse me Hold on just one second

Pardon me

Im just trying to turn to the page quickly

MS PERSSON 199061

MR BENSHOOF Correct Im sorry

THE WITNESS Okay Got it

BY MR BENSHOOF

Now as is typical in many environmental

investigations the work of Ogden included log of

observations of the -- by the investigators of the

quality of the samples that they were retrieving and any

odors or peculiar appearances associated with those

samples correct

Okay Yes

Is that typical of the environmental

040900

040906

040911

040919

040925

040928

040928

040933

040933

04 0943

040951

040954

040954

040958

04 1000

041001

041002

041006

041009

041014

0410 19

041023

041024

04 1025
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investigations to maintain such log

Yes it is

And the investigators are supposed to record

anything in terms of the condition of the sample that

would be evidence of impact Would that be fair

tatetnent

Yes

And do

thing you would

additional data

impacts on the

you would look

Okay Yes

And -- and -- and see that its kind of hard

to read but under Comments is in this on this

particular log dated August 18th 1998

Southwest Marines consultant is describing

particular the particular appearance of this sediment

And you see under Comments observes the oil

water mousse layer of oil sheen And then theres words

that have difficult time But it was that oil water

mousse layer that does seem to indicate pretty unusual

condition of bay sediment It not supposed to look

like oily moose assume

MR DART Objection The document speaks for
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you see that -- and this is the kind of

you mentioned you want to look at

to determine the extent of the shipyard

sediment This would be the kind of thing

at correct

041027

041029

041030

041033

04 10 35

041040

041040

04 1041

041043

041047

041050

041052

041054

04 10 54

041059

041105

041109

041114

04 1119

041124

041131

04 11 35

041141

041144

041147
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041148

041149

041151

041154

041156

041159

041201

041203

041206

041206

041209

041209

041211

041213

041216

041217

041219

0412 20

041220

041222

041224

0412 27

041229

itself

MR BENSHOOF Thats not technical term

THE WITNESS Im not sure what oily moose is

BY MR BENSHOOF

Well have you ever seen soil thats in that bad

of condition so its described as an oil water moose

Ive not seen that term used

Okay take it that would be something that

your attention would focus us on

Yes

Its not exactly natural condition correct

No

And its indicated -- its more evidence of

significant impact to the bay sediments by the operation

of Southwest Marine correct

MR DART Objection Assumes facts

Incomplete hypothetical

MR BENSHOOF Would you --

MR CARRIGAN Excuse me Calls for

speculation And the document speaks for itself

BY MR BENSHOOF

Would you consider it as more evidence of

significant impact to the bay sediments of -- by the

operations of Southwest Marine

MR DART Same objections
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041230

04 12 35

041239

041246

041252

04 1255

041255

041258

041300

041304

041310

041314

041314

041317

04 1324

04 1327

041330

041333

04 1334

041337

041340

041341

041343

THE WITNESS -- guess Id be curious

what what that observation meant oil water mousse

layer something stood out to the person that made

it But Im --

BY MR BENSHOOF

It would concern you in terms of impacts

Just -- yeah --

MR DART Same objections

THE WITNESS Take look at -- its right on

row thats talking about appearance of oil or other

materials of petroleum origin It you know so its

contaminant-oriented comment

BY MR BENSHOOF

Okay

Now do you know whether anybody in putting

together the -- the DTR looked at any of the Ogden

observations that they made in 1998 or or interviewed

any of the people that worked on it to get their

perspective on the extent of the contamination that they

observed

21 On -- on -- for this sampling exercise

22 Yeah In putting together the DTR

23 Okay

24 take it that -- mean this -- this exercise

25 isnt referenced in the DTR So assume that it
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wasnt wasnt relied on

Right

And but the other question is do you know if

anybody with the Water Board consulted the Ogden folks to

get their -- the benefit of their direct observations of

the condition of the sediments at Southwest Marine

Oh Im Im not aware of any such contacts

no

Now the description of the BAE facility that

read into the record thats in the DTR makes reference to

the -- the five piers that are located there And take

it you know from your experience that -- and other

investigations in the bay that the piers in both this

facility and other facilities are significant source of

creosote

16 The -- yeah The pier structure that the --

17 that the surface piers rest on yes

18 And the creosote then is directly -- or the --

19 which chemicals of concern that are the subject of the

20 sediment investigation do you trace back to creosote

21 Possibly PAHs But Im just -- just guessing

22 Id have to do some reading in the DTR on that think

23 theres section in the Navy chapter where its talking

24 about the Navy replacing their creosote piers with

25 noncreosote structures where it talks about that But

041346

041349

041349

041356

041400

041407

041413

041418

041421

0414 25

041430

041441

041449

041452

041505

041508

041513

04 1522

041529

041532

041542

p41547

041552

0416 00

041604
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Id have to refresh my memory

Okay And well mark as..

THE COURT REPORTER 1244

BY MR BENSHOOF

1244 further Ogden report Or actually its

the its the same report It was in another portion

of my outline Its got different pages in it so.. It

relates to the creosote issue

Okay

Exhibit 1244 was marked

THE COURT REPORTER Did you mean to give me

two

MR CARRIGAN Ones for me

THE COURT REPORTER Here you go

MR CARRIGAN Thank you

BY MR BENSHOOF

Now just preliminarily the -- the allegations

against SDGE in the tentative cleanup and abatement

order include the allegation that SDGE is responsible

for the discharge of PARs to the bay

But Itake it Mr Barker youre familiar with

the fact that it is fairly widely known that at least the

most prominent source of PAR contamination to bay

sediment is the result of the creosoteimpregnated pier

pilings

04 17 42

041812

04 1813

041820

041827

041832

041835

041841

041847
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041850

041851

041852

041853

041902

041907

041913

041918

041920

041923

041925

041927

041928

041934

041935

041936

041942

041948

041953

042001

042010

0420 14

042016

MR DART Assumes facts May call for

speculation

THE WITNESS Yeah recall that there was

study done that linked creosote pier pilings as -- as

source of PCBs To -- to the extent that believe it

was the Navy that initiated campaign to replace those

pilings with other material -- with pilings that were of

different makeup

MR CARRIGAN Did you mane PAHs or PCBs

10 Mr Barker

THE WITNESS PAHs

MR CARRIGAN Very good

BY MR BENSHOOF

Yeah Counsel is correct You had said PCBs

Oh sorry

MR CARRIGAN ItTs all right

BY MR BENSHOOF

And -- and is it -- would it have been

significant to you Mr Barker in terms of assessing the

probable source of PAH contamination to the bay sediments

in the Southwest Marine shipyard location to realize

that Ogden had identified creosote impregnated and coated

timbers in pier pilings in that shipyard

MR DART Incomplete hypothetical Calls for

25 speculation
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MR BENSHOOF And Id refer you to -- lets

look at some of the observations so you know what Im

looking at And Id start with SAR page 199055

MR CARRIGMI That it

BY MR BENSHOOF

And again its in the investigators

handwriting But think you will agree that the --

under that the first comment the theres

reference to creosotecoated debris

Lets see Okay

And -- were all kind of

handwriting-challenged But this particular investigator

was you know definitely

But you -- you do -- we can make out can we

in comments that this investigator was observing on this

day August 10th 98 the existence of creosotecoated

debris in this one particular sample location

Yes Yes It looks that way

And --

MR DART Objection belated that the document

speaks for itself

BY MR BENSHOOF

And then turning the next page theres just

another observation there is there not on their this

is at Ways to We again see the reference the

042021

042022

042025

042037

042039

042041

042049

042100

042107

042111

042115

042118

042123

042127

04 2131

042138

0421 40

042143

042144

042146

042148

042151

042155
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investigators reference to condition which quote 042204

appeared to be creosote-related 042211

Do you see that 042215

Now youre on your second comment youre 042220

reading from was in -- 042223

This column under Ways 2-3 on page 056 042225

Okay 042231

And just another observation of creosote-related 042232

impacts Do you see that 042236

10 Okay Im -- if you could point where -- 042238

11 If you can just promise not to read my secret 042247

12 notes 042250

13 Okay 042250

14 MR CARRIGAN think he means the highlighted 042250

15 portions 042252

16 THE WITNESS Oh 042254

17 MR CARRIGAN Right here 042255

18 THE WITNESS Okay 042256

19 BY MR BENSHOOF

20 So its couple of references -- 042302

21 Yes 042303

22 -- in this investigation to creosote debris and 042303

23 creosote impacts Am -- and then there may be one 042306

24 other that want you to look at Arid then theres 042314

25 third that Id like you to look at And thats on 042333
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042336

042347

042351

04 2352

042353

042358

042400

042411

042413

042416

042418

042420

042424

042425

042428

042430

042434

0424

042447

042452

042456

042457

042502

042507

page 60 Were going to have to bring document

interpreters to these depositions but luckily Ive got

Ms Tracy

But theres third -- theres third

reference is there not Mr Barker to creosoterelated

debris and impact

NR CARRIGN Document speaks for itself

THE WITNESS dont mean to be difficult but

Im just not seeing the word creosote where Im

looking

MR BENSHOOF Hes talking about something that

appears to have leeched from debris And the word

creosote is

THE WITNESS Oh see it see it

BY MR BENSHOOF

In any event didnt mean this to be sort of

scavenger hunt for words But the the only point

is am correct that in order for you to evaluate the

likely source in the shipyard of PAH impacts it would be

useful to reference the observations of creosoterelated

impacts on debris that are contained in the Ogden 1998

report

Certainly Thats supplementary evidence that

would be relevant yes

asked am correct Mr Barker that
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042518

042520

042525

042530

042531

042534

042538

042541

042543

042548

042552

04 2556

042601

042607

042611

042613

042618

04 2621

042623

042625

042631

04263.3

042654

042705

042709

because you had made an earlier reference to the fact

that the investigation -- and dont want to put words

in your mouth but wasnt done in depth for purposes of

the DTR

And Mr Carlisle said -- Id asked Did you

instruct anybody to do comprehensive evaluation of the

shipyard sources and their related impacts And he

said No We basically had enough under

PorterCologne

Did -- did you ever ask anybody to go back into

the history of the shipyards identify specific

facilities and specific time periods evaluate from

historical materials the likely metals and oils used with

those equipments in those facilities and then relate

that to the sediment data to try to determine whether or

not the impacts seen could be solely explained by those

facilities which were either on the water over it or

very near it

MR CARRIGAN Misstates the witnesss prior

testimony both the witnesses Go ahead

THE WITNESS Let me just refresh my memory in

Section Yes -- directed the staff to review

the -- the files and -- and to log discharges that they

felt there was where they felt there was evidence in

the file that discharges occurred and -- and tabulate
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that information

BY MR BENSHOOF

Okay Would you agree that -- that that is not

resource or technique that can be relied upon to extend

back any further than the discharge reports extended In

other words were dealing with facility that operated

since 1914

Right

That was probably completely unregulated until

the middle 70s

Thats correct

Okay So who knows what happened right

mean just just in terms of discharge reports because

there werent any

Right Well just know as far as the

Water Board goes the regulation of shipyards largely

began after the Clean Water Act was passed in the early

70s

Right

There may have been some regulation of shipyards

under Porter-Cologne during the 1960s but..

The requirement to do an NPDES discharge report

and permit was not imposed until sometime in the 70s

correct

Yes
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042838

042840

04 2844

042848

042853

042853

042855

0428

042904

042907

042912

042916

042920

042925

042926

04 2930

042930

042933

042937

042942

042951

042959

043004

04 30 13

043020

So -- but there are other techniques available

are there not to mean were dealing with period

of time that without discharge reports that would extend

from 1914 to sometime in the 1970s So 60-some years

Yes

And there are techniques available arent

there to evaluate the likely impacts associated with

shipyard operations in those years And for example

there are services that provide descriptions of

facilities map them out that are available in the

record correct Like the Sanborn maps youre familiar

with those or are you

That term doesnt trigger --

Okay

-- any recognition from me

Are you and well go over some of these

later but are you familiar with any service that your

board has used to try to reconstruct the likely

activities at property in the past before there were

facility inspections or discharge reports

Usually on the -- when the board has framed its

enforcement actions its mostly relied on information

that came in to the board And there havent been many

cases dealing with trying to characterize discharges that

may have occurred say before 1949 when the board first
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043028

043029

043035
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043042

043047

043048

043050

043050
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04 3106

043109

043114

043118

043122

043125

043128

043133

043134

043141

0431 45

04 3150
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was formed

Okay

And so dont have any any examples to draw

upon there

The -- the discharge reports that you asked your

staff to review for Southwest Marine shipyards what

what did they reflect

MR CARRIGAN Monitoring reports

MR BENSHOOF Yeah

BY MR BENSHOOF

They were they were water discharges

correct

No not necessarily They were spill reports

Some may have been guess when you say water

discharges Im thinking of of continual water

discharge And shipyards dont have too many of those

types of discharges Its usually intermittent waste

streams and

Did the shipyards ever report to the board on

the quantity of sandblast abrasive waste material that

was

22 Yes At -- in the -- in the permits theres

23 language that asked them to quantify that material And

24 those monitoring requirements have changed over time

25 do remember some of the older permits That was like
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043155

0.43201

04 32 04

043211

043214

043216

043220

043224

043226

043232

043239

043243

0432 48

043251

043251

043254

043301

043301

043302

043304

043308

043311

043313

the major information the monitoring was after is how

much solid waste material are you generating and where

is that material being hauled and that kind of thing

Were they ever specifically required to report

concentrations of PCB associated with their abrasive

waste discharges

dont recall that being -- requirement

dont think it was But was just curious

The but you know take it from other sources

that -- and learning that one impact that shipyard

operations have historically had on the bay sediments has

been through paint chips paint thats associated with

their abrasive waste discharges correct

Yes

And that paint contains youve mentioned

before TBT which is one of the chemicals of concern

correct

Yes

And you take it know from research youve

done that it was also very typical to have PCB5 added to

paints as plasticizers

Yes

MR DART Objection Vague as to time

BY MR BENSHOOF

During the period that PCBs were added as

Peterson Reporting Video Litigation Services

04 33 14

655



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

04 3317

043323

043324

043330

043334

043338

04 33 40

04 3347

0433 50

043351

043358

043401

043405

043409

043413

043417

043418

04 3430

043434

04 34 38

043445

043448

043451

043500

043508

plasticizers to paint beginning in the 50s and the 60s

Yes

And in fact you -- while it may not have been

measured take it youre aware that one of the causes

of PCB impacts to bay sediments is exactly that the

presence there of paint chips that have are

impregnated with PCBs that result from the blasting that

the shipyards do

Yes

And indeed did you recall that in the

semiannual monitoring reports that the shipyards were

inquire -- required to in fact sift through the

sediment to report back to the board on the -- the

quantity within their samples of paint chips because that

was particular board concern

Yes

Now didri see anywhere in the DTR where that

data and again were talking about two decades worth

of sediment monitoring reports was ever considered in

terms of this specific project of trying to account for

the source of the PCB contamination in the bay

Was it ever looked at

Yes it was looked at It was the primary

source of information that the board relied upon to as

thebasis for the boards conclusion that there were
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043510

043514

04 35

043522

043525

043531

043533

043541

043546

043554

043557

043602

043610

043611

043615

043620

043623

043627

043634

043637

043639

043641

043642

04 36 44

043646

elevated contaminant levels offshore of NASSCO and

Southwest And as mentioned earlier then the focus of

the effort went into doing sediment quality

investigation to determine the effects of the

contaminants on the marine environment

And you would agree though that in terms of

describing the impacts from specific sources and the

in terms of the shipyards at Sections and you

would -- you would agree that the board did not look at

10 for example the sediment monitoring reports received

11 from Southwest Marine to include within the RAE section

12 as evidence of their PCB impacts or their causing PCB

13 impacts

We included the monitoring reports in the

administrative record because they were information

considered along the way But we did not tabulate an

analysis of those incorporated in the DTR

And let me -- Ill just continue going But can

we go until 500 or do you want to stop before 500

MR CARRIGMI How are you feeling David

THE WITNESS Starting to fatigue But --

MR BENSHOOF kind of thought so

MR CABRIGAN want to make sure you get your

best testimony But also must make sure that you

absolutely finish on the 10th -- or on the -- on the next
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04 36 50

043653

043655

043657

043658

043659

043701

043703

043707

044609

0446

04 46 13

044617

044619

044622

04 4625

04 4627

044630

044634

044645

04 4645

044647

044653

day So --

MS TRACY Can we take like five-minute

break and then go for as long as David can

THE WITNESS Sure

MS TRACY Is that okay

MR CARRIGAN Letts go off the record

THE VIDEOGRAPHER Of the record Time is

436 p.m

recess was taken

THE VIDEOGRAPHER Back on the record Time is

446 p.m

BY MR BENSHOOF

Now Mr Barker just wanted to go over we

were talking about the sediment monitoring reports and

wanted to go over couple and you indicated correctly

that they were as far as you know they were all -- many

of them were included in the administrative record

And -- we have located couple that wanted

to ask question or two about And this will be next --

this will be next in order which is

THE COURT REPORTER 1245

Exhibit 1245 was marked

BY MR BENSHOOF

Ive marked as 1245 Mr Barker document

Its SAR 035020 And its one of the -- the many NPDES
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marine sediment monitoring reports that were -- that 044705

Southwest Marine was required to submit Do you see 044708

that 044711

Yes 044711

And do you see that it -- this is an example of 044712

-- report that analyzes paint chips the quantity 044720

in -- of those in the sediments 044730

Yeah see that paint chips were part of this 044736

report
044741

10 Okay And then at page SAR 035032 theres -- 044741

11 044755

12 MR CARRIGAN Almost at the end second to the 044757

13 last page 044759

14 BY MR BENSHOOF

15 -- indication of the quantity of chips found in 044800

16 the sediments 04 4803

17 Okay Were on -- 044807

18 MR CARRIGAN Thats it 044809

19 THE WITNESS -- 032 Okay 044810

20 BY MR BENSHOOF

21 Yeah 044814

22 And the question was 044816

23 Did you recognize this data not the specific 044817

24 data but do you recognize this as where the report is 044821

25 setting forth the -- the quantity measured in grams of 044826
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paint chips that were reported from certain samples

Yes

And take it you would agree that -- and in one

sampling location from from the sample theyre

reporting that .49 grams of that sample consisted of

paint chips

Yes

Arid take it that other than designating this

to be part of the record you didnt ask your staff

to -- to look in detail at this report or any of the

others to determine to what degree this presence of paint

chips generated by the shipyard operations would indicate

it as the sole source for PCB and other metals

contamination to the site correct

Yeah Our -- our basis we included this in the

report because it formed the foundation for the

boards --that led to the boards requirement in 2001 to

conduct -- for BAE -- RAE to participate in sediment

quality investigation

Because it was evidence that its paint chips

amongst other things had clearly impacted the sediment

correct

Yes

And paint chips were just one of the by-products

of the blasting operations at the shipyard correct

Peterson Reporting Video Litigation Services

044832

044838

04 48 39

044844

044850

044854

044856

044857

044907

044910

04 4914

04 4921

044924

04 49 29

04 49 35

044938

04 49 43

044948

044954

044958

0450 01

045004

045005

045006

045015
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045019

045019

045024

04 50 27

045031

045031

045033

045040

045047

045053

045056

0450

045103

045106

04 5110

045112

045114

045115

045118

04 5121

045123

0451 42
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Yes

Those blasting operations in fact covered

wide area around the ship -- not just in the shipyard or

in the bay but an area around the shipyard as well off

site correct

MR CARRIGAN Vague

BY MR BENSHOOF

You understood that

saridblasting was part of what was conducted

at Southwest Marine dont have detailed knowledge on

all areas of where they conducted that knew they did

in their main facility

And -- and did you not include in the

administrative record evidence of the fact that that

sandblasting operation affective affected in fact

caused nuisance on properties surrounding

Southwest Marine

MR DART Calls for legal conclusion Lacks

foundation Calls for speculation

BY MR BENSHOOF

Well let me mark then what Im reading from

and we can see if that refreshes your recollection This

will be 1246

Exhibit 1246 was marked
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045202

045206

045210

045214

045216

045220

045223

045228

045229

045235

045239

045240

04 52 45

045250

045254

045257

045258

045300

045303

045303

045306

045308

04 53 12

045317

BY MR BENSHOOF

And do you see yourself -- is this an internal

memorandum Mr Barker that you see yourself as being

one of the addressees on

Yes

And you see the date of this document from the

administrative record And let me just read the record

number Its 169862

Yes

10 And -- and you see theres handwritten

11 notation Keep in mind for CAO order DB
Yes

And so that was youz note to someone to make

sure that this subject of this memorandum was kept in

mind for the for an order to be issued against

Southwest Marine

Yes

And the reason you did was because of what it

reported correct

Yes

And it reported that quote Dust from

sandblasting operations at Southwest Marine is

continually observed coming over the fence referring to

fence between Southwest Marine and Chevron

Continues the report haze over the
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045320

045327

045331

045335

045340

045340

045341

045344

045350

045353

045400

045404

045408

045413

045414

045414

045416

045421

045422

045423

045424

045428

0454 31

04 54 32

04 54 37

sandblasting area was obvious When Chevron initiates

storm water sampling it is most likely that analytic

results will show high concentrations of metals and TBT

unless the ground at Chevron is frequently swept

Do you see that

Yes

And so youre -- whos making this report by

the way

believe it was Regional Board employee at

the time think his name was Chris Sandel

And he goes on to report Southwest is causing

nuisance at Chevron in discharging sandblast dust to

San Diego Bay through Chevrons storm drain system

Do you see that

Yes

And that was one of the reasons why you wanted

this kept in mind for issuance of CAO against

Southwest Marine correct

Yes

And you recognize that one of the properties

surrounding Southwest Marines facility is also the

property known as the Silvergate station of SDGEs

correct

Yes

And do have any reason to believe that this
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nuisance sandblasting operation by Southwest didnt

affect SDGEs property as well

MR CABRIGAN Lacks foundation Calls for

speculation 045449

MR DART Join 045449

THE WITNESS Yeah -- have no knowledge if 045449

it did or did not It.. 045452

BY MR BENSHOOF

Q. take it you -- you know that -- you know that

Southwest in this instance apparently caused high

concentrations of metals and TBT to be transported to the

Chevron property

MR CARRIGAN Misstates the document

BENSHOOF

Well is that what it was being --

MR DART Same objections from before

BY MR BENSHOOF

Is that what was being reported to you that 045523

Southwest operations were causing such concentrations to 045526

be transported to the Chevron property 045529

MR CARRIGAN Document speaks for itself 045531

MR DART Join 045533

THE WITNESS Yeah -- I.think when -- just 045534

reading the document it -- it was suggesting that 045540

possibility that that might happen and that it was -- the 045544

045439

045444

045447

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR

045459

045502

045509

45516

045518

045519

04 55 21
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04 55 52

045554

045602

045605

045607

045610

045613

045617

04 5621

045624

045624

045625

045625

045627

045627

045635

04 56

045642

045642

04 56 44

045647

045654

045657

045702

person was suggesting it might be interesting to go

sample the sediments to see if -- what shows -- what

would show up in the sediments that might be related to

this sandblasting debris

And if -- youd agree that if the sandblasting

operations of Southwest Marine would cause the airborne

transportation of metals and TBT to adjacent properties

they also could cause the airborne transportation of PCBs

to adjacent properties would you agree

10 MR CARRIGAN Lacks foundation Calls for

speculation

MR DART Join

NR CARRIGAN Incomplete hypothetical

MR DART Join

THE WITNESS Yeah Yeah dont know It

just would depend on what what they were sandblasting

and what its makeup was

MR BENSHOOF Correct

THE WITNESS And all of those variables

BY MR BENSHOOF

And and you know from your prior experience

that amongst the things that were being sandblasted by

Southwest Marine and indeed the source of the TBT were

the paints on hulls of vessels correct

That -- that TBT was in the vessel paints
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Correct And thats the reason it was -- that

was amongst the chemicals that were included in the

abrasive waste carried to adjacent properties TET

Well this memo is suggesting the possibility

that -- that that material might be in the -- what was

carried to the adjacent properties And guess its --

until theres sample that shows exactly what it was

its just speculation guess

Okay take it what wasnt speculation was

that there was -- that dust from sandblasting

operations at Southwest is continually observed coming

over the fence of the Chevron property

MR DART Same objections

MR CARRIGAN Document document speaks for

itself

MR BENSHOOF Thats not speculation right

It actually got there

MR DART Same objections

BY MR BENSHOOF

Your -- your staff member is reporting that to

you

Yeah That -- that they were there they

observed what they thought was dust on the ground at

Chevron that looked like it was coming from Southwest

And take it youve got no reason to believe
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04 57 07

04 57 10

045713

045718

045720

045727

0457 34

045736

045741

045743

04 57 52

045755

045758

045759

045800

045802

045804

045806

045806

045809

045812

045816

045820

045826
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that that was restricted to that particular day

MR CARRIGAN Lacks foundation Calls for --

calls for speculation Document speaks for itself

MR DART Join

MR BENSHOOF Ill rephrase it

BY MR BENSHOOF

Do you have any reason to believe that

Southwests impact on adjacent properties was not

continual process

-- dont know whether it was intermittent

continual or really to what extent that was happening

guess heard anecdotal reports such as this one And

and thats all recall

Fair enough You do recall that the quantities

of abrasive wastes generated by Southwest were rather

large correct

MR DART Vague as to time

MR CABRI GAN Vague

MR DART Lacks foundation

THE WITNESS I..

BY MR BENSHOOF

Have you seen figures in the range of

185000 tons year being generated

MR DART Vague

045830

045833

045836

045839

045842

045844

045845

045848

or 045850

045856

045903

045908

045911

045915

045920

045922

045924

045926

045927

045928

045931

0459 36

045936
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045947

045949

045957

050001

050004

050010

050013

050018

050021

050024

050026

05 0027

050029

050039

050040

050043

050046

050054

050054

050054

050055

050058

050105

05 01 07
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THE WITNESS Those -- no particular set of

numbers comes to mind on the mean we on how much

they generate in year We -- there might be

information in the record that -- that has that type of

stuff in there But the DTR dont think had any

definitive statements about that

BY MR BENSHOOF

But youre -- youre familiar enough with the

probable sources of pollution caused by the shipyards to

know that one of the most problematiô aspects of their

operations was the sandblasting part

Yes

MR DART Objection Vague May call for

expert testimony

MR BENSHOOF want to quickly identify

couple of other documents before we break for the day

Mr Barker just to try to complete an area of

questioning And lets move to 124..

THE COURT REPORTER Seven

MR BENSHOOF Seven

Exhibit 1247 was marked

MR BENSHOOF And just want to ask you for

your opinion on the usefulness of other sampling work

that Ogden did at about the same time as this December

report that weve been previously looking at
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050119

050124

05 0L 33

050137

050140

050147

050150

050205

0502 11

050221

050226

050229

050233

050236

050240

05 02 4.9

05 02 58

050301

05 03 05

050311

050315

050318

050325

050330

050339

First Ive had marked as 1247 document

appearing at SAR 199495 Again its one of the several

reports generated by Southwest Marines consultant in

1998 on the -- on this -- what they describe as the

sediment remediation project

And want to refer your attention specifically

to Figures and where the Ogden Southwest Marines

consultant is illustrating the variety of sampling points

that their investigation covered And take it

looking my question is sort of general one And

Figure represents the sampling points for sediment

copper levels and Figure represents the sampling

points for sediment lead levels

Am correct in assuming Mr Barker that this

is data that you would find to be useful to evaluate the

extent to which the shipyards the BAE shipyard

Southwest Marine shipyard operations and those of its

predecessors were the sole cause of copper and lead

contamination to the sediment at the sampling locations

indicated

21 THE WITNESS No -- mean this is

22 information thats -- dont know that we would get into

23 making findings about -- using this to make findings

24 about whether RAE was the sole source of this The --

25 BY MR BENSHOOF
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take it you would agree that it would be

useful --

MR CABRIGAN Wait Are you finished with your

answer David

THE WITNESS -- again just to add on

little bit the board usually does not make findings like

that They -- they -- in sediment contamination

situations we look to associate contaminants with

responsible parties

But when we make those findings we dont

necessarily we dont say there are no more

responsible parties to add We dont say all of this

material came from this party and not from this other

party We approach it more with just kind of

establishing pathway for particular constituent back

to particular party And our analysis doesnt really

go deeper than that

BY MR BENSHOOF

But would it be fair to say that -- that the

data sediment data of the kind illustrated in the Ogden

report would be data you would want to look at to assess

the shipyards impact on the sediments

Yes That would be

And at some point Mr Barker isnt it also

fair to say that its important for you to understand the
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050339

050341

050342

050344

05 03 49

050351

050358

050407

050413

05041

050417

050421

05 04 25

050428

050433

050438

050444

05 0446

050450

050456

050500

050504

0505

050509
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scale of

evaluate

050515

050519

050523

050524

050526

0505 28

050530

050530

050530

05 05 33

050534

05 05 37

050538

050538

0505 44

050548

0505 55

050559

050602

050605

050610

050616

050624

05062.9

05 06

Southwest Marines impact to be able to fairly

whether to name additional parties

MR CARRIGAN Calls for legal conclusion

MR BENSHOOF No Im just asking his own --

MR CARRIGAN Youre entitled to ask Im

entitled to object Go ahead

MR BENSHOOF Yeah No no

BY MR BENSHOOF

And dont mean to be putting you in the role

of lawyer Im just trying to figure out -- know

your process over 30some years has been very thorough

one

Yeah

And so the question was simply at some point

isnt it relevant to know the scale of Southwest Marines

impacts in determining whether or not it is fair or in

the words of the State Board decisions reasonable to

identify another party as cause

MR CARRIGAN Same objection Go ahead

THE WITNESS -- would -- the scale of

operations is consideration in establishing pathway

from particular facility to sampling location out in

the bay And that -- thats perspective that the --

the -- that the board would look at that at And in

making that association with that facility we typically
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050644

050651

050656

05 0701

dont make conclusionarytype findings that there isnt

pathway for that same constituent from another facility

that may be smaller operation but nonetheless

contributor

BY IviR BENSHOOF

Let me approach it slightly differently

Southwest Marine we we looked at the document where

Mr Halvax was asking Mr Carlisle to add or to look at

evidence that he had supplied of SDGE discharges and

Mr Carlisle wrote back and said give me list or give

me letter We covered that

Yes

And all Im wondering Mr Barker and really

am focusing on the reasonable basis requirement for

naming somebody else You have somebody thats

representative of discharger that has whose site is

described as appearing like oily moose And and whos

had and his predecessors have operated there for

decades whose site as youve testified has facilities

associated with it and operations associated with it that

involve every chemical of concern that is in the

sediments

0507 05

050708

0507 14

050720

050725

05 07 30

050731

0507 32

050736

050740

050744

050750

050756

050800

050808

050812

050814

And so my question is given all of that in 050816

looking at what Mr Halvax wants Mr Carlisle to do that 050818

is go blame somebody else isnt it relevant to know 050824
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050828

050834

050837

050842

050844

050845

050849

050851

0508

050856

050858

050900

050901

050908

050911

050913

050916

050920

050923

050927

050931

050935

05 0939

05 0942

whether or not the operations of Southwest Marine and its

practices were of such scale that they could have

reasonably caused the entire effect seen in the

sediments

MR CARRIGAN Misstates facts in evidence

Misstates witnesss testimony Misstates documents

Lacks foundation Calls for speculation Incomplete

hypothetical

MR DART Join And is based upon hearsay

MR BENSHOOF Other than that it sounds like

good question

MR CARRIGAN It just sounds like you want to

testify Ward Why dont you go ahead and do that

MR BENSHOOF Ill try to rephrase it to take

out my testimony

BY MR BENSHOOF

But its again know that you take the policy

to have reasonable basis for something seriously And

so its just simply -- and know that you dont sit

there and develop ledger necessarily for each

responsible party as to amount given understand that

But guess what Im wondering about isnt

there you do evaluate evidence thats brought to you

by one responsible party that somebody else may have

caused part of the problem correct You do do that
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Yes

And its reasonable thing for the agency to

do Im not quarreling with that All Im saying is in

looking at that evidence and am focused on what Shaun

is alleging SDGE discharged isnt it relevant to know

the scale of the impacts that this responsible party

whos pointing the board elsewhere was in fact

responsible for to really evaluate of credibility of

could somebody else have been contributor

MR CARRIGAN Incomplete hypothetical Calls

for legal conclusion Calls for expert testimony Go

ahead

MR DART Same objections joined in

previously

THE WITNESS Yeah Again when -- how we look

at that type of information is we look at the scale of

operations certainly That is relevant consideration

And then we we use that as evidence of possible

pathway for discharge of constituent to the bay But

in -- in -- in establishing that pathway we dont -- we

dont rule out other sources We we recognize there

could be pathways from other sources that might also

contribute to pollutant discharges for the same

constituent

Now the -- guess the degree of contribution

050945

05 09 46

050949

050952

050954

051001

051006

051010

051016

051017

051019

051022

05 1022

051025

051029

051032

0510 37

051040

051047

051051

051100

051108

051112

0511

051120
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051123

051125

05113

051138

052143

051153

051156

051200

05 1205

05 12

051220

051223

051227

051230

051234

051238

05 12 38

051239

0512

051244

051247

05 12 50

051254

051257

might be different depending on the scale of the

operations and all of those considerations But but

the -- under the statute and Resolution 92-49 which

where we have the directive to make reasonable effort

to find all parties responsible for -- that may have

contributed to pollution problem to identify them and

hold them accountable And we do that But in doing

that we dont allocate percent responsibility between

the -- between the parties We -- we -- the board

doesnt make findings on that

BY MR BENSHOOF

Lets just take kind of an extreme example You

would agree that in looking at Mr Halifaxs letter it

would have been relevant to know lets just say that

Southwest Marine had PCB discharging machine set up on

one of the piers Youd want to know something like

that

MR DART Incomplete hypothetical

MR BENSHOOF Yeah mean Im using an

extreme example obviously and theres no evidence that

that occurred But thats my point At some point

isnt the scale of what discharger in the positiQn of

Southwest Marine was responsible for relevant to whether

it is reasonable to conclude understand theres

statutory duty to -- to be broad and cast broad net
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My question was little bit different

Mr Barker It was at some point isnt it relevant as

to whether its reasonable to cast that broad net to look

closely at the person thats sitting over the water

MR DART Same objections And asked and

answered

MR CARRIGAN Yeah Im going to have to say

same objections and asked and answered

THE WITNESS Yeah -- yes think thats

relevant consideration And the board looked at that and

named that entity in the cleanup and abatement order and

came to that conclusion some some years ago

But in in reaching that conclusion the board

did not rule out the possibility that there were other

sources in the industrialized area that were talking

about that could have also contributed to some extent to

the pollutants in the sediments

And and we as part of the process weve

we went out to to see if other if there were other

parties that it -- where -- that it -- where -- where

pathway for pollutant discharges into the

Shipyard Sediment Site could be established And -- and

when we made those conclusions -we we named those

parties

MR BENSHOOF Okay Youve been very patient
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05 1301

051303

051308

051312

05 1317

051318

051318

051320

05 1322

051327

051333

051338

051342

051345

051349

051355

051358

051401

051408

05 14 15

051424

051429

05 14 32

051436

051437
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051443

051445

051448

051450

051451

051454

051459

051504

051614

and gracious with your time Mr Barker ItS long

day Thank you very much

THE WITNESS Thank you

BENSHOOF Well resume on the 10th

CARRIGAN Okay

THE VIDEOGRAPHER This ends the videotaped

deposition of David Barker Volume No Videotape

No Todays date is March 3rd 2011 Time is

515 p.m Off the record

Whereupon the deposition was adjourned at

515 p.m
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declare under penalty of perjury under the laws of the

State of California that the foregoing is true and

correct that have read my deposition and have made the

necessary corrections additions or changes to my answers

deem necessary

Executed on this day of___________________

2011

_______________________

DAVID BARKER
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ANNE ZARKOS Certified Shorthand
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60424 complied 53510 65625 66118 6741767610 627186571

comes 46211 5371 67 13 67411 considerations contaminants 5005

46421 50021 comply 55517 6761213 4351643819 54813 555810

5373 5812 complying 47312 conclusionary-type 4531 46825 56313 57210

610126682 component6l714 6721 476164782 59181660514

comfortable 5551 Compound 48924 conclusions 58017 4948 5344 607615 6193

coming 66223 49013 5157 62411 67623 55122 55223 62119 6222

6661124 60418 conclusive50017 55310195611 624121962919

command 6034 comprehensive 63 85 5959 6101518 6575 6708

commencement 6516 condition 58113 6752 contaminant-one..

57119 computer 54616 595923 5965 considered 46715 64412

commencing 43213 5693 597215 5983 48516 49722 contaminated

comment 6141316 computing 46118 59915 60023 52625 5389 4392122 4401

644126488 concentration 614206174 553659622 451145813

6494 456172125 6181262716 626256286 4761948424

comments 46911 63216 62924642423 6561965716 5657 5666

6421519 64815 concentrations 643611 6456 considering 48517 61822

common 55524 45816 64020 6491 considers 4984 contamination

communicate 6555 6633 conditions 54513 consisted 6605 44318 45148

52415 5261 6641119 56616 5724 constituent 60721 5348 55513

communicated concept 59522 62022 6215 67015 6722 5661 57316

525618 6102361120 conduct 63115 6741924 57922 59012

communication 61111 61213 66018 constituents 46023 60225 6142124

525165905 6171462713 conducted45217 499823 604122 62111 64419

communications concepts 54316 45212 453712 6051 6082 64623 64720

43522 4691825 59424 59516 4713 49313 constitute 62715 65621 66014

51924 52019 concern 44519 55124 63822 constitutes 61420 66919 6707

5212 52511 4783 500458 6392 6403589 constraints 54216 context 4912

5786 5795 5833 5679 56820 64017 661911 constructed 53721 50818 52525

58322 5876 57314 591825 conducting 51618 construction 45121 59524 61116

communities 5924 59620 60511 60612 45223 45313 63024

5271821 62220 60111 6022 confined 47022 454511174551 contexts 4748

community 48221 60423 6446 471144721318 45531723 4582 contingency 4817

49921 6451965516 539205794 458101920 48115

Company 4336 65615 67221 confirm 5916 459451314 continual 65415

4345 concerned5l85 confirmed63517 46051125 667911

compare 47012 5261 conformance 4611113 46210 continually 66223

compared 5468 concerning 58914 46614 5432123 46711 47549 66611

comparison 5164 594516 6282 5443 5532 5642 continue 4539

5361 5513 concerns 524915 confusing 52112 consult 44711 61620 65718

comparisons 5252 53212 congregated 54510 4991923 51422 Continues 66225

47011 5381516 56321 conjunction 4822 consultant 52013 continuing 5321

complete 43968 5928 5937 connect 50925 6326 64217 54021 55516

4638 47128 conclude 60215 connection 58110 66938 contractor 54817

48018 4944 67524 58916 6281 consultants 44214 contractors 46913

66817 concluded59l15 63114176323 46885177 4707

completed 48319 60220 consider 4761 consulted 45216 contradict 5987

55713 conclusion 45224 48511 5189 6454 contrast 49416

completely 6529 48621 4872 56311 5651 cont 4361 contribute 51820

t_ t- a.t -4
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51917 25 67423 correct 4397 463813142425 66816 59610 6089

contributed 49520 44011 44110 464141922 course 51925 critical 45514

54517 5664 44925 45215 4651620 46615 5641720 5787 critically 59022

6756 67616 4661 47019 46617 4672717 5905 600321 cross 5051

contributing 5481 47123 47811 468101222 6106 CRR43I16 43216

5487 59012 48120 49615 4691 47 120 court 4375 4388 67920

contribution 67425 4991617 5134 4738 47512 50515 50917 crucial 45519

contributions 5153 517219 476322477112 5129 5301316 CSR4311743216

5341319 62111 5337 5343 5419 4817 54517 53019 5539 67921

contributor 6724 5441 5638 5684 54619212323 61510 646311 cubic 4645 46510

6749 56822 56915 54768 54818 64614 65821 46512 4812

contributors 49621 57019 57113 549112202124 66819 cumulative 44722

control43l1 4321 57212 5731720 55022 5537 Courtesy 5848 44920 4555

433234865 57411357513 558182255924 covered50416 46014

5342123 60824 577 141517 560 14 59314 5633 6612 6699 curious 6441 6558

controversial 4933 5837 5866 costs 45516 4644 67211 current 4815

Convair 5286 5911318 5923 465151618 co-permittees5ll4 495245011013

54116 5468 59412 59511 4662025 4676 crafted 5977 502323 143

56519 59621 601712 46974701321 crafting 4715 53118 5349

convenience 43823 60124 60225 47123 472239 Craig 4362 56814 54219 5455

conversation 60310 60412 47211 4731420 58311 54714 56522

571111258312 605360724 4732147518 cranes63922 576558514

58325 60818 609421 476215 4774 create 46424 59311 61825

conversations 4928 610819 6119 478425 4796 51725 595823 62424

49212 519346 61216 61325 480 1222 5473 59645 597227 currently 48014

conversion 5436 6144 615725 55 137 5534 59715 5983 48223 4834

conveyed4929 617321 61916 55414 55516 59915 6178 49915 5433

50010 620362117 5608222324 618116198 curtail5454

cooperating 4907 62323 6251318 counsel 43713 6271519 curtailed 5349

54121119 626161962910 447134481315 created44825 cutoff5599

cooperation 4911 6291763117 48423 4879 5245 5958 _______________

517225181 632226411523 491171921 59714598323

52123 5235 642126431115 4921013 51422 59824 59915 D433124351

5421720 647146501825 515182023 6177 61811 damage 4862611

cooperative 48917 6521124 65311 5165 5195710 creates 59522 4871

48922 49010 65412 6551317 51914 52522 59923 Dart43320 43723

4917 53924 660142225 54612 5503 creating 46322 43723 50717

54018 6615 66219 55 19 5522 5707 credibility 6748 56823 56916

cooperatively 4903 6631823 66518 57024 5719 credit 5672 5751425 5769

51721 5438 66524 6661 5799 5828 creek44O24 4415 57616 57824

coordinating 5457 66716 66914 584181919 4411216 48239 5791 580168

copied 63023 67325 6783 58920 62016 48218 4851 58025 5823513

copies 43824 5148 corrected 4559 6314 63622 4985101922 583141517

5523 5825 corrections 6784 64714 499131517 58414 5852918

copper 4594 correctiy4753 counsels 50421 50021 53413 58617 588611

4602449314 5712059124 59620 creosote6451518 588226131

5435 5454 60413 629 14 County 50915 6452024 6468 61919 62015

5671616 5954 65815 5111417 55318 647422 64922 633516 634712

60716 6691218 correlate44O3 55318 64923 650913 635125 63622

copy 4482 53014 4461245018 Countys 51110 creosote-coated 6381 6394

55210 58312 45421 45523 couple 44222 648916 64225 6431625

5841 58920 55913 49620 5045 creosote-impregn.. 6448 647124

61323 correspondence 5439 54525 64624 64820 65523

core44317 44412 5813 5632 56612 creosote-related 66118 664516

cores 443 25 corresponds 45020 5737 58217 64928 650520 66422 6651214

corporate 5792 cost4359 44914 61513 61913 crews 6403 6661318 6674

corporations 5815 45024 4515 6219 6239 Cris 4386 667171925

Corps 46614 46224 463457 64920 6581518 criteria 4391519 66813 6739
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67413 67518 60920 definitive 6686 designing 46935 43415 435912

6765 dealing49821 degree5521 47715 437712164381

data 442691112 56724 6015 6151523 61724 destruction 48622 438356 4864

46121 4622023 61211 6526 63011 66011 detail4643 47411 4881517 49822

46348101424 653224 67425 4959 52722 50111 5111017

46325 4644 dealt 48424 5656 deleted 46820 57811 62210 51319 5142

4672 501168 debris 648917 delisting 5373 66010 5311225 53213

5373 54621 64922 650612 demonstrate 46614 detailed 46319 5462 54925

5537 60124 65021 6654 denies 5953 47820 52719 550220 55312

60211525 6037 decade 60313 depend 45317 54410 54623 55617 5642

60317604614 60411 66516 6222462313 565656914

62118 6234 decades6Ol10 depending6751 66110 57421 57624

625821 62618 6191462110 deposited 5957 details 47821 59528 59914

62624 6291113 6239 62520 5981 59923 detection 63225 6245 66313

63046 6332 6268 65618 deposition 43110 6341 67919

63721 63813 67219 432124378 determination differ 50812

64136 64210 December436912 44820 502913 50613 5271114 difference4438

65115 65618 436204892 5452455118 52910 4462755413

6592324 66915 51717 52117 562913 5645 determine 48122 differences 5367

670202021 63017 66824 57058 57128 48814 505220 different4391018

database 5772425 decide 47513 57115 5877 50918 5473 4404 44512

date4372 4425 59815 62823 6291 55815 559567 4506 45114

4888 5389 decided 5584 677710 6783 559811 61810 4581617 46814

5562123 5576 decision 4413 67912 62311 62423 4731114 4748

5571014 57412 48125 4821 depositions 6502 6252822 6269 48021 4901819

5797 6213 6626 48413 4854610 depth 443131822 64210 65115 49477 4996

677867915 4851349339 44435891121 657466011 50875169

dated435151821 52213 5232 44515667 determined48l19 54113 5436

43524 436258 5382 55620 6291524 6513 51020 51323 55325 5543

43612141619 55714 55811 depths 4453 53316 5341 5571920 5676

531357222 5611858825 derive4645 5607 5761060122

5748 64216 60821 6155 derived 4755 determining 48313 6228 63223

67918 decisions 48210 describe 5047 50521 54312 6467 6478 6751

dates 57122 48513 509138 5692 5738 55735 6244 6761

Dave 57017 5288 5443 58019 6694 67116 differently 63324

David 43110 55623 60824 described 4737 develop 5517 6726

43212 4352 60931923 6128 47821 5076 67320 difficult 64221

43624 4379 67117 53524 55917 developed 5299 6508

43811 46916 decisions 48416 59020 60812 5307 56310 difficulties 61821

502913 52018 decision-making 61015 6286 development 62125

52517 54211 48512 51813 63916 6436 43523 4742 diminishing 5601

562913 62823 declare 6781 67217 49020 5291 dips 46113

6291 65720 decreases 4571 describes 49920 53917 5783 direct 50222

6583 6704 6777 4597 describing 64217 6296 51220 51922

6789 decreasing 4515 6577 develops 46825 54114 58112

day 45519 47813 deem 6785 description 43913 dewatered5253 61915 62921

4907 4913 deep 44325 44415 5069 5078 dewatering4534 63014 63 12224

5642064816 deeper67017 563175659 4722347313 6455

6581 6671 defer 4856 5741 60524 5231524 524 10 directed 5022023

66816 6772 deferred 51025 60816 63918 52416 526216 5034 55512

6787 67918 defined 61514 6459 5261923 52715 55645 574913

days 54525 defines 61424 descriptions 6539 52724 65122

day-to-day 49313 defining 5357 design 46523 4668 dictate 45311 directing 58219

494194953 definitely 64813 46721 47910 4694 6063

4969 definition 1024 designated 43512 Diego 43 1212 direction 5248

DB66211 5793 59224 52213 53935 432215 433910 55423 5572

deal 482210 5934 61010 designating 6608 433151721 6798

53722 58411 61510 6167 designed 43913 43413571314 directive 47820

-- --- ------- ----V
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5741660510 6631267515 561161757220 5061450721 623562620

6754 disclose 46918 57312 5747 5131516 5149 6271 6296 6305

directives 50222 disconnect 4962 575114 578124 51419 51625 63221 63616

5032 discrepancy 44117 583118 5852 draw 6543 639915 64416

directly 4557 discretion 55610 58613 590917 drawn 57625 6442225 64510

49811 54224 discuss 52018 59420 59721 dredge 43920 64522 65 14

56623 64518 570813 59917 6059 4533 46422 65617 65717

discharge 49520 discussed 4528 60612 60711 46612 477223 6685

49810 5058 52616 5298 6301624 63212 47734 52717 du1y43812 6796

50723 53411 57112 59122 633141618 53217 53722 dust 66221 66312

53919 59522 discussing 4839 6341124 6382 5388 5466 6661023

5964 597118 discussion 4925 64225 64320 55823 duties 6106

5971314 5983 49820 52313 64820 65017 dredged 4542 duty 67525

5991425 6148 527 16 53824 65824 6626 46512 4662 ________________

6152261610 54916570918 664132124 4781749816

618711151620 571475914 66614146673 52315 E433743517

618216205 61113161823 66916727 dredging4421621 4361

6226 63523 6121622 62314 documentation 4441421 44526 earlier 53721

6363 64620 discussions 49112 5323 58121 445720 446812 56722 59123

652513226533 49116182122 610152261310 4496451625 61113206511

65320 654516 5264 5285 documents 4878 452135711 6572

67419 53820 57024 51481218 453101318 early 5727 65217

discharged 49610 display 4558 63022 66816 4552 46015 easements 148

50111 51013 disposal47022 6736 4635 4645 4659 easy
5052

59567 59725 47114 4721318 doing4784 52919 46516 46619 eBay 56910

5982 6198 47320 52814 54123 5471 47071823 economic 43516

62121 63722 53920 59820 5693 63711 4712223 47212 43819 439923

6745 6209 65736757 472131923 4411745011

discharger 489914 dispute 5872123 dollar 46320 47313 4772124 46425 46515

4891549316 disregard5258 55816 47823244797 4662246825

49522 5152 distinct 53912 dollars 45014 47912 4801624 47119 474924

5223 5309 distinction 5991 doubt 56413 48024 48223 478525 5471

5871316 59510 distributed 44815 569 12 49724 53717 5508 55121021

59720 67216 distributors 60917 draft 44214 4838 Driscoll 56521 552162022

67522 60920 61212 48820 4905 Drive 43312 553101419

dischargers45O25 District 4951819 50223 5037 driven 5801723 5597 560425

489215178 4952250224 5152251748 dropped559l821 561215

586415 50310 5054 52125 53524 dropping 56011 economically

discharges 49418 50720 51112 5365 dry 639123 6404 55911 5616823

4955 4965 5132124 51419 drafted 51523 64078917 5621

4981114 50110 5161 5208 drafting 515158 DTR43523 44017 economics 47324

5112 5347916 52317 5914 5151316 5162 4412 4442 4505 education 55214

5454 5548 Districts 43513 51611 52311 45013 4528 effect 5055 5442

5672456818 506225079 drafts46818 45711 4738 57121 6111

5762 5772 5858 disturbing 47725 drain 49614 48014 481622 61722 6733

58514 58622 DLA 43319 43723 49815 50225 4826 4858 4886 effectively 4857

5921660024 dock4498 639123 504121624 498.8204995 effects 43925

6011620 6039 640417 50691024 5071 5109 52312 6171212 61877

60316 604817 docks 63921 6409 5073 508178 52715 53320 61819 6194

6052 6182425 document 44821 5101914 51121 53621 53720 62220 6574

61825 61924 448244712525 51123 66313 5572256124 effort4821116

6282633711 474248612 drainage 50020 56223 56321 4918 5467 5662

64022 6512325 4891012 49020 50620 5072.1 57015 57711 61810 6573

653246541115 496245036 51018 51123 5784 5895 5948 6754

65417 655613 506715 51211 drains 4961920 59417 59911 efforts 5341523

6729 67423 5131 53023 497335724 60124 60320 5662

67621 53 123 5365 4989 50019 608722 61418 eight 43515 4674

discharging 50819 53810 5591 50415 5051222 61513 6221123 E1R526710 5291
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5295

either 5341818

54117 58723

5925 5971

651 17

Electric 4345

4881517 53112

53125

electronic 4462

448 24

element 55525

56922

elements 56925

598 14

elevated 57210

5771 6571

elicit 6205

eliminate 53424

eliminated 575

email 4362 58124

58313 5842

61119

EMD 53 14

employed 63 115

employee 6639

empties 49712

empty 49621 4973

4989

enable 63922

enclosed 43517

56 16

ends 5028 5628

62822 6776

Energy 4346 4366

4361018 63018

enforcement 65322

engaged 63818

engineering 5521

552 13

Engineers 46614

enjoy 5625

enlightening 624

ensure 48217

4943 59217

entered 5527

entire44l8 44521

4608 48120

533914 6026

62019 6733

entirely 1512

entities 59011

entitled 43671018

58420 67156

entity 49518

50820 5765

5799 593512

62425 67611

entry 48024

5631114

experts 5231 6312

explain 44022

44512 4549

4585 46222

4867

explained 4412

60024 60115

60217 65116

explanation 4593

46116 59524

62523 62611

exponent 506510
50612 5916

62622 62711

6298

exposure 4403

450 14 4516

457613 15 17

45968 4601822
46 124 462212
475 1213 16

55946 14 182
55922 56010

express 5252

10 10

expressing 59010

expressly 58410

60920

extend 62 19 6524

6533

extended 6525

extensive 5675

6247 6272

extent 46917

49824 52020

53217 56418

5969 64210

64419 6475

66711 66916

676 16

external 585 21

extra 5828

extracted 6092

extreme 6751220

ENV43515

envelope 4716

environment 4768

47724 61915

6575

environmental

436 10 17

43716 4743

47720 52422

526 115 192 125

5281420 53113

560113 63017

6311516 64118

64125

equation 45715

17 13

equations
44618

4483 45712

4591 46013

461818 46215

46219

equipments 65114

equivalent 50411

55225

Eric 51617

ESQ 43337812
4331620 43426

4341014

essentially 61810

establish 1317

147

established 1922

67622

establishes 62118

establishing 67015

67121 67420

establishment

43520 57221

estimate 43 59

46419 549124
54921 55822

6283

estimated 46422

estimates 4646

468 10 1222

47014 5477

54818 54924

550 19

estuaries 43517

556 16

et46615 5858

evaluate 52915

621510 65018

65112 6537

66915 6712

673 23 6748

evaluated 5273

52811 53224

597 19

evaluating 62912

evaluation 55315

65 16

evaluations 52618

5611

event 65016

events 49823 6231

eventually 5982

ever-increasing

559 16

evidence 4873

49519 4969

4982 50016

50912 51410

5203 55012

55322 56824

5729 5892

59722 60015

6091525 6105

6101221 61225

614 1215 61522

616122424

617221 6186

619417 6239

62619 633710

63315 6343621

63 522 6363

63721 6384

64022 6412

6425 6431322

65023 65 124

65 712 66020

66 114 6729

673523 674418

67520

exact 52313 59213

exactly 4671925
48317 58620

60922 6138

62114 63319

64311 6565

6667

EXAMINATION
4353 43814

48720 56216

examine 441 18

6135

examined 52720

example 4532

465323 46611

4787 56611

5792123 58 122

588118 6171

622725 62510

62517 6374

6538 65710

6595 6751220

examples 4451

6543

exceeded 5456

exception 603 23

Excerpt 4361017

excerpts 63023

63 12

exclusive 62424

exclusively 59225

excuse 43913

4622 4631212
463 23 4903

49618 5037

5434 5642

58317 5909

639 12 641911

643 19

Executed 6787

executive 5662324
exercise 6442124

exhibit 4641112

4951011 5128

5121118 53012

5301520 54612

54614 5511819

5523 5721617
578 1419 5822

5901 59322

59411 59623

60614 60739

6087 60911

6301519 63619

63910 64610

65822 66 124

6682

exhibits 54610

565 13

existed 6372

existence 64816

existing 5935

expanding 58 117

expectations 51819

expected 56724

expense 47718

expensive 55518

55520 640518

experience 863

56717 568716

56913 5812

59115 5961

60110 6038

60823 61319

64512 66521

experienced 56723

56823

expert 52214

66814 67411

expertise 52012

face 46923 47015

53 24

facilitator 5458

facilities 1925

63919 64018

64514 6511214

65117 65310

672 19

facility 47218

5081920 53920

54418 5463
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54812 5671516 52719 6249 51981223 Floor 43411 forthcoming 52321

59713 6032122 fate 5631217 53924 58515 flounder 5872 forward 46219

6391664014 fatigue 65721 60525 6117 flows 6289 52318 55515

645914 6526 favorable 47113 62246 6311 fluctuation 6231 6041114

65320 66 112 feasibility 43819 6322 63418 focus 469104977 found 45220

66321 6712225 441746425 66915 6755 5035 51719 56713 57618

6722 4662247119 finding43818 592725 5951 60111 62418

fact 5167 54825 47424 4785 515141725 6277 6296 6439 65915

56820 5728 4791 5472 5508 5167 51758 6572 foundation 45315

5911214 6143 5598 5612 5331925 5977 focused 5559 45324 4831

61623 61720 feasible 55912 59724 59822 56410 6306 4848 50418

61911 62618 5603 5616811 6147 61713 6744 5051316 52218

6303 63311 56123 5621 64019 focusing 56225 52412 52823

63421 63825 February 4352124 findings 4391 5704 59520 53220 55014

646226511 572225734 499750321 6181467214 56824576817

656312 661214 Federal67912 50456 515617 foggy 54822 57925 59119

66115 6747 feel52l6 53420 52621 5975 folks 6454 6201762113

factor 4817 48520 5352 63814 60320 6692323 follow 4591 53 111 63412 63724

49318 4986 feeling 65720 670610 6721 58910 60823 66016 66119

factored44914 feet4442144521 67510 6121961316 664366510

46717 48516 44521 44612 fine 52521 52923 6154 61617 667219 6737

factors 4495 4651 felt 4709 4829 finish 65725 followed 5846 four 4798

5298 49315 51023 finished 62415 6008 6088917 Fourteen 57518

facts 4873 4982 5172023 5243 6703 6135 6166 Fourth 6057

50911 51410 560214 62418 firm 5332 following 47815 fraction 49934

5181015 52027 6512424 first43513 43812 63511 frame492415

52124523610 fence 6622324 440194441517 follows43812 52011 52120

5501255322 66612 4441844816 589660714 5231358620

5682458025 figure45O21 450181920 60913 5871 6139

61225 64316 45513 48515 45120 4552323 follow-up 60618 framed 65321

6471 6735 557245587 4552445617 foot4441718 free 5216

fair 45912 56323 5601919 63510 46123 4629 footnote 44516 frequency 48013

56620 567725 6361619 66911 4631 4763513 footprint 4359 57822

57113 58215 6691267110 477247818 43912204411 frequently6634

5847 5986 figures 46320 48311 48855 44318 464123 freshen 57312

61725 6184 4691 5063 4979 5045 478814 48511 front 4537 48023

62618 62725 55814 66722 51611 53025 48622 53217 5119 53221

6281111 63313 6697 53124 5346 5336 5371722 5579 59213

64025 6425 figuring 4677 53723 5724 5388 5392 61323

667146701925 47916 573155838 558141623 front-loaded4679

67116 fi1e44623448413 6301463124 56110 46710

fairly 4933 5124 455821 4618 6488 65325 foregoing 6782 full 63025

5996 64622 4625 65125 6691 67935911 fully 48412 58910

6711 files 45825 4684 first-line 56622 foreseeable 5535 function 55910

fall56316 56511 65123 Fish45216 forever 5551517 561324 5622

familiar 44414 final 43671118 fit 5592 forget 557111 functional 55225

47459 4861 44721 46821 Fitzgerald 43316 form 5831517 functions 52825

4913 54223 478814 63016 43822 formal 552 14 fund 5938

553175681819 63016 five445645111 58611 further43814

6369 64621 finally 5352 45113 52920 format44824 48817 51224

6531117 6688 financed 54520 5345 63920 formed 6541 5352023 53725

far44923 46913 financial 4931923 64511 66016 5498 55114

4707 4771 5144 4944 5921518 five-minute 6582 former 6365 56012 5624

51423 5184 59222 59313 fix 46625 formulas 447210 5726 6414 6465

5504 5601 5723 financially 51820 fixed 466172025 4491 6525 67911

6362 65215 1917 5201 4676 4729 formulating 54410 future 48916

65816 find 4471 45217 flip 440815 48616 forth 59610 65925 50217 532414

fashion 51710 46321 4733 floating 63921 6794 5383 54022
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487134881 54418 5831358423 663366410

gain 60016 48910 4924 Gordon 4342 5862025 5876 higher 63219

Gas 4345 48815 4982 51618 4384 672824 highest 6321625

48817 5311225
5203 52920 gotten 54410 hand 512810 highlighted 4508

gasoline 6091821 5371213 5398 governance 54416 handwriting 6487 64914

1212
5439 55523 governmental handwriting-chat. highly 50 19

gathered 52125
5604 5634 49518 64812 Highway 43316

5221 5776 56918 57021 gracious 6771 handwritten 66210 historic 63010

gears 4751 5722 5737 gradual 45024 hang 4635 historical 50110

general 5076 5821318 5868 gradually 53414 happen 46913 53418 5858

51118 53620 5942 59918 grams 65925 6605 4706 47210 6301 65 113

5397 54915 60515 6087 graph 55910 48114 48325 historically 63818

55219565912 6181761917 560181822 66425 6392065511

60019 63514 6233 6241 5613 happened 652 12 history 4887 5747

66910 627226281116 graphs55815 happening4s53 65111

generalization
630313 63 11 5599 49022 51921 hit 6326

56620 64614 6511020 great44714 44822 53419 66711 Hmm4584

generalized 55222 65316 65719 53612 62517 happens 47824 hold 47125 64111

generally 47412 658361315 greater 45719 happy 51414 6757

56316 568-17
665167017 458645924 53619 holdsS6417

577.7
671619 67225 49023 62924 hard 4476 55417 hope 43411 53625

generate 6683 6731367411 greatest47419 58923 64214 55721

generated 5781 goa144320 47715 green 44923 haul 63614 hopes 52318 6001

6213 62521 48017 4819 ground 52519 hauled 6553 hoping 5244

6268 66012 4821316 48419 62813 6634 haze 66225 hospitable 58210

66715236693 49410 5352 66623 head 4441 45918 hotspots47612

generating 6552 56119 grounds 5307 55716397 hour43213 52921

genesis 5722 goals 4767 48519 group 53824 headings 44123 60523 62821

getting 4582 5356 54320 groups 4404 health 43716 4767 house 6402

465154919 goes4s8246l2 guess44844529 573196195 HPAHs46O24

517225246 4931 5241 4531747323 62221 HQ124347

55048 55625
54016 54811 4855 49622 hear 49213 5625 hull 545359

gist 4927
61419 63613 4977 49912 heard 474712 60324

give 4653 46924 65216 66311 51818 52325 4863 54124 hulls 5436 54514

501175031 going4s914 524253711 5471059316 66524

525-5 537-17
465124755 5395 55813 66712 human 4767

5407 56618 4771 48225 57322 57910 hearings 4714 57319 6195

58121 605-24
4881 4971725 60924 6272 4905 62221

6109 61510 5025 51210 6441 65414 hearsay 58319 hundred 4586

63416 64611
5255 53011 66668 66712 6739 4592425 4606

67210 10
54420 54511 67322 67425 heart 52120 5873 461514 49620

given 4542 46925 551812 5526 guessing 44517 heavily 43921 hundreds 4972

5024 51719 56225 56324 44824619 4401 5095 5427 hunt65O17

5521420 55611
56718 57016 56515 64521 60324 6278 hydrocarbons

5615 5672 5781010 58219 guidance5s218 heavy 50111 591917 5956

571-15 612-23
58525 58923 56618 60823 held49O64942 6071920

67223 67321
59223 5951320 6154 112 59215 hypothetical 4665

67910
596860110 guidelines6os11 61114 473164793

gives 45516 45715 605171822 60612 help 127 5246 50012 50716

giving 54513 5696 6233 62417 guidings5816 54756655825 5885 6145

go448644919
630226389 helpfuls3322 6181762013

4513 45711 6501 65718 5506 6334 63425

460104616 6767 H4357144361 helping52475421 63725 64317

4626 19 4659 good 4371 43817 habitat47725 helps 45518 47416 64724 66513

4661246913 4442247924 half 60313 60411 5549 6738 67410

4707472-121 48722 562518 Halifaxs 67513 hell 44819 67518

47316 47723 64712 67311 HalvaxS7822 hierarchy 56625 hypothetically

4801 48428
Goodrich 54222 57910 58022 high469144707 47323 55625
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55422 55514 45811 4595 58455 58914 66710

identification 4358 5951515 5184 62313 6247 internal 6622

50612 60814 15 implementing 4697 increasingly 4739 6274 6285 6521 Internet 4485

62324
4736 48022 49322 65322 6551 interpret 610711

identified 50610 55 13 incremental 46124 65624 65715 61014

5235 52421 implications 4764 46221224 4677 6684 66922 interpretation

56617 5685 important 57722 4711947314 67416 49625 58618

57613 64722 61214 61612 4751212 5608 informed 50825 5963 62714

identify 43713 634321 63522 increments 45016 5093 5478 interpreted 59423

474165227 67025 451144756 initial60311 6045 5951521 59624

530756511 imposed 50918 independently 604102122 5997

5663 58917 6202125 65223 57021 initials 51215 interpreters 6502

60738 6155 imposing 5406 Index 43524 initiate 5447 Interstate 51123

62321 65111 impregnated indicate 45916 initiated 49520 interviewed 64417

66815 67118 64722 6567 5148 53623 6059 6476 introduced 56219

6756 impression 51823 64222 66012 initiates 6631 56219

identifying 5998 inadvertent 59920 indicated 44412 injury 48622 investigate 574913

623516 inappropriate 45218 52322 inland 50021 57417 59211

11143111
60916 612823 53721 54215 input 5804 investigated 5446

illustrated 67020 incidentally 5692 5711821 57322 inquire 65612 57510 59311

illustrating 6698 include 53218 6261 64313 inquiries 5221620 investigating 5156

illustration 5798 56518 5793 65815 66920 inquiry 57422 16612 5453

immediately 44413 58514 60716 indicates 5747 inside 442242525 5872 62219

4902249819 6196 63312 5921014 4439 4461112 investigation

impact 5009 64619 65711 indicating 61311 insistent 49322 4881018 50224

52821 57316 66113 indication 54521 inspections 65320 50338 516819

6208 6292125
included 44320 6127 62120 instance 49019 53119 53725

6425 6431423 4651618 46721 65915 49225 57712 544719 5499

6506 65510 4681 48521 indicator 575512 58323 58911 55624 557613

6678 67022 51117 5336 5752122 57613 5923 62317 5571516 56921

6711 537175392 indirectly49811 66410 5771658118

impacted63012
56115 57011 54710 instances49221 592156038

66021 60512611814 individual 56322 56617 5811122 60513 6064

impacts 4743 63920 64119 57821 57913 5992 62769 6281

52718 56915 65714 65817 5817 5842 instruct 6516 63 122 6324

6191524 62010 66015 6662 industrialized instructed 62214 63338 63716

62011 6231116 including 591917 50019 67615 instructing 46924 64520 64922

6253 64211
59415 5954 Industries 5643 instruction 5256 6512 6574

6446 649923 6155 6216 56522 insurance 4948 66019 6699

6501921 6517 inclusion 4411 industry 6221 51821 51918 investigations

65116 6537 Incomplete 4665 influence 49811 intend 48625 50225 53816

6565 65771213
47316 4793 influences 4986 intended 58410 55622 56920

67116 6746 50012 50716 4991 5221 58910 6115 63116

impaired 53511
5885 6145 influencing 49815 interaction 5431 64119 6421

5375 6181762013 information44213 interest47l1 64513

impairment 48220 6334 63425 44311 4441 1724 54024 investigative 4889

49921 53433
63725 64317 4504 45515 5414 57921 48814 53214

53512 6472466513 456346316 58116 538354412

impairments
6737 67410 4647 4675 4692 interested 46910 57 124 5729

49922 53313
67518 46923 4709 55724 581517 5906 6137 6298

implement 47117 inconsistency 4717 475411 59022 59319 investigator 64812

55514 44022 479950155199 6127 64815

implementation
inconsistent 6259 1913 52225 interesting 52510 investigators

53415 55414 incorporated 52320 54624 52513 6651 64120 6423

implemented
51111 56519 550162225 interests 51721 investigators 6486

471104831219
65717 577131722 interject 5863 6491

48411 1219
increase45024 579165801111 Intermal43616 involve4994

5359 54325
increases 45725 5801321 5816 intermittent 65417 52021 54717
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5678 60218

61118 67221

involved 45125

4524 4532

45517 4853

4882024 49112

4911649312

4948 4952 4969

15 5813 16

5162615 5265

53819 5391518

54011 54117

5423 54316

5466 54723

55314 56425

5661 5671014
572 25 5742

57623 594810

60110 6114

involvement 49417

53914 54017

54122 54723

5739 5783

involves 47319

involving 5436

Island 5435 54425

54513 56520

issuance 5341

5391719 59611

5976 66317

issue 48814 49017

49218 49614

50915 5142

52422 526615
52813 53210

5391 54310

54412 5724

57315 58620

5871 59816

6468

issued 4832 4889

4881618 4935

51319 51424

5238 5241 5497

57 124 5999

605910 61379

62217 66215

issues 485 23
49216 49613

5234 526218

53411 55023

55216 55315

5688 57716

595 12

items 47014 4999

630 13

iterations 52312

i.e 60915

January 43518

5211318 55111

jar 52914

Jill 434614 43715

John 43514

Johns 5201321

52147 5221321

join 483522 4849

4901 5001415

5042122 50617

50618 50717

1056 52824

53812 56918

5769 58016
58519 588723
6056 6133

6191920 62015

633516 6347

6351 6381 6645

66422 6651214

6674 6739

joined 67413

July 43510 4362

46813 5226

June 43515

jurisdiction 49622

50424 5052

5072 172

jurisdictional 4976

50622

jurisdictions 5171

justice 52422 5262

52615192225

528 1421

Kara 4342 43 84

keep 6351313

66211

Kelly 4337 43717

kept 662 14 66317

Kettenburg 5652

key 4766 59424

kind 4506 45515

47116 47414

4751 49325

5078 5351314

54527 58022

60612 61320

63514 6412

64281114
64811 6553

65722 6701420
675 12

kinds 6006

knew 6037 6047

66 111

know 44514 4482

450410 4523

45321 4541

4637 46816

46913 4706

47318 47413

48013 48222

48339 49118

4936 494599
49414 49624

5012 5031314

50317 50424

505111417

50835 10912

511720 51313

5144 51516

5197 52110

522111213

52491821 5252

5261224 52723

527101320

53141516 5366

53819 540618
54021 5468919

54817 5492

5519 55422

56120 5641424
56814 5694

5845 58515

6006 60416

60922 6138

61511 6231515
62516 62817

63025 63956

6441115 6453

64512 648213
65215 655919
65816 66499

6651521 66710

66810 66922

6711015 67225

6731719 6745

675 1416

knowing 5625

knowledge 486425

490 141623
51519 51922

53310 5411418

54225 5471821

5776 66110

6646

knowledgeable

53 825 5686

59416

known 49713

5759 5762 5837

603 23 6083

61821 64622

66322

knows 563 22

652 12

Koehler 5652

Kraft 56521

L43410

labeled 575 2122
labor 47712

lack 54219 57616

593 12

lacks 4531523
4831 4847

50418 5051316

52218 52411

52822 53219

55014 56824

5767 57924

59119 62017

62113 63412

63724 66118

6643 66510

667219 6737

Lagoon 5286

54116 5468

565 19

laid 47315 47816

47821 479 12

48 15

land 4497 5418

54422 59925

6365

Lane 4364 58918

language 883

5987 5995 6005

61321 6142223

61425 6153

65423

laptop 44619

large 47524 66716

largely 5164

652 16

larger 4763 54714

largest 5461 5501

lasts 58020

late 5728

lately 4838 53211

Latham 4337

43 17 19

launched 63922

laundry 55 57

law 59512

laws 6781

lawsuits 55314

5544

lawyer 67110

lawyers 5987

layer 58318 64220

64222 6443

layout 64014

lead 48215 48812

5038 53213

53816 5452

5955 60716

669 1318

leads 47419 55423

learning 65510

lease 53216

leased 52319

leasehold 4422425
4435 53216

53317 53817

leaseholds 44334
1923

leave 51216 60523

leaving 48523

led 47511 53916

57421 62121

660 17

ledger 673 20

leeched 65012

left 4491724 4501

left-hand 45122

legacy 61825

legal 45224 4872

4914 17 1921

4937 49421

50312 50420

50616 5089

50913 5142122

15 182023
5165 5194610
519 14 54216

55522 55612

55734 59514

6007 60817

61039 61510

61615 66118

6713 67411

Leslie 43316 4382

letter 43514 4364

5312 5326 5748

58513 58611

58918 59014

67211 67513

letters 5726 57823

57911 58224

5833 606378
lets 4406 44115

44119 44917

45116 46017

46120 46219

4654 4664 4671

4673 4761112
48124 4861617

Peterson Reporting Video Litigation Services



694

48713 49211 listed4662047013 4483 4491616 Los 43411 5096 5752023 5765

49611323 4979 47225 48021 45116 4546 50915 5531818 5761421 57723

50118 5044 482204991015 45544561 loss 48622 57835 57924

50525 50668 49918 5006 4572124 46110 lost 5035 57922 5804

5086 5151517 50219 51021 461174622418 1ot45361947010 581101116

51524 5278 5111115 5339 46219 46323 50020 51717 58720 588219

5291320 5311 5331214 5345 464220 46625 57722 58021 5891 59252124

5417 5439 5387 54813 4699 4761 58120 5903 59348 60023

5571956515 60511 6081 4852249510 6234 601196029

5691957110 listen 57516 49613 50118 1ow469144708 603176064

57517 57615 listening56721 50221 5108 luckily65O2 61913 624923

59225 6281820 listing 51020 51225 53617 lump 46524 46610 625221 6269

632964166481 53310 5371954712 6027 627562920

64810 6586 lists 4546 5046 54924 5525 lunch 5291921 630712 63 113

668186751214 5465 5572257721 557215625 63113156322

level 44324 46718 litigated 5096 582101419 L.P 4359 63312 634423

4714 52123 Litigation 4375 58924 59021 ________________ 63651212 6372

5235 5597 5607 little4591947717 59321 60018 63823 63921

5662125 56921 47919 4959 60618 6073 4311643216 64061024

57112 496249711 6115617321 679120 64315246456

levels 43520 529145378 622915 625712 machine 67515 64721 6546

44321 4441112 5417 55620 62520 6267 6797 657511 65912

45024 45410 57023 5725 6287 6302225 magnitude 54711 66 11017 66216

4561925 4589 58212 58416 63221 63318 main 66112 6622224 66318

4718 4739 5353 60522 62210 63512 6417 maintain 6421 665623 66917

5362 54320 6706 6761 64291223 6449 maintenance 6727 6731

5585 55916 LLP4337194342 6482 6492425 63615 640116 6751523

561721 57210 43410 6579 66010 major 5352 56914 Marines 5764

57222 5771 load 48214 4992 670821 67124 6551 6326 64217

6193 62225 535710 55514 6728 6741516 makeup 6478 66321 66937

6321963815 loading49314 6763 66517 671115

6571 6691213 5671662119 Iooked4541 4643 making4s812 mark4641055117

liability49315 locate 61122 470948310 60821 61713 578176462

5362462621 located43764431 50620 51023 61823 62410 66121

62912 51012 5469 61022 62 120 6637 66923 marked 4358

liable489949114 634151964010 62218 62620 67125 464125121118

4912449222 64511 65818 6331764416 managed 54113 5302055119

lieu 5342 53622 location 5053 6562223 66624 management 4775 57217 57819

likewise 59410 5981 63518 6727 67610 6311 5822 5901

limit4541 47725 64014 64721 looking46417 mane6479 6301519 64610

limitation 453521 64817 6604 4683 47113 manner 4855 6582224 66124

limited 46325 67122 47611722 4777 49010 51420 66821 6691

51021 56518 locations 61923 478748112 59624 63810 marsh 54422

5709 640418 63513 66919 48813 51620 manufacturing mass4769 61815

1ine4631 47013 log64l196421l6 547257724 56715 618206197

4959 57422 65123 5892 6011523 map 53221 63415 620116211019

575 22 6001 Logan 5254 5275 60225 60910 65310 62718 62839

lines44425 48023 logic4S91 48522 61522 61711 maps65311 Master4951011

5051 logs62o2 636126371 March43l13 5932259411

linked 56018 6474 long 4525 4887 63812 6483 43214 4372 59623 6087

linking 5657 58020 6583 65010 66825 45210 6778 60911 63619

list4Sl3 48218 6771 66910 67224 marina 5459 63910

499816192023 longer 45223 6744 67513 marine 43521 material 44323

500356 53756 5341920 5608 looks 4408 4507 43678111213 4498 4504

5558 6051315 longest 5687 45812 47618 436141919 45318 4542

60524 607558 look44068 44119 5033 5838 4434 4766 5641 47319 52315

60710141523 444261925 5852123 6143 56427 5652021 52716 528717

6101867210 445174474 64818 57491657513 528196477
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6542023 65523 63216 6342 middle 46914 6571014 65814 513914 5152

6665 67013 6564 65925 65210 6591 51621 517716

materials 58424 measuring 62918 middle-of-the-road moose 64224 6433 52910 5308

5856 64411 meat 4883 4708 6436 67217 5401 5483

65113 mechanism 53615 Mike52O13 52213 morning4371 5871216 61115

mathematics 54317 5449 million 4631 4381617 48722 61215 6131818

45815 mediation 46919 46511 4751416 53721 614226761123

Matt43723 46925 52020 47519 5479 mousse 6422022 naming 49413

matter43l4 4324 5212 52571225 54951220 6442 5054 5245

4379 48725 mediations 5219 55820 5591819 mouth 4414 4823 60914 610212

49416 5228 meet 54215 559202225 482817 4851 6161367215

5232 56221 meeting4723 5601117 49917 50020 narrative55616

5652 56610 52816 55915 million-dollar 6513 NASSCO43213

5704 587324 meetings 49021 5601819 move 46120 4772 43520 4365

58816 59114 5191520 5267 mind 44114 50017 477313 48116 4371820 4433

59720 61521 52610121415 5087 5434 5543 50021 5274 488918 4953

62618 meets4497 53512 56413 5811 5461660619 496105347

matters 5297 member57311 6251262812 66818 54525 56411

56312 583245843 633146362 movement56312 5721157621

MATTHEW 66620 662111566317 movements4538 5811958719

43320 members 49023 6682 moves 51222 5891418 5925

Mauricio56522 49117 53824 mine59325 moving4s644576 59221 5938

McVay58918 5701057115 minute52920 49185745 601196063

59010 memo 6664 59111 60713 MS44955 4964 61913 6248

McVey4364 memorandum minutes 62724 5013 50225 6276 6571

mean 444410 43616 662314 missing 45561120 50322 504810 NASSCOs 59010

44724 45614 memory 44110 46316 50414 5071012 National 4336

45710 4587 52914 53720 misstated 59920 5072 51024 native 44617 4483

4651 4662 54822 57312 misstatement 51116 51614 45572045825

48613 4997 60516 6461 59923 Mulder43S15 4618 4625 4684

50016 50423 65121 misstates 4982 multiple 4428 natural 47113

5222 55810 mentioned 47112 50618 5074 6032 4811722 48615

564819 5765 51715 52813 5203 53811 multiplied46513 4861123 487
5829 5852 53423 54524 5768 5831 municipal 50425 64311

5865 58824 54917 55613 58613 5886 5055 5061 5077 nature 57720

593146006 567116429 596959717 51115121 63715

603317 6095 65515 6572 59917 6132 municipalities naval 5486

6103 6126 mentioning 47723 61917 62318 51111 Navy 54723 5482

61319 6142 mercury 45722 6241 63315 Murk 54215 5485 6452324

6169 62424 45821 4591222 6346 65119 ________________ 6476

6272 62816 46023 60717 66413 673566 NA-22 48513

6354 64424 met 48217 48520 mixed 59512 4351 NA2244025 4418

64611 650816 48723 51023 modified 54514 name437448722 4411111 48123

652136532 5151155515 moment54615 48915194933 481254827

6682 66921 metals 50111 momentarily 5035 49411 49522 48424 485267

671967519 57413 5954 monitoring43614 5119 51321 485111620

meaning49l2 60216 60716 48012131415 51724 5223 49713 5016

5201 65113 66013 4801521 50113 56218 56510 533517

means4421 44410 6633 66411 5014850217 5838 58514 near523145771

44824588 6657 5039 5373 5865 59215 625186261112

48412 4917 metal-blasting
56023 57620 60916 612823 65118

580136105 6224 619142262022 613116143716 nearbys487

620911 64914 method 46514 62111518 6286 66310 neatly 5592

meant44519 6095 47018 473821 6221625 6238 6712 67916 necessarily4s220

6442 54065431113 6242262521 named44213 4552447619

measurable 47720 methodology 6268 6274 489813131421 56518 60223

measure6l923 55912 63116654824 4911423 49217 6271965413

measured 60715 methods 5535 6551 6561119 49222 5046 67011 67320
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necessary 59220 5848 55311 56823 5267 5608 479202225

62715 67845 noticed 45519 5751425 58025 58323 59713 4837 48619

necessity 48625 6323 58314 58617 62112 65125 48711 48820

5771219 57916 NOV 5132124 588621 59017 65325 67521 4911820 49225

need 4496 45379 5141 59119 59721 occurrences 5322 49214 495812

45525 4563 November 4365 6011 6025 occurring 51920 49515 4961217

46013 461717 58917 60418 61621 53420 5608 4962223 49925

46613 48111 NPDES43613 62113 6263 October 57323 5002 50120

4841718 52818 62217 65222 64225 64316 5743 5021247 5043

53221 5333 65825 64820 65523 odors 64122 50525 50619

55022 5617 NPDS5O321 5041 66813 67119 offer 59925 50823 510320

57725 58021 57620 62224 objections 43512 offered 52725 512710132323

5821459614 NRDA48622 4901250421 528105294 51312 5146

597562724 NIRDC5O914 5272453225 office48310 5151111921

6281763024 nuance6lO24 5691658078 51617 54114 51613 5173

63318 nuances 6007 5841418 5852 officer 5662324 51961113 5207

needed 4533 4781 nuisance 59523 58518 588822 offshore 6246 52010212224

48025 48918 5966 597316 6131 63525 6571 521122 52225

5382 60118 598423 59916 64325 6448 off-site47320 5251920 5294

needs453224559 616261813 664166661318 Ogden43661017 5301114 53224

5432022 54415 6271666116 67413 67658 630176311525 53781114

57713 6147 663126641 objectives 55617 637101116 53819539710

negating 52818 number44820 55614 6411964416 54011 5422

neighborhood 4561216 4621 observation 4556 6454 6465 543917 54418

55819 55925 46211 4633 6442 64824 64722 65021 54425 54516

neighborhoods 46511 4663 6498 66824 6697 5461418 54817

52819 467747918 observations 67020 5511817 55210

neither 59312 512812 5274 51817 64120 oh 4464 4654 5541224 55719

nesting 45261422 56315 56712 64417 6455 46710 47024 55723 5581910

45225 57122 5777 6482 65020 4903 5021 5037 55818 55910

net 67525 6763 5781115 5823 observed 49823 53712 5434 560620 56237

never5l3960220 602163156628 59191764420 55810185594 564121656513

6022022 6031 numbers 44315 66223 6661123 5684 58714 56517 5661516

nevertheless49521 44774492224 observes 64219 6123 62511 567205689

new 5125 4501 4523 observing 64815 62615 6457 5691124 5701

nice45825 4542022 4572 obstacle4531 64715 64916 57013 571613

nickel 5955 60717 45921620 obstruct 51725 65014 57313 57418

nine 4361245413 46014 46318 obstructing 54125 oil 642192021 5775 578916

nonadjacent 47623 46424 46814 obtain 4501524 6436 644210 581920 582122

nonconstruction 46914 470810 4542124 46613 oils 65113 58314 58417

56023 47017 4712022 46717 4738 oily 64224 6433 58759 5912

noncreosote64525 54710 6682 4767 48216 67217 59312 594236

nonindustrial Numeral 60711 532854413 okay 43825 4392 59518 59711

50022 _______________ 56012 4407101821 6001060121

normal 59820 obtained 44413 4411921 4425 60211 6036

normally 50424 oath 53624 4541024 45817 4447244454 60520 606810

63925 object 48225 46349 4819 4461015 44723 6061720 60910

north 5321116 5831517 59223 48413 49410 45119 4524 60925 6125

5794 602612 5968 6716 55915 4541216 4564 61314 61418

northern 53217 objected 48423 obtaining 4723 4561515 45711 61520 6183

53724 5648 objection 44715 47615 53615 4571323 46019 62124 625611

notation 66211 47221 483521 obvious 6631 4611102022 6264 62814

note 5024 66213 48925 49011 obviously 5801516 462382122 6308 63114

noted 50621 4915 49421 61211 67520 46312 464916 63213 63418

64021 50319 5081417 occasions 48723 465825 466911 63571121

notes 5941 64912 50920 5105 occur49818 5461 467444691920 636212424

notice 45412 51512 52824 occurred 51810 4703447216 63759131320

47617 51318 52912 55014 52120 52310 4735 47710 63991113

Peterson Reporting Video Litigation Services



697

64012641816 6731 67417 658206621115 56518 59124 4801748211

64124 64213 6752 67611 page 43538 4363 49619 4971722

6438 6441423 operator 50322 orders 54412 43616 440915 50311 50713

64629 64810 5931 54624 5554 45117 45712 5259 5336

6497101318 operators 5459 57716 61013 4674 4801223 5411315 5521

652312 65314 opinion 5009 6137922 61521 48266 48617 55223 5536

6542 6585 51420 5221717 61619 4951314 50121 55717 5583

659101719 55924 59011 ore 49314 56716 5022 5032 5063 56117 5649

6669 67625 59514 66823 56716 5069 5078 573 23 5775

6775 opportunity 4878 organicss0l11 512222225 58825 59217

old 54812 52018 organisms 57317 53123 53324 59821 60820

older 65425 opposed 54912 62920 57321 5742425 6171318 62410

once 47910 5371 564911 origin 64411 57517 59320 6279 62918

56421 opposite 57211 original46l6 5945 6071014 63121 63613

ones 47613 4798 59115 581467912 60813 609111 638126598

56613 option 4711415 originally 5241 61017 63 124 6609 6619

Ons64613 47211 5281115 outcome55410 632563510 6681167325

ongoing 54 18 5295 outfall 49915 636182223 67618

Oops 44111 options 47218 50110 5034 63910 641713 participate 66018

open 4825 4906 5408 509219 62518 648323 6496 particular 44323

57422 orchestrating 62612 6501 6591013 4511046015

open-minded 45310 outfalls49614 pages43l11 4671846911

45218 orchestration 5019 50217 43510131518 481105041116

operate 5048 47911 5379 4352124 43659 505312 5124

51419 order43l5 4325 outflow 49914 436121520 51316 517419

operated 50521 43710 44214 outflows 49856 5017 58711 53215 55710

5073 50820 45421 4617 50623 6467 5592 56319

59811 6526 471515164722 outline 6467 PAH64623 64720 5652 5669

67218 473134781619 outlined6091 65019 56914570414

operatess0317 4821648418 outside44224 PAHs595560719 58425891 5909

50613 50712 48594861018 443561044611 64521 64620 598176058

operating 50410 4889151618 44613 49121 647911 63123 632420

50411 48915 49217 5173 52525 paid 49459 54522 642161818

operation 48311 49349 4943 54525 5484 paint 54515 60324 6481217 65615

4964 5079 5086 4961419 49719 55213 57023 6216 6224 6671 6681

54717 5764 5021921 5038 5719 6289 655121215 6701516 67122

601616 63312 51525 51724 overaIl4S82222 6561614 6596 particularly 55724

63524 64314 5242 52622 45823 59524 6598 6601611 58219 63010

66115 6641 5309 53214 overbroad45323 6602024 parties 4421315

6723 5342 53531324 48924 55416 paints 5437 5453 4422246359

operations49312 53621 537111 56917 545565521 46892046929

494194953 5383 53918 overrun 54920 6652425 46910471616

56725 5681922 548315 5497 oversight 45522 paper 52916 47311 494122

56913 57779 5501 5527 5558 owned 50521 5073 paragraph 48620 4948 50468

5794 6019 6039 5551225 55635 50820 50115 53125 51313 5227

60316 604716 56224 57124 owner 50322 5931 53324 57315 55024 577 1422

605214 6077 57716 5785 ownership 5088 5745 58220 5791718 5804

6191215 62524 5897 592621 owning 50410 584923 59320 58010 58322

62613 63011 593141959412 owns5O3111414 5945185952 58621 5915

634423 63723 59671122 5976 50512 50613 Pardon 55222 59211520 5993

63810 6402516 59816 5996912 5081 5149 64112 60118 6032

64023 64324 6004513 60810 paren 4424 60816 61012

6538 65511 6081123 6118 parentheses 60923 6111525 61216

66012256612 6111661312 Pacific43316 part44l444316 61361015

6622266419 615661614 package48o18 4451944624 61823 62912

665666611 6231062621 58424 5856 449113 4556 6709126712

66811 66917 6271 6297 Paco 493219 46316 46921 67559 6762024

6712167220 6461965018 49461216 474147819 parts63l236327

2I Wst1r_
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63224 63924 58515 58720 personally 4949 64747723 pollutant 48417

party43512 588219 59415 5097 5123 pipe 50315 4985 4992 5346

489144921722 6121464418 519195201 Piper43319 5341267423

4934 50220 perceive 52821 52417 53 121 43723 67621

50918 5153 percent 4501325 5364 place 45310 48417 pollutants 4769

52911 5401 451268 45714 persons 56723 48418 5603 53425 6042324

5483 54924 457151725 58 15 5998 6794 62121 62222

55019 5841 45861124 60916 6128 placed 55710 6245 67617

5852425 5863 4592425 4606 perspective 44378 placement 46519 polluted 43916

58819 5891 4601011 46125 4868 5079 plan 43517 47820 45821 53722

590225971 461111424 5161451816 479101548015 pollution45811

59817 60915 462310 5501 520910 53813 plane 63514 5564 595923

6102 6147812 55946131319 53814 54124 planning48l15 5965 597215

61613 6701314 5591922 56010 5538 55413 5229 598423 59916

6701667118 56011126758 5552058013 pIansSO21653118 614202461512

6732124 6746 percentage 45719 58127 5899 5328 53523 61514 61611

partys58017 percentages4578 592859311 5447 61741561812

pass
44415 48025 perception 53718 63416 64419 plant 5322 5422 61812 62716

481510 53011 performed 5451 67123 5445 548912 6689 6756

passage 6113 period 45211 4542 Persson 4342 6227 poly 60717

passed 5071 5186 52015 43844 483522 plasticizers 65521 polyaromatic

65217 52161157419 484950012 6561 60719

passing 57110 5787 5799 6112 50319 50418 plate 51718 polychlorinated

pathway67015 6111761219 5051316 50618 please437134845 6071818

67121 6722 62112 6532 50714 50815 56514 5823 polygon 4431923

6741920 6762 65525 50920 105 5881414 60789 4446 44524

pathways 62223 periodically4925 51421 53318 60713 44611 450817

67422 50825 5093 53812 5531121 plot 46120 46220 4514 4573

patient 67625 57420 55323 57335 46223 45921 466212

pattern 63815 periods 45125 64114 plots 45013 4755 47617

pause 58416 45311 65 112 pertained 5715 plume 49822 4991 48110

pay 4941215 perjury 6781 pertains 56017 plus 4503 56023 polygons 439715

59218 permit43613 67911 point4s823 46322 4391724 44015

PCB 45610 46023 46614 5032325 pesticides 59110 4827 48423 44013 4506

5321 56714 504571417 59111 4892022 4902 4517 45524

56914 57613 50515 5077 Peterson 43746 5043 1810 456172224

5778 60216 51118101617 petroleum 5955 54025 54322 45718 45816

63125632625 511195131014 6072064411 5551555811 459174638

63815 64020 51614 57620 phase 49718 559917 56045 4726 47522

6555 656521 62224 65223 phased 48311 56118 56613 476231823

6571212 66013 permits 50321 phases 48021 58116 58425 4789 4798

67515 5062 50719 phrase 48614 59710 609712 53218 53710

PCBs4994918 511525 5121 58820 59922 6415 64910 5391

500379 53314 51621212325 60925 61014 65017 67024 Pore 60712

56922 574917 53411 59820 physical 50315 671146752121 port4331015

5751322 5762 5994 62217 pick47723 6762 43512 43813

5771 591917 6542225 picked 57122 pointed 4879 48724 489813

5955 60718 permitted 5954 piece 45511 49725 pointing 44425 48914161921

6321619 6363 59725 6148 63310 6747 4909 4911323

63722 6475914 permitting 46523 pier 63744 64516 points 53 124 49222 493310

6552025 6567 4668 46721 64624 647423 6101723 61156 4931215 4945

6658 472950417 piers635196378 66981113 494111417

PCTs 60719 permit-related 6371219 63920 policies 61419 49524181922

PDF4558 5013 63925 6401017 policy 49325 5444 496922 49723

peculiar 64122 person 53825 64019 6451113 55622 557918 50224 5031013

peer48324 5365 5671 5686 5844 6451724 67516 5921013 61218 5031722 50549

penalty6781 58521 61618 pier-side64O5 613176141 5051121 50613

people 52021 5812 6443 6651 6764 pilings 64625 67317 5062223 50729

TVj ta _--z- 5-sc---
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50712202325 1122 52515 6022 60722 61291524 59124

50925 5101322 52718 53725 6217 67325 6756 properties 51121

5111224 5139 67418 presenting 48018 problematic 66810 66116 66320

5132124 51419 possibly
51616 president 59010 problems 5487 66579 66636

51525161 5182060322 press47l6 5564 6678

51716182223 64521 presumption procedures 58522 property 50925

517245181924 post452248OlS 60311126045 proceed4439 6531966322

519115161824 48518 60410132122 55715 66421220

52081121 5213 posted53611 presumptives6l19 proceeding48918 66612

52181724 5223 post-remedial pretty 4419 45218 49034 52214 proportioned 4681

52292324 231 45422 45615 5052 5507 5634 5505 5993 proposal 4696

523117171822 4724 48517 60012 64222 proceedings 49718 4905 49720

524571421 5372 previous 45419 1822 679357 proposed 43516

52526111225 potential 43925 46818 5857 67913 49716 50222

526291420 50218 5333 59224 proceeds 51821 53217 55823

52713681023 5376 5778 6033 previously 58425 process 48411 protect 58022

52725 528310 61712 6187 66825 67414 48512 49010 protection 44722

52813 529410 6194 preResolution 4919 50425 44918 57622

5308 53921 potentially452711 54315 51813 5226 5811

540141718 48316 58322 price 4468 52311 5246 protocols 55717

5412112325 power53225422 primarily4899 5355 5522324 protracted 4919

5425891220 5445 548912 49222 5153 5531147 prove 6141

54337 545211 practical 57720 52911 5551820 57720 provide 44820

5451722 54916 6105 primary 4891315 58023 58321 4868 523623

5491923 55015 practice 56616 5348 5387 5401 58825 59021 52810 53014

5914 61522 616617 58116 62419 60022 608821 5322 63924

Porter-Cologne practices 4775 65623 60821 6134 6539

65 19 65221 6224 6732 prime 58115 61720 6679 provided 514714

portion 44223 preceding 61016 principle 55816 67111 67618 5311954818

48212 49715 precisely 4619 principles 54321 product 4712 5491 584425

50925 1120 49924 61322 589611 60923 program 49916 provides 46924

5295 53519 precision 45317 printed 43823 5125 52724 providing 46419

5418 56223 4686 printout 44825 5337 53521 52124 5241016

60224 60318 predecessor 5792 prior 46813 49125 5362323 57622 59022

61610 63821 predecessors 5766 49212 50618 57623 PRPs58411

63915 6466 62425 625322 51524 51716 progress 48222 public 4713 49518

portions 5178 626966918 52322 5473 4834 52615 5366920

53313 5738 67218 54915 5501 project43681119 published 5315

64915 predict 4644 55622 5576 4415 47517 pure 47324

Ports 49216 4935 47914 57412 5793 47718 48213 purpose 43911

49311 4964 preliminarily 5904 5936 6074 4887 49018 47220 474113

49762251613 64617 6121265119 519195533 4752052319

5189 52119 preliminary 4882 66521 6795 55924 56319 595 19 63923

5249 54118 5289 58724 priority 49218 57120 57322 purposes 4398

54225 58816 privileged5l94 574258019 48585961921

position 47712 preparation 5705 privileges 52522 60314 60412 60124 62210

48611 4952424 5708 57711 probability 48113 631131417 62316 62620

49817 5023 594810 probable 46523 65620 6695 6291125 63 12

5191 52610 prepared 4882125 5019 64720 projected 55818 6513

5292 5668 57311 63110 6689 projection 44322 purview 5485

58611 59924 preparing 59911 probably 44323 projects 4701112 put 5384 55621

67522 59912 4588 4879 4882 .55219 56315 5654 57215

possibilities
44023 presence 57023 53323 5681011 5651461017 5796 61623

possibility 66425 5719 6251723 5723 62213 565255669 62517 63223

6664 676 14 62611 6566 6529 57712 6155 6512

possible 44515 66011 problem 44625 prominent 646 23 putting 4904

4479 47127 present 4911922 45919 48219 promise 64911 57720 5785

47614 50712 4997 5701 5481 60917 pronouncing 5896 608921

-- ----- _.
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61618 6441522

67 19

p.m 5621014

6062225 62823

6292 658811

677911
P.O 4334

QEA4359 4687

468 12

qualifications

55711

quality 4311 4321

43517 46613

482817 48412

4852 4865

48810 4987

4991 5016 5343

5356 53916

54414 545512

56 127 1415

55622 55713

57624 6151523

6161125 61716

61722 62219

6248 62620

64121 6573

660 19

quantify 62011

65423

quantities 66714

quantity 46524

48013 65420

65614 659615

65925

quarreling 6743

quarry 46519

question 4484

45419 4557

4563 4572

461719 470616
4722 4751

47915 4809

4845 4874

48813 4906

4917 4941423
4981 50813

5103 516910

5251013 5509

5519145526
55418 55824

56423 5682

57018 57123

57817 58217

5831518 58410

58419 5869

58810 5961417

59710 59825

5992 60019

60121 604219

60618 61621

62512 6267

6453 65819

65922 66910

67114 67223

67311 6761

questioning 562 25

6002 66818

questions 44122

44422 44818

46012 4621617
46220 4691722

47923 48710

48812 5611213

562422 563316
56317 5641018

56719 56811

57013 57119

58218 5875
5903 59422

5951320 61513

quibble 6006

quick 52719

quickly 4884 5634

5873 64113

66 815

quite 48020 58117

quote 58719 6075

607715 61715

61723 6491

66221

quoted 6003

142225

railway 43681119
63 113 636612
636 13

railways 6372

63823 63921

6406 10

raised 56316

raising 5841024

range 66722

rank 43924 45019

ranking 4396810
4391524 47617

ranks 44011

reach 48418

49824

reached 48 110

559 17

reaching 67613

read 48446 4875

4942325 4967

5104 5501011

57214 5822122

58616 5889

59422 5995

61512 6314

64215 64510

64911 6627

6783

reading 5694 5721

572 19 58624

63314 64522

6495 6612

66424

reads 442316

48621 60714

60913

ready 5476

read-back 55 824

realize 58 120

64721

really 46012

47818 56920

5848 66711

67016 67213

6748

reason 4402

45 110 45415

46822 47015

4732 5335 5387

56114 56811

57416 587512

59217 66218

66325 666125
6677

reasonable 47010

47014 59214

60914 6101

6117 67117

67214 67318

6742 675424

6763

reasonably 5534

6733

reasons 44911

47111 51715

53515 66316

recall 443 25 4494

49122 4927

4931018 4947

49411 49821

49918 5123

52158 52669

5261417 53025

53110 53313

5462 548268
548 10 122

5493 554610

5714720 57415

57418 5811115

58123 58722

62214 6251415

6261719 6274

6311112 63215

6321818 6473

6557 65610

667 13 14

recalling 53815

5496 61321

receive 46812

50721 51017

5287 55121

5729

received 46810

51123 522825

54521 58913

5905 65710

receiving 58 13

61712 6188

receptors 4853

recess 44810 4804

48716 50211

5302 56211

60623 62824

6589

recite 58710

reciting 57467

recognition 65315

recognize 57913

5803 58825

5904 61718

631911 63325

63914 6592324

663 20 6742

recollection 44819

5138 54713

554757220

6401315 66122

reconstruct 65318

record 43 522

4372 4462124

44711044868
4481114 46816

4801257 4846

4875 13 1417

49425 49519

502914 104

51415 52925

5303 55011

56291420 5727

57215 58422

5995 60622124

6072 132 6272

62821 6291

6304 6423

64510 65311

65715 6586710

658176609

66 114 66277
6684 6779 6796

6799

records 5321 5721

recovery 471 13

rectangle 45020

redirect 5572

redredging 48 113

reduce 47824

53424

reduced 47678

534 14

reduction 4403

450 14 1525

45 1279 4576

4571517 4586

4581724 4596

460182222

4751316 48214

55946 13 14 18

55921 5601012
reductions 45714

48417

Rees 4342 43 84

refer43916 44112

44225 4499

48625 50718

5648 56513

57619 60515

6481 6696

reference 4396

49711 574625
5755 5851

62211 6234

64510 648925
6491 650520
65 11

referenced 5326

6271 6305

64425

references 64920

referred 43 93

44025 5064

55225 5645

5677 837

59510 61622

6294 63822

referring 44725

4648144968
5036 5415

5641459723

6026 60615

60741024

61119 61421

6201920 62215

6353 66223

refers 44019 4526
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48411 5561 relates6468 526452817 505155129 65424

refined 46817 relationship 49311 5496 55411 530131619 requires 48223

refinements 46814 58524 61224 57111 6138 5693 64631114 59822

reflect 4814 50113 relative4571617 65425 65821 66819 requiring 5531

58012 64020 4588 remembering 4529 6792 560215 6275

6547 relatively 4752324 49214 reporting 43614 research 5321

reflected 49525 56725 remote 54122 43746 54512 65519

57315 6021 release 6021718 remoteLy 60916 6326 6605 reserve 5383

6258 6325 62717 63523 612915 66620 reserved 48916

63717 releases 56714 remoteness 61223 reports 54514 resolution 56119

reflecting460l5 634321 removal436811 54623 61914 5929 61016

reflects 48014 relevant 5299 4361947223 62025 62149 61111 6753

63311 55057 6337 47313 47699 6211416 6229 resolved 53512

refresh5l224 6502467115 55513 62212151618 resource4332

138 5546 67225 674517 remove 4857 5376 623815 624322 4861511 4871

57220 60516 6751423 6762 63113 6251712 63125 6524

6461 65121 67610 removed44025 652513 653320 resources4333

refreshed 63715 relied 6451 6524 44323 48524 6545813 65611 48623 4931923

refreshen 53720 653 22 65624 64011 65619 6571014 4944 5921518

refreshes 66122 rely 57713 59821 rernoving45922 658146591 59222 59313

refreshing64013 reLying57916 5374 667126693 60824

64015 5803 Renew6361 represent43714 respect48220

refused 4941115 remained 186 renewed 54024 54825 5857 4854 5039

refusing 51824 remedial 4359 5414 representations 51614 52623

regard 5208 5267 4411 44318 repair 60721 6084 5213 55517 57422

52711 52814 4522 4641 4693 63819 6391919 representative 5776

5701459417 469547110 64011623 5841 67216 respects 55511

1912 472101217 repaired 63922 representatives respond 44819

regarding 49123 4737 4788814 repairs 6403 51916 53921 59216 59313

52415 5253 47820 4791015 repeat 4874 59617 540 14 5426 response 53323

531125531719 48621 4919 repeated46722 5815 60122 6043

5547 56222 5336 53523 50 12425 represented 59623 6265

5718 5876 53811 54414 rephrase 6675 representing Responses 43512

59125 60016 56110 67314 56221 responsibilities

regardless 47210 remediate 45624 replace 6476 represents 48724 4965 50623

62718 54910 repLacing 64524 60315 63225 responsibility 4954

regards 6208 remediated45l2 report43s194367 6691112 49723 5059

region43l24322 456181849718 436710111418 request43s13 507235092

4741555312 49725 4361848821 469851220 5132459011

Regional43l1 remediating45l7 5016 506510 54625 59212 6758

4321 43511 remediation4367 57221 573111 requested44212 responsible44213

4437 4864 4361118 43912 59156 62711 55025 67914 46359 4689

49324 531511 44135 4431920 62869 63016 requests4692 4698 47311

5372 5748 45014 45 15 63191219 require 6247 48314 48914

57823 6639 455174588 63320 63710 required 45121 4934 49412

regulate 50720 470111218 641710 64656 4545174551 4972 50918

59820 4751847715 6502265222 47596215 51125153

regulating 62125 4781 48221012 65419 6554 62216 6238 52911 5401

regulation 45220 48216 48313 65613 6596924 6554 65612 55024 5771322

6521620 48414 49320 6601016 66225 6592 5791719 58017

regulatory 5342 54725 54815 663711 66825 requirement 5377 58322 5841

relate 56022 55924 6301617 67021 101 65222 58524 5863

65114 6695 reported43l16 655766017 58818591525

related 46314 remedy 48119 56624 63420 67214 599314 60224

55720 55814 remember 4528 6601 6621921 requirements 4814 60816 60915

58575949 4922149321 66418 5021950323 61021261216

60917 612915 50220 52013 reporter43217 53919 56118 61613 61823

6517 6653 52111 52312 4375 4389 5997 6211 64619 670912

-so Lag-_
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6732124 67468 48916 4979 63518 6364 satisfied 5377 4759

675523 52514 5397 63717 6424 satisfy 58220 Seasons 4545

rest4561 53317 54615 5541123 64817 66045 saw 46815 58122 second 4409

64517 5555 55725 66526667 saying449164522 4511745411

restate 58813 55881321 5595 samples44317 458192248422 4621021 4636

restoration 5354 5635 56812 44412 4819 56010 58611 48025 481510

restore 48622 5699 57213 57420 6321 6743 48620 53412

restricted 6671 5754 57723 63718 64019 says 4443 4452 56811 57321

result 4404 457 14 57813 58421 6412123 65614 45121 45715 5745 5952

47721 49611 59213 5931623 6601 465649517 6171461813

53414 535314 59613 5979 sampling4828 561520 61512 64111 6494

55218 5674 598812 60518 4851 51079 6177 65912

56816 56912 60518 61210 6231 6278 scaleS5920 64010 secondarily49l14

577264624 61642261710 62913156358 671115206732 49124

6567 62020 6229 6371114 63813 674616 675122 secret 5941 64911

resulting 45025 63624 6396 64421 6604 scan 57312 section 45117

45623 4589 6449 6452 6632 66823 scanning 44111 46311244666

results 4581418 64716 64917 6698111219 scavenger 65017 4951113 4963

46118 47421 6528121519 67122 schedule 5332 50118 5052023

53158 57421 66616 San431212 4322 scientific 5168 5156 53320

6321 6331820 ring 5494 43215433910 52012 5375 55722

6341420 63518 risk 47678 5803 433151721 scope
4696 5473 55819 5611015

6633 road 46914 43413571314 scoping 48020 56124 5632021

resume 6774 Robertus 43514 43415 435912 scrambling 49216 56323 57015

retained 5163 rock 449818 43771216 4381 scrawling 52914 59210 59499

retrieving 64121 46520 438356 4864 screen 5693 5976 59822

returning 62713 rocks 4499 4881517 49822 SDG 61224 60711 6081213

returns 5601 role 5452 5484 50111 5111017 SDGE43722 60815 609147

reverse46421 58622 59719 513195142 513195144 6099 61017

review43914 61816719 531122553213 53145622124 614216151

446161744817 Roman 60711 5462 54925 56321 5701425 62516 62722

46910 47210 Roosevelt 43415 550220 55312 57 15 57923 628712 63910

483244878 roughly6ll17 556175642 5811315 5858 6391515 64523

4938 5365911 rounds 57619 5656 56914 58516 5871215 65122 65711

53916 57114 routine 54512 57421 57624 588118 59459 sections 43914

60214 6185 row 64410 59528 59914 59416 595310 5017 5043

62211 62310 RPR4311643216 624566313 59725 59914 5151422 5167

641365122 67920 67919 6001661114 517456325

6546 67913 rule 59810 67421 Sanborn65311 612223 61315 60320 60818

reviewed 4837 67614 sandblast 65420 6259 628236 6262 6578

55116 runoff 4999 5057 66312 6461819 6729 sediment 4351017

reviewer 56619 rush 58218 sandblasted 66522 6745 43520 43614

reviewing 61418 RWCB 43523 sandblasting 6619 SDGEs 59713 44020 4766

re-ask 57023 6042 RWQCB43519 66115 66222 59719 61224 482815191920

Richardson 4337 5323 6631 6641 6654 66322 6642 48527 488610

4371717 Ryan 4338 43719 665516 66610 search 167 5797 49521 49721

right4382244113 56519 66811 searched 5796 4986 499121

44116 44499 R9-2011-0001 Sandel 66310 season 45215623 50010 501512

4451323 44669 4315 4325 Sander 57822 45314 45411 5316819 5343

4473 44932223 43711 58022 455231823 5351522 53625

45416 4551516 _________________ SAR44820 46410 4582102020 5391620 54413

4575 4603 57220 57725 459451314 5441319 55614

4621646417 4357 4361 58124 5824 4605111525 556671422

467182447422 Sacramento 4334 58919 5911 4611113 46210 55713 56523

47510 47621 safety 59021 60714 63015 46722 56915 572422

477947864797 sake47716 631464176483 seasons45l21 573165741017

4791725 4825 sample 6325 65825 65910 4523 4541723 57420 5762024

4877 48813 6331720 63414 6692 4551 4671223 58622 59012
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601121524 5841223 58514 seriously 67318 56725 5681922 50023 5721015

602131524 5858 5909 service 65317 569132021 shown 48514

603717 604614 60415 60713 services 43671018 572111221 shows 57822 6652

60415 6071222 61323 61518 4375 63018 5777 5793 6667

618226191314 616126221119 6539 5811958411 Sibrel4374

61922 62021 6234 6287 6327 serving 5457 58622 58914 side 541815

6211111518 63299 6331823 set 43513 4714 6016616 6023 54814

6221619 6238 63414 63511 54320 5498 60251018 6039 side-wide 45820

623111662488 64281419 5561756117 603151660478 sift65612

6242 6254 6481025 64939 5895 59610 6041617 6052 sign 47423

62620 62919 6501414 65617 6035 6681 60514 6077 signature 5136

63217 6331 659258 66122 67515 6794 61923 620319 signed 5133

63718 6401924 66223610 sets 54319 55514 6221 625424 significant 57623

642111823 663514 6652 setting47744 626213 6279 57812 64022

64520 64624 67619 59111 65925 63012 63217 6431423 64514

651156561319 seeing5l621 seven44510 633163620 64719

65731065814 53025 60216 45111 45413 637223 64210 significantly 5349

6591 6601821 6046 63414 6681920 6472123 65019 5341424

6695111319 6509 seventh 44917 6517 6538 signify 442419

670720 67622 seek 6153 sewage 6227 65510 6601225 45124 45418

sediments 48424 seeking 59514 SF 4421720 66134 6691617 46020

52619 53425 seeks 5864 share 58212 67622 silver 60717

53520 54426 seen 5014 5098 sharing 58321 shipyards 43510 Silvergate 5322

5461 56577 51411 53022 Shaun 5822324 4537 5479 5647 66322

5662 57210 5318 5325 5836101313 57413 6019 similar4593

619916 62157 53612 5528 5849 58512 603925 61912 54315 54412

6245 62924 64357 65116 6744 62068182125 56515 56712

630126431423 667226733 sheen64220 62217623917 6408

6456 64720 segment 4566 sheet 4642 6246 63 121 similarly 44612

65511 6565 selected 46422 Shelter 5435 63524 63610 simple 62523

65971666523 5231760513 5442554513 6381765111 62610

67022 67222 6076 56520 6521620 6546 simply 44915

6734 67617 self-interest 57918 shepherd 5246 6541619 6568 62717 67114

see 43915 44110 semiannual 62025 ship 4538 591715 65611 6578 67319

441111544511 6221665611 60721 6084 668966916 singles5O1 6414

4451824 4478 SEMPRA 4346 62217 6381818 shipyards 67022 sit 67319

44916171819 send 58513 6391925 6403 shipyard-related site 43510 436711

450719 4546 sends 58312 64023 6613 60423 43618 43917

45612 457812 senior 61617 Shipbuilding 4336 shopping 56910 4418 44316

4591 4601325 sense 45518 47610 ships 63922 shore 44967 44910 4521423

4618 462569 48524 49 17 shipways 6321 52314 4581823 45923

4636 46420 5604 5672 63 5619 shoreline 44722 4608 46420

465422 46712 5782 59614 shipyard 43520 4481 47110 47522

46735 47017 sensitive 58016 43681219 short 5026 47713 48120

48124 4826 58625 44019 4521423 shortcut 5661014 482211 4857

4838 4852222 sensitivity 47457 47522 4857 shorthand 43217 4886 4899

48617 4961 4741323 4886 49521 5758 67917 4941819 4955

50212 5044 sentence 44019 49871020 4991 shoulder 58211 49521 496421

50525 50668 486204967 5001050112 58924 4976111523

5111 5151517 59814 53212 534413 show 45023 47310 4987101220

51524 52913 separate 48316 53417 535122 47414 54322 49913 50010

53115381 5111663923 5362553911 5511356110 5011250624

54414 56515 September 45210 54311 54413 59325 6633 52410 5267

569519 57110 4895 52125 54516 54620 6653 528618 53212

57223 57324 5797 54718 5541821 showed 51418 53441318 5351

57410 575620 sequencing47817 5585 56224 61119 535182225

57523 57615 47911 56481111 showing 4391620 536325 537424

5781421 5849 series46376137 56523 5671318 4501845115 53911121420

g2---_ j- tafl- -Y- 3-4
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53922 540247 small 47523 south 43411 5422 65620 6577 65 122 6546

54011121519 smaller 4762 5559 5445 6026 65923 6609 66620

54021 541219 5559 6409 6723 southwest 43521 specifically 50719 staffs 4438 56619

5412123 54226 smoothly 4918 4368121319 52020 52325 stage 4533 52314

54210132022 soil 54813 6435 4434 48819 5542 57419 5288

5422324 5431 sole 6253 62619 49814 56417 58113 58513 stamped 5753

54311121217 66013 6691824 574916 575 13 5861521 5948 58919

54481320 5451 solely 56410 5752023 57634 59519 6044 standard 5536

5451618 5467 60024 60116 57651421 5772 6121 62514 standards 48217

54620 5471415 60217 60321 5773 57835 6306 6554 6696 48413 50917

5471925 54817 65116 5792422 5804 specifics 56924 535613 5407

548141819 solid 62813 6552 581101116 62723 5456.5562815

549210 55020 solutions 52813 58720 588219 speculate 51423 6008

55110 5525 somebody 58021 5891 5.9252124 speculating 4794 stands 45616

5541921 55611 6117 614315 59348 60023 48325 48415 start44l2022

5585 5649 61613 6171 60119 6029 speculation 4792 47724 5278

56523 5679 672151525 60317 6064 48316 4847 56421 57122

5766581619 673246749 61913624923 5001350419 6141161511

58623 5906 somewhat 5385 625221 626912 5071415 50815 6192 6483

5919172224 Sons 56522 6275 630712 52219 52411 starting 45610

5931 6002425 sorry47221 5035 6311315 63226 52822 53114 65721

6015 602712 50515 51624 63312 634423 53219 56823 starts45725

6031718 6307 5827 58922 64024 64217 576716 57924 state43217 43323

63017 6322217 5932 59616 6431524 6456 5809 6132 6351 43714 49324

632206331 64115 64715 64721 6546 63725 6393 5018 50322

63421923 6353 sort 5473 56511 657211 6592 64320 647225 5444 5531419

635820 63620 5661956818 661101766216 661196644 55718 5823

66014 6615 5696 57121 6622224 66311 66511 6668916 58420 5929

6721619 67622 58523 5895 6631821 6641 6673 6737 60824 609319

sites43922 4946 59021 5951214 6641019 6656 speculative48423 6114 612714

5231952623 5952465016 66523 6661124 spent45o1547516 6141961515

5271 53723 66910 66715 6693717 55919 60123 67117 6782

5399 5432 5575 sorts 4852 5687 671115 6727 spill 62022 65413 6792

5677121418 sounded 61320 6731 6751523 split 46711 stated 59919 6074

58118 59818 sounds 5441 Southwests 6678 spoil 4533 52717 statement 4617

site-wide 4562025 57213 6731012 space 6404 spoke 48117 48624 4963

45815 45915 source46315 4675 speak46919 spreadsheet44617 50223 50719

48519 505192025 speaking 47323 462446316 5814 64025

sitting 44516 6764 5064 5199 55625 5656 4681718 48010 6413 6426

situation 49316 53423 54813 5791 spreadsheets statements 50525

5051 51725 56914 57923 speaks4721 48522 5911 6686

5929 591816 60219 48612 48910 SQO 5561421 statements 50125

situations 48019 6022123 6032 49624 506715 557918 states 53125 5914

6708 623111224 53810 57514 SQOs54O9 54324 63919

six43620 45017 62411246253 578245852 54416 5513 statewide5ll18

45022 4511012 6262131415 59017 63212 55414 555319 57622

45115 45524 64514 64623 63316 6341124 5552425 55610 stating 5978

456174638 64752065019 638264225 55745 station44024

4725 4755 5064 656212466013 6432064821 squishy 49711 44112144431

sixth 4508 66523 66924 6507 66421 stability 44910 52416 63319

sizable 5467 .sources 53481721 66614 6673 staff43519 5083 6341518 6415

size 47523 5474 5358 5557 5658 special 4911 51522 5201112 66322

5471213 5663 57510 species 60717 52419 55923 stations 44020

skip45412 577860425 specific5l513 56619 57115 4851514 5771

slightly 5571920 623621 62419 16625 55218 5722125 57310 61922 6278

60121 63323 630110 6517 56510 5738 583624 5843 63220 63814

6726 6559 6577 6689 5871 61310 58910 60223 status 4921718

slip 50817 6742122 67615 63512 6511112 61118 61623 5143 51613
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5189 581661310 52210175231 510821 51121 6559196564

statute 5969 6177 6592 5893 146 62518 6582 66038

6753 submitted 5915 63925 SW9 497891222 6649 666925

statutory 67525 submitting 58011 supporting 46219 49815 50018 6699 6701

stay47713 subscribed67915 46845323 501150217 673141767512

Steel 4336 subsequent 48816 suppose 525 503111518 taken 43213

step 59220 subsequently 58515 50713 51021 43711 44810

stick 53016 51824 supposed 642323 51121 4804 48716

stockpile 46819 substantial 60915 SUR 4443810 system 49645 49524 50211

stockpiling 4534 60925 610411 44525719 50323 504910 5302 56211

4731949314 6102061625 sure44l134422 507101313 6029 60623

52314 substantially 5183 44210 44410 50919 51024 62824 6321

stood 6443 substitute 53623 4487 45521 5275 66313 63518 6364

stop 4614 65719 sued 54920 55319 4562 4621322 Systems 43318 63718 6589

stopping 45913 sufficient 53424 47224 4761113 43724 63920 6793

storage 4533 suggest 54923 47719 47925 _________________ takes 45310

storm 496131419 suggested 5284 51010 5143 talk 44610 46017

4962049757 5501821 55113 56111 T43574361 479194979

49891523 suggesting 58619 5641924 5697 tab 55725 49922 5086

50011 50225 664246651 57016 5862 table44O644119 52511 528517

50411151624 6664 604196281317 445164461722 608861420

505122 50619 suggestion 52918 6433 6572324 44623 4472 6163

506101424 58625 658466214 45116204556 talked604461113

5073721 5081 suggestive 6385 surface 44413 45519 45618 61121

50878 50925 suite 43215 4338 45616 4659 46267 4754 talking 43818

510914 511123 43312204343 64517 47618 44521 48324

5125 5131516 43415 437711 surficial4441518 tabulate65l25 486164968

514919 51625 5559 5678 44520 65716 5414 55418

62612 663 213 sum 46524 46610 surgical 47717 tabulated 4427 5787 60289

straightforward summarize 53321 surprised 44716 tabulation 46821 62114 6232

46215 50425 5996 6094 surrounding 66116 tabulations 4428 64410 64523

strategic 1922 summarized 60013 663 21 take 44816 45423 65011 65618

strategy44319 61025 SIJRs4461 475248323 6581467615

54411 summarizes 58311 survey 57623 4841718 48610 talks 49822 6273

stream 53415 583 25 59814 suspect 44717 4878 5025 6289 64525

streams 65418 summary 52719 44814 52017 52920 tape 5025

Street 43320 4347 5842 61725 SWAC 4522 54910 552413 TBT 46024 60323

4341115 4377 sums 5673 45421 456416 56616 5674 65516 6633

stringent4739 superficial 57110 45620 4572 56817 57225 66411 665723

55916 supervise 5906 4724 5758 57814 66525 6663

structural 44910 5947 SWACs47314 5791317 58223 TCA0488622

structure 5287 supervised 56611 48517 58522 58724 49113 4921

64516 5661523 swear4389 5881658913 515125221

structures 4497 supervising 5668 sweep 47714 5901620 59111 5238

64525 57310 59410 swept 6634 59220 5935 TDY54O11 5418

study48819 5516 60214 switch4751 5378 59491717 54115 54312

5511057316 supervision56618 55719 59525 59814 team47l1247719

60511 622 19 supervisor 56622 switching 45920 59913 60012 4821 48320

624862886474 58910 5511 6031260518 49023 4911723

stuff 6685 supplemental 4471 SWM43523 60617 60723 49825 50620

subdivided 43917 supplementary sworn 43812 6796 610522 61117 51720 52014

subject 50323 65023 SW-0447728 614226172 5243 5382124

51118 54024 supplied 55025 SW-084773 61815 6271624 55923 57010

5511 55325 57916 6729 SW-13 44467 628151620 6096

55720 59216 suppliers 6091720 SW29 5379 633225 6368 Teams 43511

5966 64519 61212 SW44977 50217 6388 6401418 technical 4717

66214 supply 53619 50349111417 6438 644924 48821 52012

submit 58011 support 52016 50692 50713 64511 64621 57717 59 15
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6432 testifying 4379 55224 55712 48815 4902 told 4505 19816

technique 47318 6796 56021 56113 49113 492415 5547 58512

47711 6524 testimony 50618 5685 57915 492194932 5871219

techniques 65316 5074 5203 5236 58719 59123 502913 51718 Tom 4362

technologically 53811 56722 59210 597612 5171923 5189 tongue-tied 55625

561823 5621 5694571815 61315196177 52011 5211114 tons449918

Teledyne56519 5768 5877 5886 61856 62318 521205231322 66723

te1145416 46718 59918 6074 6255 62721 52516 52723 tool 5342

46725 46835 62318 6241 6285 63023 5289 52925 top 4441 4491

4696 4795 65120 65724 6359 6397 5303 5312 5368 45120 45724

4861350115 66814673615 645226487 5421854319 462659324

58321 67411 6799 64914 6558 562913 56310 6397

tells 60414 testing 50924 66310 66423 5723 57314 topic 48116

temporary 4534 5316913 55717 6685 6769 5799 582821 topics 5398 60922

56223 5784 text46222 55917 thinking4s21719 5981515 60112 total44235 4462

6156 Thank4388 4392 5143 54814 601323 60545 4467 45322

tenant 4935 44719 4492 55125 5542 6057 6062124 50024 5955

tenants 4891720 4703 4871112 55523 65415 61021 611217 60719 62213

48921 4909 52924 53019 third 4423 53 124 61219 6139 632711

49311 51013 535175627 5341658525 6201462122 totally 63111

51821 51918 5735 6086 6317 60545 60911 6231 6281823 totals44921

5247 5857 64615 67723 64925 65044 6291 6315 Tow 54121 54317

tentative 4315 Thanks 447 14 Thirty-five 5639 64221 65 112 5432225

4325 43710 theory 53511 Thirty-three 6098 6533 65424 toxic 54515 57622

4861718 59318 thing4506 46117 Thirty-two 44115 65523 658710 toxicity4822021

59411 599512 51622 54515 Thomas43515 6631066717 49921

600413 60810 58811 63416 thorough 67111 66824 67718 TPH6O720

6082261115 63816642911 thought48511 6794 TPHD5956

64618 65536742 5231658915 times4691 TPHH5956

tenure59517 things49O21 5931059919 title60611 63111 trace64520

term474548617 51718 5181717 631265722 6311863612 track44223 44317

537461010 51921 5477 66623 titled 60711 4476

6354636911 5553 56025 thoughts 6305 TMDL44154824 tracks 62225

64327 65313 56611 58625 threat 6271519 482111222 Tracy 4346 53811

Terminal 494612 5964 6216 6388 threaten 5965 48311118 56221 6503

49416 63918 66021 5972 59924 4841219 49715 65825

Terminals 4932 66522 threatened 5958 49916 500448 traditional 6225

56518 think 4391444023 59715 598323 5337 534215 train 50011

terminated 53421 44114174479 59915 6174 5356921 5362 training 5512124

terms 43925 447254481 threatens 59522 53623 5377 55125 5521519

511255182 4511245420 617761811 543555224 5522022

56320 5647 4554 4561 threats 62221 5538 5551317 transcribed 6798

566182124 4581446021 three 4457 4655 55525 55635 transcribing 5694

57720 59310 46214 46624 48020 55522 TMDLs 48410 transcript 58711

60821 61510 47962324 Thursday 43214 53316 5409 61122 679912

6185 63610 4821819 4888 tideland 51018 5513 5522125 67914

6416 6424 6446 48810 49324 5271 5531020 55414 transcripts 57114

64719 65213 49413 49617 tidelands 49622 55536 55610 transmittal 53245

65620 65768 4978 49821 4974 5056 Tobler 587816 5329

Tern 452625 4999 50124 50720 5231723 5887 transport 5631217

Terns 4521422 5042023 5075 526320 52725 Toblers 588320 transportation

testified 43812 50818 51118 timbers 64723 today 4375 44619 66578

48118 55112 51525 5193 t1me4371 448811 44815194909 transported 52717

56320 58717 52010 52622 4501722 45211 5648 567919 6641120

62319 6261 529821 537913 4543 4573 57323 5935 transporting

67219 53719 54017 47723 47924 6053 47319 52817

testify 522810 54524 5466 48025 48420 Todays 4372 trash 5547

67313 5507 551811 48513 4871417 6778 treatment6227
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tried 4716 6094 4841717 49611 5569 5578 5963 53311 54719 65810 6776

61021 61218 51621 52016 6271462924 5515 55311 Videotape 502812

trigger 466 12 52320 5325 6301 63714 55416 55523 562812 62822

65313 5437 54421 understood 56422 5691618 58025 62825 6777

triggers 48113 5451015 63415 590 14 5962 58519 59223 videotaped 4378

triphenyls60719 638156684 612136618 60136025 6776

truck52818 67416 undertake6064 6041862013 vjew4582550113

trucking 5253 types 5005 65417 6276 6241 62623 64022

truckloads 527416 typical4698 4998 undertaken 63810 6394 65523 viewpoint 47324

true 51924 56325 58324 58517 underwater 5458 6616 6671718 47611

56417 6782 58610 6411825 63925 66725 66813 views 6309

6799 65520 underway44l5 vaguely54812 violate52522

truly 4781 typically 46824 4715 48819 valve 59021 violating 51124

try 49625 127 48416 5005 49 110 variable 47211 violation 513914

52511 5328 5462224 56818 unfamiliar 58522 47417 51318 5994

5572 55912 67125 unheard 5843 variables 47224 violations 59819

5663 60823 _______________ Unified 43512 66519 vision 5242

61711 6186 uniform 4855 variance44520 Vista 54222

61923 6312 Uh-huh44314 unique 5001822 varies 59818 visualize 6364

65115 65318 4509 4548 4577 unit 4643 46516 variety 50415 volume 43111

6681767314 458146024613 4652024 6698 4379446511

trying 44223 4528 461121525 unreasonably various 44317 45321 53324

45511471216 463247121 615162461717 4743 52311 547121461815

47914154924 47574813 61724 537255023 6182062011

51985215 59013 unregulated6529 6221 627186284

53716 53856 ultimate 54623 unusual 64222 vary 47212 47522 6777

5571 5581315 56619 5864 upland 5481416 verbiage 51613 volumes 45517

55958 5602 ultimately 4945 upper 4541 62912 verification 1225 5466 62810

56585782 540454519 urban4998 5133 vs50914

58016 58619 5584 5595 use 4888 4913 verify 48124 5205 _________________

598610 6007 uncooperative 1917 53622 62010

6109 63323 5421214 5372 5453 verifying 51613 Wait 6703

63513 6364 underestimation 55421 55610 version 4815 4898 waive 5257

6411365324 54925 564756614 5171652116 waiving52s11

65620 67110 undergoing 6401 5698 58820 63025 want 44113 44818

turn 46424 53321 underlying 46310 6154 63611 versus 44521 4462 46221 4671

5599 56624 underneath 5913 67418 45014 47325 46916 4721920

57424 57517 6365 useful 623510 4764 47713 48124 49118

5908 59318 underscored 5917 62925 6301910 4797 5362 49213 51214

6086 63616 understand 44125 65020 66915 56014 51423 51519

6399 64113 44922 4623 6702 vessel 5437 5453 5197101725

turned 5499 4701 4753 4783 usefulness 66823 60324 63614 52017 525721

576206359 4842249625 uses 5321 5354 6392464037 530225378

turning64823 498151945335 615172461718 66525 5572256613

twice62l4 537165583 617246195 vessels54510 5681057812

two 43510 4537 56022 5636 usually 63611 640168 66524 5801223 58218

45477 4654 5641924 5697 6409 6532 vice 59010 584416 58612

496141821 57017 57915 65417 6706 vicinity 5489 5816 589125 59422

49735181 5931559414 utilized62422 58118 595159921

53124534715 598106041319 U.S45216 Video4375 6001960122

5391 56025 616662914 _______________ VIDEOGRAPHIER 60876151111

5611 62317 637161063817 437143884488 6165 6264

624618 62915 6382125 67025 vague 45323 44811 48025 62723 62815

63 121 6391120 67321 67524 46713 47025 4871417 5028 6303 63222

63921 64612 understanding 47215 4892325 502 12 52925 6332 6429

65618 65819 47416 4897 48925 4901112 5303 562812 64924 6512

two-fold 53915 497110 50310 4915 50319 60520 60624 6571923 66815

type 4799 48214 51825 5192 510215 52912 6282225 6587 66822 6696

--
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67021 67312 59624 5976 ways 4931 5277 willingness 5235 582913 585410

67516 598132124 634196353 winched63921 58618588912

wanted 4771618 59928 6009 6368 637718 window 45210 5881424 59120

477195398 607126081724 6402064825 Winters43311 59325943

54616 58720 6093 10721 6496 43725 59616 59723

588219 590825 61124 61220 website 53661116 withdraw 5214 60010 60211

6044 60820 61423 61618 websites 53613 withdrawn 52016 6058 60620

63014 63122 61713151723 weeks 57116 withdrew 521817 6134 6146 6175

658131518 6202162110 weight62s17 Witkowski43414 6181961921

66316 626126361314 weighted45616 43544371515 62117624317

wanting 47725 67319 6407 went 44625 45520 43815 4471419 626124 63213

57919 6413 6422021 6436 46322 4732 44720 448722 633617 63410

wants 67224 6442 6454 48018 51025 449212 45320 63413 6352

Ward 43410 65 117 6521617 57419 6294 4544 46413 636224 6383

43721 56219 654111415 6573 67619 466722 46714 6396 64116

57021 62818 6632 6764 werent45222 4705 472722 6433 64419

67313 Waterman 4338 47715 65214 4744 47913 647311 64916

warrant 56015 4371919 48923 West 43215 4338 48018 483315 64918 650814

wasnt 46319 48925 490111 4343 43711 4842421 48615 65121 65721

51718 5188 4915 49421 we1144820 4699 487712 6584 65919

5611559124 5001450422 481164883 witness43524387 664623 66515

6113 6209 6451 50617 5102 4957 5026 5127 4389 4471315 66519 66720

6451 6513 6669 52824 52912 5292021 54712 4494 45225 6681 66921

waste48214 55014 5522710 56924 57516 4531625 4666 6705 67120

49520 49610 5809 58823 57817 58121 46624 46920 67415 6769

50819 5253 5892023 59017 5827 6165 47024 4711 6773 67915

535710 53919 59119 59721 618126229 47221647318 witnesses 52279

55514 56713 60113 6025 627222224 4794 4837 4843 65120 6795

5954 59725 60418 6056 62811 6312 48410 48613 witnesss 5768

59820 6149 6133 61920 6462 65316 4874611 48912 59918 6264

6151561924 620161862113 6774 4902144916 651196736

6541720 65526 63147 were 4605 46416 492214 4938 wondering 45510

65513 6663 waters 5375 47115 47613 49423 4951 67213 67322

wastes 66715 615151623 4771 48125 4984 50016 word 4911 5228

wastewater6226 61612 6188 4832425 5025 50120 50217 650912

water43l1 4321 watershed 50024 55038 5553 5031320 50423 worded 46922

43323 4387 5056 5072022 5679 57322 5051417 5068 59724

46613 48217 5557 5741 6015 50619 507518 wordings9213

48412 4865 waterways 63519 6051718 6072 5081018 50922 words 46720 5004

489224912 63712 6121161711 510371651213 50475167

49223 49325 Watkins 4337 623364811 51411122 5158 53622 58718

49524 49613 4371819 6501 6526 6532 51712 520422 6015 64220

4971 50114 way4461644824 65618 65917 52024 5221420 65017 6512

5062 5077 5111 45825 46715 67615 52424 52520 6526 67117

5125 5173 5222 475151747714 weve48019 52825 52913 work4592047624

52217 5232 48325 52414 48723 49620 53018 53116 47818 4919

53551112 5375 52522 52918 5291819 5331 53221 533112 51721 52922

54115 54412 5384 54212 5341 5787 5331923 53714 53811 5391121

545512 55110 5504 55425 63822 64021 53814 5394 54014 5441423

552515 55627 5676 5727 66825 67618 5472 54821 5451 56620

556141719 57610 5846 wheel 6406 54914 550915 56715 57015

55718 563722 58619 5871 WHEREOF 67915 551615 55312 5906 62622

5652 56722 59610 59723 wide 50415 6613 554117 55524 6298 6351415

5729 574312 5989 6225 widely47522 55613 558110 64119 66823

5786 58717 62324 62422 64622 5627 56517 worked 5399 5425

588118 5924 62515 63223 wildlife 45217 56825 56919 54224 56525

59425 595316 64818 65716 5731962221 57518 57618 5662260412

595175961122 6638 WILLIAM43312 580105811 64418
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working47l5 57023 5725 056 6496 116 58711 14444254455

4885 53210 596166061 061457 57220 11745811 58711 45420254595

5433760314 60922613421 06962558124 117.84583 4601146113

workload 518244 6146 616116 5824 12 4351021 45423 1466 57424 57523

works57910 617116192121 0952117 45425458210 146857517

worst476512 6221862624 _______________ 45820459414 1543515 43615

worth625206268 628206336 46111 444254456

65618 63516 6362 14401145418 12-2 53324 15th4895 52125

wouldnt 5472 6375 6396 6447 46722 5028 12.4 4623 155 6329

5872 5883 64422 64516 59322 59411 1228 56210 155400 63271124

write 52915 647314 6549 59623 60815 1230 52919 1568 5912

writing 57822 659821 66015 6097 63747 55721 156870 58919

5791058310 66462366515 64010 1204331246513 1568745911

written 43522 66515 66622 1453 44919 1206 60614 60739 1648617 54912

5556 5786 671713 67415 1-1 63616 1210 5461214 16th43411

wrote 67210 67519 67679 1-3 63623 56516 1600 4343

year 6138 6214 1-460813 122 45725 169862 6628

6221 66723 1-6609111 61017 1235435946411 17 43521 5742

X43517 4361 6683 1.3 6081315 46412 17th 57222 5734

years483105241 1.3.26099 123643511 5129 170043320

_______________ 5341054016 1.33 6091 51218 18th64216

Yacht 5435 54425 54811 54916 1.4 6142121 1237 43514 53013 1800 43215 4338

54513 56379 5742 137 56214 53020 43711

yard 46510 57823 59424 10458102045913 1238 43516 55119 185 5606

yards 4645 46512 5962 6008 6277 460525 47514 1239 43519 57216 185000 66723

4812 6295 65348 57425 57217 195728

yeah44l15 4459 67111 67612 10th64816 65725 12466818 19.445725

446254475 yellow 450817 6774 1240 43522 57818 1914 6017 6527

4485 4494 4505 45423 4572 1001 48718 57819 6534

4505 45119 yesterday 43818 1027 50210 1241 4362 58125 1949 65325

45431416 4393 45213 1035 50214 5822 1960s 6522

455142545657 4711247723 1004334 1242436458917 1970s6534

456911 45755 48117 56711 101 43437 4596 5901 1980s 54314

457121313 yield4S817 4612 1243436663015 19884663015

459911 46047 ________________ 102 46011 63019 6316

46091216 4636 104 46111 1244 43610 64635 1990 50320

463812 4654 Zarkos43l16 11 4369 4541320 64610 1990s62024

46691111 4674 432164376 45424 5063 1245 43613 65821 199055 6483

4671625 46825 679120 51561417 5167 6582224 199060 6417

46821 47214 zinc 5955 60717 51758 60710 1246 43616 66123 199061 64114

4736 477611 _________________ 11-15 50172224 66124 1991 43616

478174794 5022 12474361766821 19916463717

4811548812 $104751655919 11-350172124 6691 19916563125

4925496123 512046510 11-4495101113 1248633136343 6325

50015 5032 514 54920 49514 63422 63523 19926112

50718 50824 516 5495 11-5 5078 63722 64021 1994 5723 573 23

509411 51517 $200 47519 11-65069 126 45725 45811 5743

517125181225 $30547954912 11-6-450118 46010 1994956692

51913 52024 $33 5591820 11-7 5064 1260 62518 62611 1996 5796

5217 52825 $45 55922 11.3 5052023 63313 634322 199843691220

53018 53522 $58 55820 55925 11.3.1 4963 63523 63722 574816 63017

53712 53814 56017 11.6.4 5017 64021 63120 6324

53944 5417 $58100000 46421 11.6.5 5018 1345413 63731116

5427 54711 _______________ 1121 5301 1309543117 64011 64216

54810 54914 1134 5304 43216 67921 64417 65021

55115554117 03265919 11043312 1326760510 6694

560920 56 116 035020 65825 112 4596 13304 5976 59822 1999 43521 57222

5611656711 03503265910 11545725 60817 57334

Peterson Reporting Video Litigation Services



710

455606116214 5591919

24951150212 34311343214 62213 7A360711

53324 5628 437944521 464 4359 70s652101823

6087 60911 4462 5032 487 4355 7643518

6291363619 5621256325 496605 760-633-4485

63747 63910 56625 62822 43313

6401064825 637763915

2-36496 6482565122 544421 5032

24360622 65786777 51123 56325 815432144372

254 60625 3rd 4372 6778 59320 5945 831 4489

200A 43415 3-3 6391012
6578 669711 834 44812

2000 43615 330 62819 500 6571919 80s 5728

2001 4881118 331 62823 515 677911 85800 63210

57123 6069 350 6292 50 62213 _______________

66017 30436553218 50s6561

20034363 62622 53795637 512 43511 94365 56321

6297 30-some 67111 530 43514 4377 57015 59320

20044365 58918 30.24612446210 55543516 59491862516

6139 303d 48218 566 4356 62722

200543515 53158 499165006 57643519 9th58917

53119 5797 533953745
58 56018 9-11-10 44245

200748821 4898 31 4381821 45117 58343522 9304803

200848825 47315 5864362 9464806

2009489249113 31-145021 5587 5944364 95848715

4911525 49213 31-24401516
90s5727 62022

51512451717 45712 90071-300443411

518318 520811 31.1 55724 644467 45019 916-322-3626 4335

52125 5237 31.2 55722 5641 6578 6697 92-49 540910

52995308 316543316 66912 543111521

20104351046813 32439194631324 6-16419 5514 55415

4895 4923 5152 46712 55819 606501 55520 55610

5154 5183 5208 5614 60s 6561 56119 5929

521131825 33439141946311
60-some 6534 61016 6753

5226 523722 46323 600 43215 4338 92007 43313

52995308 33-34826 43711 9210143391721

2011 43113 43214 333 43411 619-230-7729 4344 43437 4377

4351824 4373 34 43914 619-236-1234 4339 92106-614643415

55111 6778 35 59424 6008 619-686-7224 95812-01004334

678867918 35-248515 43317 9864816

21445175032 350 4377
619-699-2628

213-576-1108 38 56019 43321

43412 38457846410 619-699-5112 4348

22nd4892 52117 _______________
619-758-7743

23 5122122
43416

2446322 51222 44655 48821 635 4366

24th 4898 5032 53123 6544019 6278

24.34631 46511 5592256011 650 43610

47918 58220 5849 658 5786 58224

249 4561223 626 12 62825 66435244401113

254362 6697 6778 4674

2643513 4th48825 66343613

27th5748 4366588 66643616

2843524 44665811 67343617

28000 4812 40 5501 6214 679 43111

282043415 62213 6960063210

287224 60714 401 43320 46613

294361653218 43143111

4384354 44521 4461
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THE VIDEOGRAPHER Time on the record is

810 a.m Todays date is March 10th 2011 My name

is Melinda Bruce of Peterson Reporting Video and

Litigation Services

The court reporter today is Anne Zarkos of

Peterson Reporting located at 530 Street Suite 350

San Diego California 92101

This begins the videotaped deposition of

David Barker Volume testifying in the matter of

In Re Tentative Cleanup batement Order

No R9-2011-0001 The video and -- excuse me -- taken at

401 Street Suite 1700 San Diego California 92101

The video and audio recordings will take place

at all times during this deposition unless all counsel

agree to go off the record The beginning and end of

each videotape will be announced

Will counsel please identify yourselves and

state whom you represent

MR BENSHOOF This the Ward Benshoof Ill be

asking -- beginning asking the questions this morning

Im with the Alston Berg firm and cocounsel with

Jill Tracy for SDGE

MS TRACY Jill Tracy for SDGE

MR HDMACHER Jim Handmacher for

Campbell Industries

08 1020

081021

081026

081030

081031

081035

081037

081046

081048

081052

081058

081107

081117

081119

081122

081126

0811 2E

081129

081133

081137

081140

081141

081143

08 11 45

081148
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081149

081151

08 1153

081155

08 1155

081158

081159

081201

08 1203

081205

081210

081210

081217

081217

08 12 17

08 1217

081220

081223

0812 24

081226

081230

081233

081236

081239

081242

MR BARRETT David Barrett SDGE

MR BROWN Bill Brown Brown Winters for the

Port

MR WATERMAN Ryan Waterman Latham Watkins

for NASSCO

MR DART Matt Dart for RAE Systems

MR CARRIGAN Chris Carrigan for the San Diego

Water Board and the witness Mr Barker

THE VIDEOGRAPHER The court reporter may now

swear in or affirm the deponent

DAVID BARKER

having first been duly sworn testified as follows

FURTHER EXNINATION

BY MR BENSHOOF

Thank you Good morning again Mr Barker

Morning

We went over lot of rules and procedures

regarding depositions including the importance of you

pausing make sure you understand the question and me

not interrupting you when youre answering So theres

rules we both need to follow Im assuming you remember

those from the other day so we dont need to go over

them again
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Right

And if you are unclear at all let me know

Mr Barker wanted to first begin with one of

the exhibits asked you to review last time And it was

Exhibit 1243 And 1111 put it back in front of you But

it was was showing you certain excerpts from

report done by Southwest Marine1s consultant

Ogden Environmental in December of 1998 And let me put

that in front of you

And there was was was asking you

series of questions on that exhibit including

believe its SAR No 165 table indicating that

aroclors total aroclors of 155400 parts per billion

were detected at the site We covered those questions

And and just you were unclear where the

samples were taken at one point in time in your answers

And think later you looked at the document again and

agreed that this was at the Southwest Marine facilities

and you knew where it was But wanted to let you know

that we brought the full report today in case there was

anything about that answer you gave last time that you

want to look at the full report for

Do you recall that questioning And let me

just -- Ill add to it that my concern in the questioning

was that such high hit in the shipyard of 155400 parts

081243

081244

081247

081251

081257

081301

081304

0813 07

081313

081314

081319

081321

081329

081335

081340

081342

081346

081349

0813 54

081357

081402

081404

081406

081409

081412
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081421

08 14 24

081426

081429

08 14 32

081433

081436

081437

081439

081441

081444

081446

081449

081449

081450

081453

081454

081455

081456

081456

081456

081500

081509

081515

081518

Peterson Reporting Video Litigation Services

per billion wasnt mentioned in the DTR

So was asking you isnt this relevant

information to include in the DTR to determine who the

source was for PCBs at the shipyard So that was the

context of the questioning

And just wanted to give you the full report

Oh

In case you wanted in any way

MR CARRIGAN We dont Im sorry Counsel

dont mean to interrupt We dont need to change our

testimony or augment it in any way If you have

question about the full document youre welcome to levy

it otherwise

MR BENSHOOF Okay

MR CARRIGAN -- think were good

MR BENSHOOF Thats fine Thats fine

MR CARRIGAN Unless you have different view

on it David

THE WITNESS No

BY MR BENSHOOF

Okay Were when we ended last week

Mr Barker think you agreed that before the

Regional Board proceeded to identify other suspected

dischargers it was reasonable for the board to look

at -- closely at the Southwest Marine site And Ill --
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let me refer you to the question and answer because

want to begin there today

asked At some point isnt it relevant as to

whether its reasonable to cast that broad net We were

talking about looking for other dischargers At some

point isnt it relevant as to whether its reasonable to

cast that broad net to look closely at the person thats

sitting over the water Southwest Marine

And you answered in part think thats

relevant consideration And then you went on to say the

board didnt rule out other dischargers

And so you would agree that it was relevant to

the boards duty to quote Look closely at

Southwest Marine because they were right over the water

in the sediment area of concern correct

Yes

Okay Now take it you would also agree

that -- that -- that no one on the board staff was in

fact instructed to do comprehensive examination of the

Southwest Marine site for purposes of identifying its

numerous point sources of PCB discharges

Would you agree with that

MR DART Objection Assumes facts

BY MR BENSHOOF

Well let me -- Ill tell you what Im referring

Peterson Reporting Video Litigation Services
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081526

08152.9

081533

081536

081538

081541

081545

081547

081551

08 1554

081556

081600

081602

08 1604

081605

081609
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to Mr Barker And you can tell me if his testimony was

truthful or not Its Mr Carlisles testimony

deposition testimony reading from page 80 line

Did you instruct your staff to comprehensively

evaluate the various sources of shipyard operations that

could lead to PCB contamination of the bay

Answer No
Question Why not

Because we had sufficient evidence that the

shipyards were dischargers contributing to the

contamination Therefore we had sufficient evidence to

name them in the cleanup and abatement order That was

Mr Carlisles sworn testimony

Do you agree with that Mr Barker

Yes

And would you also agree that it wasnt exactly

difficult to get sufficient information on the shipyards

in order to name them in this cleanup and abatement

order

In other words they didnt seriously contest

the fact that they had discharged the chemicals of

concern did they

Im just trying to think of the -- the positions

have changed somewhat at different points in time But

back when the -- at the time the board directed NASSCO

081633

081639

081641

081644

081647

081650

081654

081657

081658

081700

081702

081707

081711

081714

081716

081716

08 1719

081723

081724

081727

081730

081732

081741

081744

081747
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08 17 55

081800

081806

08 18 10

081812

08 18 16

08 18 20

081825

081827

081831

081835

081844

081848

081853

081854

08 1900

081907

081910

081914

081920

081924

081927

081930

081950

081934

and Southwest Marine to do the detailed sediment

investigation neither shipyard was contesting being

named as discharger in that investigative order

You had literally sufficient information in the

1980s to probably name them as dischargers on CAO

correct We didnt have to go through decades worth of

work to figure that out

Not -- not necessarily The history of shipyard

regulation by the board has been one of -- of kind of

increasing regulation over time For example during the

1970s and think throughout the 1980s sediment

monitoring was not required at the shipyards as part of

the permit monitoring And it was only in the early 90s

that that started up

So the condition of the -- or sediment quality

conditions off the shipyards the only way the board

obtained information from that was when it conducted its

own sampling which it did periodically out in the bay

And..

20 Yeah mean we we covered last time that

21 sometime in the 90s the board imposed sediment

22 monitoring requirements on the shipyards correct

23 Yeah

24 And it was at that point that the board had

25 ample information to know that the shipyards were
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081936

081940

081942

081944

081945

081945

081945

081947

0819 50

081953

081954

081956

081959

082001

082002

082003

082008

08 2010

08 20 15

082017

082019

082025

08 2032

08 2037

082040

Peterson Reporting Video Litigation Services

discharging chemicals of concern to the bay correct

MR CARRIGAN Calls for legal conclusion Go

MR BENSHOOF Not --

MR CARRIGAN Vague

BY MR BENSHOOF

Look -- -- want to just simply make

clear that all of my questions are addressed to your

capacity as an employee of the Water Board and not as

lawyer

MR CARRIGAN And youre free to argue those

questions and will continue to assert objections that

believe are meritorious So we think we

understand what were doing here

MR BENSHOOF Okay

BY MR BENSHOOF

theri you started getting the sediment monitoring

reports you started to accumulate adequate evidence to

name the shipyards correct

Yeah Yeah mean from our own sampling

think in the administrative record there are documents

where we started that we began writing letters to

NASSCO and Southwest Marine expressing concern about the

sediment conditions offshore and that concern increased

as as more sample data was turned in to the board
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Now was Im assuming Mr Barker that the

decision of the board not to conduct comprehensive

examination of the shipyard dischargers into the bay was

made for the reasons that Mr Carlisle stated that you

just felt you had enough evidence without doing

comprehensive study is that accurate

MR CARRIGAN Misstates testimony Vague

MR DART Join

THE WIrNESS The process of -- the board had

been working with the shipyards in kind of voluntary

arrangement for some time before the board issued the

investigative orders for the detailed study

The -- we -- the board and NASSCO and

Southwest Marine went through negotiated process to use

the Campbell shipyard cleanup levels and -- as the

cleanup goals for the site And the -- and kind of based

on that arrangement NASSCO and Southwest Marine went out

and did their own -- or did some sediment sampling

And so by the time we issued the investigative

orders in 2001 for the detailedstudy we had been

working with NASSCO and Southwest Marine for some time

And -- and they were not contesting that they had had

discharges

Now an objection was made that

mischaracterized the testimony by both counsel for the

082046

08 2052

082055

082101

082105

082108

08 2110

082112

682113

082116

0821 25

082131

082137

082143

082152

082202

08 2207

082211

08 22 18

082221

082225

082228

082233

082234

082236
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Water Board and Southwest Marine And want to make

sure that theres absolutely no confusion on this

question that asked you about Mr Carlisles testimony

asked you if it was accurate when he testified

that he did not instruct his staff to comprehensively

evaluate the various sources of shipyard operations that

could lead to PC contamination of the bay because in his

words We had sufficient evidence that the shipyards

were dischargers contributing to the contamination

Therefore we had sufficient evidence to name them in the

cleanup and abatement order

Thats what he testified to If thats in any

way inaccurate you need to tell me in what way it was

not truthful Because asked you Is that truthful

and you had said yes So your -- think requoted that

testimony and your counsel said misstated the record

And Im not going to misstate that record

So want to be crystal clear that at no time

did the board ever direct anybody to conduct

comprehensive examination of the shipyard discharges that

could lead to PCB contamination of the bay

MR CARRIGAN Misstates testimony

MR DART Join

THE WITNESS mean Im just trying to think

082240

082244

082249

082252

08 22 57

082301

082305

082309

082312

082316

08 23 18

082321

082323

082326

082330

082334

082337

082340

082344

082347

082352

082356

082359

082407
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082409

082410

082413

082414

082417

082420

082424

082431

0824 32

082434

082443

082446

082454

082500

08 2505

082510

082515

082519

082523

08 2527

082531

082534

082536

082540

082549

BY MR BENSHOOF

Let me restate it so you can put it in your own

words

Did the board ever direct anybody to make

comprehensive examination of the operations of either the

NASSCO shipyard or the Southwest Marine shipyard to

determine those operations that could lead to PCB

contamination of the bay

MR CARRIGN Asked and answered Go ahead

THE WITNESS The -- guess in responding to

that would say that the board -- again Im thinking

of the -- from the framework of the 19 -- late 1990s when

we were we were working extensively with the shipyards

and and indicating that we were associating their

operations with sediment conditions offshore

The board had imposed sediment monitoring and

also some detailed requirements for them to do chemical

inventories of the type of wastes they have had at its

site So the board was relying on its history of

regulation of the site its knowledge of the operations

and the type of wastes generated at the site

And then the sediment quality conditions

offshore and -- and the combination of all that

information was enough for us to make the finding that

the two facilities had discharged waste to the bay
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BY MR BENSHOOF 082553

Okay For example Mr Barker Am correct 082553

MR CARRIGAN Are you finished with your 082556

answer David 082557

MR BENSHOOF Im sorry thought you had 082558

THE WITNESS Yes Im finished Yes 082600

BY MR BENSHOOF 082601

For example at no point in time did you ever 082602

ask anybody on the staff to comprehensively look at the 082604

10 operations that Southwest Marine had in the vicinity of 08207

11 MS4 Storm Water Discharge Point correct SW4 You 082612

12 never asked anybody to look at their operations there to 082621

13 see whether or not the operations of Southwest Marine 082624

14 might be accountable for the entirety of the sediment 082627

15 impacts in that location did you 082630

16 At at MS4 082632

17 Correct 082636

18 MR CARRIGAN believe the question was SW4 082639

19 Im sorry Just 082642

20 MR BENSHOOF Yeah okay 082643

21 MR CAB.RIGAN Outflow SW4 082645

22 THE WITNESS Oh SW4 okay 082646

23 MR CARRIGAN Ward dont mean to put words 082646

24 in your mouth 082650

25 THE WITNESS Okay No dont recall asking 082651
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for detailed investigation of the Southwest Marine

operations at -- in the area that would be tributary to

that storm drain

BY MR BENSHOOF

Okay And matter of fact you never asked for

any investigation whether detailed or not correct as

to whether or not the operations of Southwest Marine

might be the source of all the impacts to the sediment in

the vicinity of SW4

MR DART Vague as to Southwest Marine

THE WITNESS Well yeah

BY MR BENSHOOF

Wet 11 make Southwest Marine mean the same

thing as generically as had indicated in the prior

deposition Unless say the current operator use

Southwest Marine shipyard to mean the current operator

RAE and its predecessors back to 1914

So with that clarification could you answer the

question please Mr Barker

The -- the board felt it -- it had the

information it needed to establish pathway of -- to

associate the sediment quality conditions offshore with

Southwest Marine operations

But the board did not try to answer if

Southwest Marine was hundred percent responsible for

08 26 53

082659

082704

082706

082706

082709

0827 ii

082715

082719

082722

082724

082724

082728

082730

082738

082742

082746

082753

082755

082756

082802

082815

082818

082822

082831
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082836

082839

082845

0828 50

082853

082858

082900

082905

082910

082914

08 29 16

0829 18

082921

082921

082922

082923

08 -2923

08 29 26

082930

082933

0829 3.6

082939

082940

082943

082947

the sediment quality conditions only that they

contributed to That was our that was our that was

the framework in which we approached that issue

In terms of -- in terms of the contaminants

present in the vicinity of outfall SW4 would it make

difference to you Mr Barker as to the cause of that

contamination whether or not Southwest Marine maintained

hazardous waste compound adjacent to that outfall for

example

That would be --

MR DART Incomplete hypothetical

THE WITNESS That would be -- that would be

good information

BY MR BENSHOOF

Right Anybody reasonably --

Right

-- assigning responsibility for bay

contamination would want to know whether or not within

few feet of that outfall Southwest Marine maintained

hazardous waste compound correct

Yes That would -- that would be information

that we would certainly consider

And that was in the administrative record but

not considered at all in the DTR correct

MR CARRIGNT Misstates the document
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082949

082951

082955

083001

083006

08 30 12

083015

083020

083024

083026

08 30 39

083040

083041

083041

083043

083051

08 3055

083058

0831 05

083108

083111

083114

08 31 18

083119

08 3122

MR DART And the record Join

THE WITNESS The -- the -- the board evaluated

the information The boards basis for naming

Southwest Marine as discharger is documented in the

DTR And that -- that analysis didnt go into all

avenues that the board could have pursued But it went

into the avenues the board felt necessary to support

naming Southwest Marine in the cleanup order

MR BENSHOOF Lets look at -- well mark this

as next in order as 1248

Exhibit 1248 was marked

MR CABRIG2N Thank you Ward

BY MR BENSHOOF

And Im asking you to look at one of the items

in the administrative record Its report actually

that Southwest Marine issued in accordance with their

NPDES permit dated November 17 1998 Its at

SAR 094971

19 And the -- the DTR will reflect what was

20 considered in that document and what wasnt But Ill at

21 least represent to you that read the shipyard sections

22 very carefully and didnt see any reference to this

23 document

24 But -- more than that wanted to ask you

25 about whether or not you would consider some of the
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information in this document relevant to the DTR And 083124

first of all Id like you to turn to SAR page 14987 083128

Its -- Southwest Marine did diagram of their site 083134

Its called -- they didnt label it It doesnt have 083141

figure label 14987 083147

MR CARRIGAN Thats it 083152

THE WITNESS Yeah got it 083152

BY MR BENSHOOF 083154

And you see they -- they seem to attribute 083154

10 operations to SDGE that in fact SDGE doesnt have 083159

11 right Do you see the former Chevron tank farm as 083201

12 attributed by Southwest Marine to SDGE 083206

13 MR CARRIG.AN Lacks foundation Calls for 083211

14 speculation 083212

15 MR DART Document speaks for itself 083212

16 MR BENSHOOF Well the document speaks for 08 32 14

17 itself 08
18 BY MR BENSHOOF 083216

19 Do you recognize that as an error on the 083217

20 document Mr Barker 083218

21 -- lets see Im looking see SDGE tank 083219

22 farm 083222

23 Right And theres no such thing correct as 083222

24 far as you know 083226

25 dont know 083227
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Okay

Okay

You dont know that that was former Chevron

tank farm

know theres tank farm in the area

And its not owned by SDGE

Okay Youre telling me that Okay

Lets just look at --

Okay

-- other information then

As far as can tell there are 30 storm drains

on the Southwest Marine property And theyre indicated

on this map as little dark squares And the only reason

count to 30 is see sort of in the center the

number 30

Is that -- do you generally agree that there are

approximately 30 storm drains that -- that take storm

water runoff from the SDGE property and direct it to

outfall SW4

as to time

22 MR BROt4N Objection Vague and ambiguous as

23 to time

24 MR DART Join And may lack foundation

25 MS PERSSON Join
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083228

083228

083228

083231

083231

08 32 34

083238

083241

083242

083242

083245

083248

08 32 52

083258

083302

083303

083305

083311

083315

083317

083319

083320

083321

08 33 22

08 33 25

MR CARRIGAN Document speaks for itself vague
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083325

083329

083335

083336

083336

08 33 39

083342

083349

083351

08 3352

083356

083358

08 3359

083401

0834 07

083412

0834 18

083418

083419

083419

083420

083422

0834 27

083432

083434

BY MR BENSHOOF

From whom at the time November 17 1998 for

starters

Okay

You agree that at least Southwest Marine is

reporting that they have 30 storm drains on their

property draining in SW4 in 1998 correct

Well you know Im not counting all of them

see number of places where theyre indicating where

theyre indicating storm drains yes

Okay

Yeah

And you recall that in naming SDGE as

discharger the board relied very heavily on sediments

data from sediments extracted from catch basin upstream

of SW4 outfall correct CB No

Yeah

MR CARRIGAN Vague

MS PERSSON Join

BY MR BENSHOOF

And that -- that analysis of sediment from one

catch basin was usedin the DTR as supposed evidence of

SDGE contribution to the bay contamination correct

Yes That was one of the lines of evidence

How many analyses did the Water Board make of
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08 34 37

083442

083448

083449

083450

083453

083459

083504

08 35 05

083506

083507

083510

083516

083519

083522

083524

083525

08 35 26

083529

083533

08 3537

083541

083545

083548

083550

sediments in the 30 storm drains on the Southwest Marine

property

None that recall

Zero

And -- and -- and yet -- and yet the

Water Board in order to bring SDGE -- SDGE into the

proceeding went up and relied on the sediments from one

correct

MR CARRIGAN Misstates the record

BY MR BENSHOOF

And no effort was made to compare the sediment

results in that catch basin with any of the 30 on the

Southwest Marine property correct

MR DART Assumes facts

THE WITNESS No We just -- we just collected

that -- that sample

BY MR BENSHOOF

For example Mr Barker if in fact the

chemical suite that was detected in Catch Basin No

used as the evidence against SDGE was in fact

replicated in the 30 storm drains on Southwest Marines

property wouldnt you consider that to be some evidence

of where the contaminants in that catch basin probably

came from

MR DART Incomplete hypothetical Calls for
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speculation

MR CARRI GAN Join

THE WITNESS Yeah mean were -- the board

is always open to new information would add though

that the -- the board did not rely solely on that sump

sample as basis for naming SDGE There was other

other information we considered in conjunction with that

information

BY MR BENSHOOF

Right Well get to that

Because amongst the other information that the

board relied heavily on was information of soil

sediments or soil samples from an area to the north of

the Southwest Marine site that had formerly had

wastewater ponds on it correct

Yes

Now -- and you relied very heavily on the -- the

soil sampling in that area as basis to name SDGE as

discharger correct

MR CARRIGAN Document speaks for itself

Act asked and answered Vague

THE WITNESS The board considered the totality

of the information the sediment conditions offshore the

storm drain the sump sample

MR BENSHOOF Okay

083551

083552

083559

083601

083605

083611

083616

083619

083619

083620

083626

083629

08 3633

083638

083644

083646

083648

083654

083659

083700

083701

08 37 07

083709

0837

083716
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THE WITNESS The soil samples 083717

BY MR BENSHOOF 083718

And were going to get to each one 083718

Okay 083720

Well go through them one by one Were on the 083721

soil samples of the area where there had been wastewater 083725

ponds And that was part of the totality that the board 083729

relied upon correct 083733

Yes 083735

10 And in relying upon that as part of the 083736

11 totality you assumed that the soil samples measured 083738

12 condition that was caused by SDGE i.e its wastewater 083745

13 ponds correct 083750

14 Yes yes 083754

15 Did you know that Southwest Marine had in fact 083755

16 conducted its own operations in -- in that same area 083757

17 MR DART Assumes facts not in evidence 083803

18 MR CARRIGAN Join 083806

19 THE WITNESS No Any -- any -- 083807

20 BY MR BENSHOOF 083809

21 Well put them in evidence if you dont know 083811

22 But the question was did you know that Southwest Marine 083813

23 had in fact conducted its own operations in that very 083818

24 area that you were relying on as evidence of SDGEs 083821

25 discharges
083826
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083828

0838 30

08 38 31

0838 36

083837

083840

083843

083844

083846

083853

083855

083859

083904

083906

083907

083907

083908

083911

083915

083919

083923

083927

083932

0839 35

083936

Oh

MR DART Same objections

MR CARRIGAN Renewed

THE WITNESS The facts that the board

considered are the ones that are described in the DTR in

the section that pertains to SDGE

BY MR BENSHOOF

know that And didnt see in that section

any acknowledgment that the board was relying on soil

sampling data that in fact had been an area that

Southwest Marine had itself conducted operations on for

many years And am inferring from your reaction

Mr Barker that you dont know that either

No

MR DART Same objections

BY MR BENSHOOF

Okay You dont know that

We established before that Southwest Marine

communicated with you on about 640 occasions over the

course of this investigation And am correct that in

none of those 640 written communications did

Southwest Marine ever disclose their shipyard operations

on this area adjacent to their site that they subleased

from SDGE

MR CARRIGAN Lacks foundation
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08 3938

083939

083940

083942

083943

083943

083945

083947

083948

083951

083955

083956

083956

39 58

084003

0840

084015

084018

084020

084023

084028

084034

084039

084044

084050

MR BENSHOOF Well get into it

MR CABRIGAN Calls for speculation

MR BENSHOOF Its simply question of did

they disclose it

MR CABRIGAN The documents speak for

themselves How does he know what was described in

640 documents Ward Please

MR BENSHOOF Im not asking him that question

Im asking him did --did Southwest Marine ever disclose

to him in the course of all of their communications that

fact

BY MR BENSHOOF

Do you know whether or not they did

-- dont know that they did -- Im --

Im -- dontt remember any such communication

Okay Would it have been important to you

Mr Barker before accusing SDGE of being discharger

based upon that soil data to know whether or not that

data may have resulted in fact from somebody elses

operations

We -- we looked at the data and analyzed it from

the perspective of our regulatory history with regulating

the -- the Silvergate power plant site and -- and felt

that it was reasonable to conclude that these pollutants

originated from SDGE operations
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08 40

084056

084102

084105

084110

084115

084119

084122

08 41 25

084126

084127

084131

0841 34

084141

084142

08 41 44

084148

084150

084152

084154

084154

084155

084159

084202

084215
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Are you telling me Mr Barker that if you had

been aware that -- that the San Diego Marine had in

fact conducted their shipbuilding and shipwrecking

operations on that very site that you would have still

concluded that those soil contaminants must have been

result of SDGE and not the sort of the shipyard

operations that youve known historically are associated

with all the chemicals of concerns at this site

MR CARRIGMT Argumentative Incomplete

10 hypothetical

MR DART Join Calls for speculation

THE WITNESS We would have --

MR HANIDMACHER Vague as to San Diego Marine

THE WITNESS We would have weighed that

information Im not sure it would have been conclusive

in in our minds that that no pollutants were

discharged by SDGE

BY MR BENSHOOF

Could you turn to that section of the DTR

Section

Okay

Lets just -- lets just pinpoint the -- what

you relied on and what at least believe to be the

source of serious error It begins at nine

MR CABRIGN Im sorry Ive got the wrong

711



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

page 9-16

MR BENSHOOF Yeah It begins at 9.10

What was the page nuxnber again

916

14R C.ARRIGAN

MR BENSHOOF

BY MR BENSHOOF

.Q want to go over this rather carefully

Mr Barker Because in this section as read it you

are alleging by you mean the Water Board -- in

document that you supervised is alleging that SDGEs

wastewater pond operations were were responsible for

discharge of the chemicals of concern to the

San Diego Bay correct

Yes

And that allegation is based exclusively on the

soil boring data contained in table dash -- 9-7 correct

MR CABRIGAN Document speaks for itself So

does the record

MR DART Join

THE WITNESS Yes Thats the -- thats the

basis for that -- that section

BY MR BENSHOOF

And -- and at the time you wrote this you

assumed that the only possible source for the chemicals

of constern concern reflected in Table 97 were as

Peterson Reporting Video Litigation Services

084217

084217

084220

084227

08 4229

084230

0842 37/

084239

084244

084249

084253

084256

0842 59

08 43 00

084303

084307

084315

084317

084317

084332

084333

084335

084335

084337

084343
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the wastewater pond operations of SDGE correct

-- dont think that we were concluding

that -- that -- that SDGE was the only possible source

But we did conclude that from the totality of the

information and our knowledge of the Silvergate power

plant operations that we believed the information was

enough to associate these pollutants with -- with SDGE

Mr Barker your assumption was that the

contaminants reflected at Table 97 were direct result

of the wastewater pond operations of SDGE correct

Yes

All right

And at the time you made that assumption sir

take it you did not know that Southwest Marine had in

fact conducted shipbuilding and shipwrecking operations

in the same area correct

No Our knowledge on that point was just that

Southwest Marine was next door

Okay And in none of the communications that

they made with you over the years includingthe data

package that Mr Halvax gave you that we referred to

where he wanted you to name SDGE was it ever made known

to you that they had in fact conducted shipbuilding and

shipwrecking operations on this SDGE property correct

MR CARRIGN Vague

084348

084352

084357

084403

084410

084414

084421

0844 28

084430

084434

084438

084440

084440

08 44 43

084446

084450

084453

084458

084502

084504

084507

084512

084515

0845 tO

084524
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084524

084527

084529

084530

084534

084537

084537

0845 39

084544

084545

084547

084550

084556

084559

084559

084559

08 46 02

08 4604

084609

084613

084617

084622

084623

084625

08 4627

MR DART Assumes facts and still vague as to

Southwest Marine

THE WITNESS -- dont -- dont know

whether there was communications from them that indicated

whether or not they had operations at that location

BY MR BENSHOOF

And you never investigated to determine whether

or not they did correct

No

And if it were to be disclosed to you

Mr Barker that in fact that was the case do you

believe that Section 9.10 should be at least rewritten

MR CARRIGAN Incomplete hypothetical

MR DART Join

BY MR BENSHOOF

Well if you were if you were to discover

through this deposition Mr Barker that

Southwest Marine in the 1960s and 1970s 1980s and the

1990s conducted shipbuilding and shipwrecking operations

on that parcel of land subleased from SDGE would you at

least agree that Section 9.10 should be revisited and

perhaps withdrawn

MR CARRIGAN Incomplete hypothetical

MR DART Join

THE WITNESS Certainly --
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08 4628

084630

084633

084635

084643

084643

08 46 46

084648

084653

08 46 55

084700

084705

084708

084712

084715

084719

084731

08 47 32

08 47 32

084732

084733

08 47 38

084739

084745

084748
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MR CARRIGAN Hold on Calls for legal

conclusion Go ahead

THE WITNESS The --that information is -- is --

is is certainly information that would be considered

BY MR BENSHOOF

Okay Now lets then start looking at the

information and you can tell us at the end whether or

not the Water Board is willing to withdraw Section 9.10

based upon this information

And well mark as next in order 1249 an aerial

photograph from the San Diego Historical Society that

assume youve never seen before but which believe

well all agree plainly shows shipbuilding and

shipwrecking operations by Southwest Marine on the

property that is being discussed in 9.10

Exhibit 1249 was marked

MR CABRIGAN Are there two

MR BENSHOOF No

MR CARRIGAN Okay

BY MR BENSHOOF

Now realize that -- well let me just ask

foundationally Mr Barker

Youre aware that one way of investigating

historical activities on any property is to look for

aerial photographs that may have been taken historically
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084751

084754

084757

084804

084807

084809

084811

084812

084815

084818

084822

084825

084825

084828

084830

084831

084833

084837

08 48 40

084844

084844

084846

084847

084848

084853

Yes

So take it the Water Board has -- has known

that that resource exists as result of other

investigations

MR CARRIGAN That aerial photographs exist

Yeah well stipulate to that

THE WITNESS Yes

MR BENSHOOF Okay didnt mean aerial

photographs exist Mr Carrigan mean youre being

facetious of course meant for purposes of

documenting historical uses of property

BY MR BENSHOOF

Youve known that thats resource the board

can consult if it so chooses correct

Yes

And you knew when putting together this DTR that

it was resource that the board could have consulted if

it wanted to determine who used the property that is the

subject of the description in Section 9.10 of the DTR

correct

MR CARRIGAN Incomplete hypothetical Calls

for speculation

MR DART Join

BY MR BENSHOOF

mean if the board had wanted to know whose

Peterson Reporting Video Litigation Services
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084857

084901

084904

084907

084909

084915

084920

084923

08 49 24

08 49 28

084931

084939

08 49 43

084947

08 49 54

084956

08 5003

085005

085010

085016

085019

085021

085024

085024

085024

operations caused the contaminants listed at Table 9.7

it could have looks for aerial photographs exactly like

1249 couldnt it have

Well the board did issue series of

investigative orders seeking that kind of information

believe in 2003/2004 time span And we did receive

aerial photos from some of the responders to those

BY MR BENSHOOF

Now you see that on this aerial photograph from

19 -- the San Diego Historical Society -- theyve just

dated it the 1970 to 73 period -- that there is

ship -- you see the ship prominently on the property

thats the subject of 9.10

MR CARRIGAN Vague

THE WITNESS Yeah see ship Im -- Im

not clear where these ponds are located on this photo

BY MR BENSHOOF

The -- do you know that the ship on the left is

in fact on property thats subleased from SDGE by

Southwest Marine Do you know that much Mr Barker

that thats the property were talking about in

Section 9.10

No

MR CARRIGAN Asked and answered

BY MR BENSHOOF
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Could you help orient yourself by looking at the 085025

cooling water discharge outlet directly underneath the 085027

rear of that vessel Does that help you locate the 085031

vessel on the property of concern Mr Barker 085034

Yes see the -- the cooling water discharge 085045

And you know the property above that used to be 085049

property that was subject to lease to SDGE correct 085051

and still is 085058

Yes 085102

10 And did you -- did you not know that at some 085103

11 time in the 50s Southwest Marine had subleased that 085107

12 property from SDGE Had you not known that before 085110

13 Mr Barker 085114

14 -- cant recall if thats discussed in the 085114

15 DTR or not 085120

16 Its not 085120

17 Okay 085121

18 And -- and my question is apparently you 085122

19 didnt know that when you were putting together these 085126

20 allegations against SDGE 085128

21 Okay 085131

22 MR CARRIGPiN Record speaks for itself 085132

23 BY MR BENSHOOF 085133

24 Well mean not okay Mr Barker Its -- 085133

25 again you dont have to -- just need to ask you what 085135
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085140

085143

085146

0851 46

08 5150

085154

085157

085202

08 52 07

085211

08 5214

08 52 18

085224

085226

0852

08 52 35

08 52 41

085244

085249

0852 51

08 5252

085254

085256

085258

085301

you remember knowing when you put together the

allegations against SDGE

Okay

And as you sit here today Mr Barker isnt it

correct that when you put together or supervised the

allegations contained in Section 9.10 that you did not

realize that since the 1950s the portion of that

property that had contained the wastewater ponds had been

subleased by Southwest Marine for its ship repair and

shipwrecking operations

Yes No did not was not aware of

Southwests operations on SDGEs leasehold

And as fairminded person wouldnt you agree

Mr Barker that you ought to consider that extensive

operation mean were talking about since the 50s

by Southwest Marine on that property before jumping to

the conclusion that the soil contaminants reflected in

9.7 had to be the result of SDGEs wastewater pond

operations correct

MR CARRIGN Vague

MR DART Misstates the record Assumes facts

MR CARRIGAN Join

THE WITNESS Yeah Relevant information that

would would should be factored into the boards

analysis
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BY MR BENSHOOF

And would you agree therefore that you ought

to withdraw Section 9.1 of the DTR and reconsider it in

light of the fact that for more than 50 years and

apparently undisclosed to you by Southwest Marine they

in fact had operated on that property

MR CARRIGIN Calls for legal conclusion

Incomplete hypothetical

MR DART Join Assumes facts

10 MR BENSHOOF Yeah Its mystery to me why

11 the Water Board is defending the veracity of

12 Southwest Marines nondisclosure But guess thats the

13 way it is in those proceedings

14 MR CARRIGN Move to strike counsels

15 testimony from the record

16 BY MR BENSHOOF

17 Nobody told -- nobody told you that

18 Southwest Marine had operated there

19 MR CARRIGAN Hold on Ward do you have

20 question for the witness or are you just going to

21 continue to badger him and testify mean this is --

22 MR BENSHOOF Im not badgering Mr Carrigan

23 The -- Im mystified at your position in defending

24 nondisclosure by the operator But mean guess

25 thats -- we just deal with it as it is
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085301

0853 02

085305

085311

085315

085318

085321

085322

085324

085325

085326

08 5329

085332

085334

085335

085336

08 53 37

085338

085340

0853 41

085344

08 5347

085349

08 53 52

085354
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MR DART And youre tying Southwest Marines

disclosure which could only happen from 79 going forward

to -- back to the 1950s and trying to tie that to some

kind of wrongdoing

BY MR BENSHOOF

Did anybody ever tell you --Ill withdraw that

Youve already youve already answered that

Now the pending question was Do you agree that

in light of knowing that that land had been operated that

contained Southwest Marine operations since the 50s

Section 9.1 of the DTR ought to be withdrawn and

reconsidered

MR CARRIGAN Calls for legal conclusion

Incomplete hypothetical

MR BENSHOOF No just as -- not as lawyer

but as the person responsible for putting this together

would you agree with me now knowing what you had not

known when you put this together that in fact that

territory had been the subject of operations by --

subleased by Southwest Marine since the 50s would you

agree that Section 9.10 should be withdrawn and

reconsidered

MR CARRIGAN Same objections

MR DART Join and assumes facts and misstates

25 the record

085357

085359

08 5401

085404

08 54 07

085408

085409

085411

085413

085418

085422

085427

08 54 27

085428

085430

085431

085434

085437

085441

085445

085448

085451

085452

085453

085455
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085456

085458

085501

08 5505

08 55 07

085511

085515

085516

085517

085519

085522

085526

085528

085530

085532

085533

08 55 34

085535

085540

085545

0855 51

085554

08 5557

085601

085602

MR CARRIGAN Join

THE WITNESS No would not -- not conclude

that it should be withdrawn But --

MR BENSHOOF Would you -- go ahead

THE WITNESS But as mentioned the board has

always -- the board likes information And the board

would consider this information

BY MR BENSHOOF

And well go over some more information for the

board to consider in whether or not its would be

arbitrary to not withdraw

ni permitted to ask question

Yeah mean Ill answer it if can

Okay just want to --

MR CARRIGAN He wants to testify So go

16 ahead

THE WITNESS want to get my -- get straight

on my bearings In this photo where are the ponds

Where were the ponds Im not oriented to this photo

MR BENSHOOF The -- on and under the area of

the operations reflected there on Southwest Marine

Theyre sub -- theyre subletting the whole -- lets --

we can actually look at another exhibit And that can --

that might help

MR CARRIGAN Can we go off the record for
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couple minutes

MR BENSHOOF Sure You want to break

MR CARRIGAN Just very brief yes

THE VIDEOGRAPRER The time now is 856 .m

Of the record

recess was taken

THE VIDEOGRAPHER The time now is 901 a.m On

the record

BY MR BENSHOOF

Mr Barker my -- my recollection is that the

wastewater ponds being addressed in Section 9.10 were

located to the north of the vessel thats illustrated in

that photograph But think we can actually see the

location in -- of those ponds in relationship to

Southwest Marines shipbuilding and shipwrecking

operations in some other photographs And well look at

that So for what its worth

Lets then next move to

MR BENSHOOF What was that

THE COURT REPORTER 1250 Oh 1249

BY MR BENSHOOF

You see the vehicles north of the vessel in

1249 Mr Barker Theres vehicles and cranes visible

Lets see To the north is --

Of the vessel Oh excuse me Of its bow

085604

085605

085607

085609

085611

085612

09 0111

090113

090114

090115

090122

090128

090136

090138

090143

090147

090150

090155

090214

090214

090214

090215

090218

090224

09 02 26
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Yes Yes Yes see see

Yeah My recollection is the ponds being

discussed in 9.12 were were more or less in that

vicinity

see

But then again Im not under oath so you cant

rely on my testimony

But lets look at -- lets look at the

juxtaposition of that area to the shipwrecking and

shipbuilding operations of Southwest Marine and you can

just consider whether any of this information should be

basis to withdraw and consider Section 9.12

And well mark next as Exhibit 1250 aerial

photograph and detail of the photo dated 1964 from

Environmental Data Resources Inc

Exhibit 1250 was marked

BY MR BENSHOOF

And you see on this photograph theres --

therere two photos here really Mr Barker You see

theres the full photograph from which the blowup is made

to the right and theres the blowup And youll see in

the same area being subleased in this time period 1964

from Southwest Marine there is another vessel thats

being shown as the subject of the shipyard operations

Do you see that in the blowup

090232

090233

090237

09 02 41

090242

090247

090250

090252

.090254

090259

090302

090307

09 03 11

09 03 20

090325

090327

090336

090347

090348

090353

090357

090400

090405

0904 11

090414
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090422

090424

090429

090432

090436

090438

090440

090440

090442

090443

090445

090447

09 0449

090451

0904 52

090454

090456

090457

090458

090505

090506

090507

690509

090516

090518

see two vessels here

Yes One is on the -- to the right That is

what is has been for some years the Southwest Marine

site And the vessel on the left is on the property

being subleased from SDGE

Do you see that

Yes

MR CARRIGAN Lacks foundation Go ahead

MR DART Join

THE WITNESS Yes see

BY MR BENSHOOF

Does anybody dispute that Southwest Marine was

subleasing property from -- does this -- is this

dispute

MR DART It looks like finger painting to

me looked at it and couldnt tell heads or tails on

that blowup

MR BENSHOOF Oh okay Yeah mean thats

okay But there is no dispute that there was sublease

and thats what thought from your objection

BY MR BENSHOOF

Now you see that again off the bow of the

vessel thats being either repaired or wrecked by

Southwest Marine in the photo you see there are actually

what appear to be number of dark spots
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are dark

090526

090529

090531

090533

090535

090537

090539

090539

090543

090548

090552

090559

09 06 03

0906

090618

090624

090627

090632

090636

090640

090646

.090649

09 0652

090656

09 0658

To the -- which direction

call that north

Okay Im using --

At the head of the vessel

Im -- okay -- see some -- what think

spots yes

Right

Did the -- did the -- in -- in drafting 9.12

was the board aware whether or not the operations of

Southwest Marine had independently created number of

ponds on the property mean separate and apart By

independent meant separate and apart from the use of

portion of that property by SDGE for ponds was -- did

the board know whether or not the operations of

Southwest Marine itself created ponds on that property

No We -- we were not aware of that no

Okay And youll agree that one way in which

persons interested in knowing impacts historically used

to assess whether or not somebodys operations led to

surface contamination is to look for evidence of

liquid-looking ponds in aerial photographs You would

agree with that

As as one way of investigating past uses of

property yes would agree with that

And you would agree that at least had the board
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known this had this aerial photograph it would have

wanted to investigate whether or not those dark patches

might be associated with the operations of

Southwest Marine

MR CARRIGAN Incomplete hypothetical

THE WITNESS No No -- dont know just

how we would have reacted to those dark patches

BY MR BENSHOOF

Okay

Okay

take it you would have at least asked more

about what the operations of Southwest Marine on the

property consisted of from the 50s through the present

day

Yes

Okay And youll agree that that inquiry has

never been made yet to this point

Yes not to my knowledge

Okay And you would agree that at least its

fair question to ask and ought to be asked in -- in

potentially reconsidering the allegations of 9.12

Yes

Excuse me 9.10

-- agree thats information the board should

be informed on

090711

090713

090714

090726

090729

090731

090731

090731

090734

090737

090741

090742

090743

090746

0907 52

090753

090756

090800

090805

090806

090808

090811
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And you would agree that in your prior testimony

you had talked about the board believing there was

pathway to the bay from these ponds down this leasehold

correct

Yes

And you would agree that the photographs that

weve looked at showing ships in that pathway might

effect that conclusion

Yes That would be information that should be

considered yes

Lets just make sure that as the board is

reconsidering Section 9.10 that theres ample information

before the board And so we will next mark as 1251 an

aerial photograph from University of Santa Barbara

archives dated 1969

Exhibit 1251 was marked

MR BENSHOOF What am on

MR BROWN 1251

THE COURT REPORTER 1251

MR BENSHOOF put 1264 Im totally --

MR CARRIGAN Isnt that one of the aroclors

MR BENSHOOF Im surprised even know that

BY MR BENSHOOF

Looking at 1261 pardon me 1251 once again you

see in this 1969 photograph the same area is still being

Peterson Reporting Video Litigation Services

090813
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090822

090831

090833

090834

090837

090841

090846

090849

090854

09 08 56

090903

09 0909

090913

090915

090934

09 09 37

09 0937

090938

090941

090943

09 0945

090951

091000
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091011

091014

091018

091027

091028

091030

091033

091033

091037

091040

091040

091047

091052

091053

091059

0911 07

09 11 07

09 11 08

091111

091113

091116

091117

091118

0911 f9

091121

used adjacent to the Southwest Marine property proper

the subleased property from SDGE again we see the

outline of ship being either built or wrecked on that

property correct

MR CARRIGAN Take moment to orient yourself

on this photo David unless unless youve oriented

yourself

THE WITNESS No Im not oriented Okay And

then this is here

MR BENSHOOF Pier as Ms Tracy is pointing

out Pier is good reference point Mr Barker if you

want to use it as such on the on the photographs

THE WITNESS Okay

MR BENSHOOF Because it -- it exists at the

western end of the Southwest Marine lease

THE WITNESS Pier --

MR BENSHOOF And then -- and then to the west

of Pier is the subleased property

THE WITNESS Okay So Pier is the one where

see the little triangle of --

MR BENSHOOF No

MR CARRIGAN think thats two

MR BENSHOOF Thats Pier

THE WITNESS Okay Pier is the next one to

the west guess

Peterson Reporting Video Litigation Services

729



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

091123

091125

091126

09 1128

091130

091130

091132

091135

091139

091146

091151

091154

091156

09 11 58

091202

091208

091215

091217

091218

091220

091224

091225

091230

0912

091242

MR BENSHOOF To the west And that roughly --

THE WITNESS Okay

MR BENSHOOF -- marks the boundary of

Southwest Marines lease

THE WITNESS All right

BY MR BENSHOOF

And then -- say roughly because theres what

looks like dock of sorts immediately to the west of

that pond which vessels from time to time are hauled for

repair purposes That is also on the Southwest Marine

direct lease Immediately to the west of that where you

see on this photograph the shape of vessel is the

leased property

Immediately to the north of that vessel shape is

the area of the SDGE lease where was tewater ponds had

existed for SDGEs operations in the 50s

Immediately to the -- to the north of that

vessel

Correct That is the -- that is that area that

had been where the SDGE ponds were located

Okay

Now we see on this photograph dark area And

-- and appreciate that very little can be drawn from

dark shapes and dark tones But you do know that one of

those resources investigators use to follow up on in
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091247

091253

091257

091300

091303

09 13 04

091305

091308

09 1309

091314

091316

0913

09 1319

091319

09 1320

09 13 22

09 1327

091330

091332

091337

091341

091345

09-i 346

09i31

09 1355
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terms of whether or not that might indicate the existence

of the feature in which wastes would have been dumped

are exactly the kind of thing we see in this photograph

correct to the north of the vessel

MR DART Lacks foundation Calls for

speculation

MR HANDMACHER Assumes facts not in evidence

THE WITNESS Okay To the -- to the north of

the vessel see like dark square there

MR BENSHOOF Correct And again we cant

tell anything from this photograph but that its dark

square

THE WITNESS Right

BY MR BENSHOOF

Youve got 30some years experience in this

field Mr Barker Am correct that one of the things

you would like to know as an environmental investigator

is whether or not that dark square represented feature

in which Southwest Marines Southwest Marine may have

disposed of hazardous waste

We would have we would have been curious

about it yes

Okay And so thats one of the things that you

will want to consider as you consider reconsider

Section 9.1 correct
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091358

091402

091404

091406

091412

091413

091422

091428

091433

091440

091441

091441

091446

091447

091447

091450

091454

091456

091501

091504

091505

091505

091509

0915 15

091521
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732

Yeah Its information right yes

Well supplement that information then with

another series of photographs we will mark next as

Exhibit 1252 photograph dated November 27th 1978

from Continental Aerial Photo Inc

Exhibit 1252 was marked

BY MR BENSHOOF

Now in this photograph Mr Barker on the far

right is -- you can see Pier if you turn it this way

indicating

Okay

Vertical On the right is Pier Do you see

13 that

Yes

And then just immediately to the west of that

theres vessel that is the Southwest Marine property

correct

Immediately to the west of the vessel we see

debris area Do you recognize that Or you.see that on

the--

Yes

Okay Now that debris area is on the SDGE

sublease Okay North of the debris area you see once

again dark square and debris around that square

Do you see that to the north of the -- of the
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091525

091527

091528

091531

091531

091532

091534

091549

091551

091554

091557

b9 16 03

091605

09 1606

0916 07

09 16 10

091612

09 16 13

091614

091614

091617

09 1624

091628

0916 31

091635

debris area

MR C.ARRIGAN Counsel and the witness are

pointing to the same area of the photograph let the

record reflect

BY MR BENSHOOF

Could you just -- let me -- let me circle the

area that want to just ask you about Great Anybody

have pen that will write on

MS TRACY Try this one

BY MR BENSHOOF

Ive circled for brief question Mr Barker

the portion of 1252

MR DART Can you hold it up real fast

MR BENSHOOF 1252

MR HANDMACHER So we can see it

MR CARRIGAN The circle is right here Counsel

17 indicating

MR DART Okay Thank you

BY MR BENSHOOF

Now that area Mr Barker is roughly the --

the area of again where the historical ponds had been

in the 50s for SDGE Am correct that theres

feature in the center of that area that again its

dark square could be pond could be something else

correct
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MR DART Lacks foundation Calls for

speculation

MR BENSHOOF Its not clear

THE WITNESS Yeah Its not clear

BY MR BENSHOOF

Its just dark square

Yes

And surrounding that dark square are objects

that could be debris it could be something else

correct

Yes

And isnt this then again the kind of thing

that investigators use to determine whether or not that

particular area of the of the sublease where years

before there had been wÆstewater ponds of SDGE was being

later used as disposal site by Southwest Marine

MR CARRIGAN Incomplete hypothetical

MR DART Join And assumes facts

THE WITNESS Its just information the board

would -- would look at

BY MR BENSHOOF

Okay Lets mark as 1253 similar photograph

from the year 1978 as well

MR CARRIGAN Going to be another one just

want that make mine look something like what he circled

091635

091636

091637

091638

0916 39

091640

091642

091642

09 1645

091647

09 1648

091648

091652

091656

091700

091705

091709

09 17 10

091715

091716

091718

091720

091733

17 40

09 17 49

Peterson Reporting Video Litigation Services

734



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WITNESS Okay

Exhibit 1253 was marked

BY MR BENSHOOF

This is another view of the sublease

Mr Barker Once again you can see vessel that is on

the -- in that ramp that is the Southwest Marine

property -- lease should say And then to the

north -- or the west of that vessel yout 11 see this 1978

photograph similarly shows the same debris area that we

saw in Exhibit 1252 correct

MR DART Same objections

MR CABRIGAN Are you able to orient yourself

on this photo Go ahead -- go ahead David

THE WITNESS Yes

MR CARRIGAN Okay Very good Okay

BY MR BENSHOOF

And -- and likewise to the north of that debris

area of -- on the SDGE property thats being subleased

by Southwest Marine we see the same collection of

objects surrounding square dark area correct

MR CARRIGAN Document speaks for itself

THE WITNESS Yes

MR CABRIGAN Can you read it

THE WITNESS see square area there

BY MR BENSHOOF

091753

091753

091753

091801

091803

091808

091813

0918

091820

091826

091829

091830

091832

091837

091838

091839

091839

091842

091

091852

091856

091901

091902

91904

09 19 06

Peterson Reporting Video Litigation Services

735



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

091906

091908

091910

091912

091914

091917

09 19 22

091926

091928

091932

09 1935

091938

091944

091945

091947

091950

091956

091959

092001

092002

09 20 03

092010

092012

092014

0920 15
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With -- with objects of some sort surrounding

it

Black spots

Right And we cant tell from this photo

whether those objects might be barrels containing

chemicals of concern or something innocuous could we

No -- cant distinguish it

And thats why these types of photographs are

used as basis for further followup investigation to

simply inquire what was Southwest Marine doing at this

time and was it using this property as waste disposal

area correct

Yes

And you would agree that at least the board

should examine those issues as it reconsiders

Section 9.10 do you not

MR DART Assumes facts and legal conclusion

THE WITNESS Yeah Its information that

should be considered

BY MR BENSHOOF

Thanks Do you want me to get through the

photos or do you want to take break

MR CARRIGAN Whatever youd like mean..

MR BENSHOOF Id like to get through them

MR CARRIGAN Yeah Lets go ahead
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Okay

Yeah If you could just --

photos

Right

This is great evidence

Let me just complete it then

Loved to have had it long time

MR BENSHOOF

MR CAR.RIGAN

mean were introducing

MR BENSHOOF

MR CARRIGAN

MR BENSHOOF

MR CARRIGAN

ago

MR BENSHOOF Well wisdom that comes late is

10 still wisdom Chris

11 BY MR BENSHOOF

12 Next well put in evidence as Exhibit 1254

13 1975 photograph And Ill just ask the same questions

14 with regard to all of these and we can get through them

15 Exhibit 1254 was marked

16 BY MR BENSHOOF

17 And orienting yourself Mr Barker you see

18 Pier in approximately the center portion of the

19 photograph You see to the immediate west of that that

20 ramp area which vessels in prior photos have been towed

21 up on And then you see the land area to the west of

22 that theres larger vessel now in this 1975

23 photograph And there look to be rectangular black

24 objects that could be trenches with liquid in them and

25 could be something completely different Would you

092016

092017

092017

092018

0920

092020

0920 24

092028

092028

092030

092031

092033

092040

092043

092047

0920 54

092107

092110

092113

092117

092122

092126

092129

092135

092138
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092142

092144

092145

092150

092152

092154

092157

092159

092201

092204

092206

092209

092214

092246

092251

092254

092303

092305

092307

092311

092313

09 23 21

092327

092326

agree

To the --

North of the vessel

North of the vessel see two irregular kind of

rectangular areas yes

And we dont know whats in them could be

liquid could be hazardous waste could be something

innocuous correct

Points of interest yes

Again same thing you would want to inquire of

Southwest Marine what they were doing with the property

at this period of time that could have created features

like that correct

Yes

Next aerial photo will be marked as 1255 This

is from 1981

Exhibit 1255 was marked

BY MR BENSHOOF

Well mark blowup of that photograph

Mr Barker and ask you to look at it at the same time

as Exhibit 1256

Exhibit 1256 was marked

MR BENSHOOF And --

MR DART Counsel is the source of that

photograph on there
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092329

09 23 30

092336

092337

092340

092343

09 23 50

092353

092355

092357

092401

092401

092407

092411

092414

092417

092419

0924 23

092429

092430

092431

092439

092442

0924

092444

MR BENSHOOF Oh excuse me It the

Historical aerials aerials.com

MR CARRIGAN And are these references on the

bottom of the exhibits from the original or are those

placed by your office

MR BENSHOOF believe -- oh these -- are you

speaking about what

MR DART The data at the bottom

MR BENSHOOF Those are identified -- those

were identified by us as source source where we

obtained them

BY MR BENSHOOF

Again Mr Barker these are this is

different time period 1981 But we see vessel and we

see objects to the north of it And same questions as

before these would be items of interest in an

investigation of Southwest Marines activities on the

property described in Section 9.10 of the DTR correct

Okay

MR DART The document speaks for itself

Lacks foundation and calls for speculation

THE WITNESS Objects to the north of the

vessel

BY MR BENSHOOF

Yeah -- the --
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092446

09 24 47

092449

092453

092457

092501

092506

092509

092511

092512

092514

092517

092518

092518

092519

092522

092527

092532

092534

092535

092536

092536

09 25 37

092537

092541

Orthe-

Exactly Well the vessel operations and

objects to the north Theyre very indistinct They may

be vehicles They might be something else And there

seems to be again dark rectangle of some sort almost

looks bermed to me But it might be not But whether or

not its bermed and whether or not it contains liquid is

just something that you would want to investigate

correct

MR DART Objection to the characterization

Lacks foundation The document speaks for itself

THE WITNESS Yes Information we would

consider yes

BY MR BENSHOOF

Because that is the reason Im asking

Mr.Barker is that area that could be bermed pond but

may be just another dark spot of something completely

different is in the area of the ponds that SDGE had

operated

MR DART Same objection

MR BENSHOOF Thats the reason for the

questions

BY MR BENSHOOF

Now then lets just to everybodys relief

only have one more So thank you for your patience in
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092546

092548

092549

092549

09 26 01

092608

09 26 23

092626

09 26 27

09 26 29

092632

09 26 39

09 26 43

092644

09 26 45

092647

092648

092649

092652

09 26 56

092658

092702

092705

0927 05

092706

going over these It will be 1257

Exhibit 1257 was marked

BY MR BENSHOOF

And this date is January 2003 And it shows the

area being subleased from SDGE as being built out

think you would agree with that

MR DART Same objection Is there question

pending

MR BENSHOOF Not yet But just wanted to

just conclude the examination by showing the witness

the more current depiction and showing the property

paved and with vehicles and buildings and other

improvements on the property

BY MR BENSHOOF

You see you see that Mr Barker on this

photograph

Yes do

That the area being subleased from SDGE is now

improved with paving and buildings in contrast to the

earlier photographs correct

MR DART Same objections

THE WITNESS Yes Objects are more distinct in

this photo

BY MR BENSHOOF

And again its just -- the changes in use of

Peterson Reporting Video Litigation Services
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092710

092714

092723

0927

092727

092732

092738

092741

092747

092749

092752

092755

092757

092759

093711

093714

093715

093722

093731

093734

093739

093750

093753

093756

093759

particular property over time to -- up to and including

its present use by Southwest Marine is something you

would want to evaluate in determining whether or not the

soil conditions that are reflected on Table point --

dash of the DTR in fact relate to operations of SDGE

or whether they relate to activities of Southwest Marine

Would you agree

Yes Any of the documentation on historic

activities would be relevant

MR BENSHOOF Why dont we take our break now

And Ill clear all these clips

THE VIDEOGRAPHER The time now is 928 a.m

Of the record

recess was taken

THE VIDEOGRAPHER The time now is 937 a.m On

the record

BY MR BENSHOOF

Now want to now talk about Mr Barker some

of the other aspects of the DTR Section that you

supervised And want to -- could you look at

Section 9.5 please on page 9-3 Its headed SDGEs

discharges have created pollution contamination and

nuisance conditions in San Diego Bay

And could you just want to refresh

yourself Id like you to just read to yourself if you

Peterson Reporting Video Litigation Services
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would the first paragraph there it goes over on to the

next page because Ive got some questions on that

Okay

Now as understand the allegations excuse

me -- the allegations against SDGE as summarized in this

paragraph Mr Barker the the board believes and

included SDGE as named discharger because it believed

that SDGE was responsible for discharging chemicals of

concern and that those same pollutants in the discharges

accumulated in the San Diego Bay sediment in the vicinity

of MS4 Storm Drain SW4 within the BA -- RAE Systems

facility portion of the Shipyard Sediment Site in

concentrations that adversely affect the beneficial uses

of San Diego Bay

Is that an accurate summary of the Water Boards

belief as the basis for SDGEs being named as

discharger

Yes

And just want to make sure that we are clear

on the the area thats referred to here Its

summarized as the sediment and the vicinity of MS4 Storm

Drain as being the area that the board believes SDGE

contributed to contamination of

And by reference to Barker Exhibit 1220 could

you do you know Mr Barker could you identify those

0938 02

093807

093853

093854

09 39 04

09 39 09

093915

093923

093927

09 39 34

09 39 38

09 39 46

093951

093954

093955

093959

094002

094003

09 4004

094009

094017

094022

09 40 27

094029

094032
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areas in the vicinity of Storm Drain SW4 that the board

is charging SDGE with having contributed to the

contamination of

Lets see believe weve summarized that data

in Table 9-6 And the data was for SW2O SW21 SW22

SW23 SW24 SW25

Okay And that is the area of the shipyard site

that the board believes SDGE contributed to the

contamination of correct

Yes

And is that the extent of it Correct

IR CARRIGAN Calls for expert opinion

MR BENSHOOF To your knowledge in putting

together Section did you mean to charge SDGE with

contributing to the contamination of any other area of

the shipyard site

We quàted -- or we documented only that

information that we were using to establish pathway

from SDGE operations into the Shipyard Sediment Site

MR BENSHOOF Okay

THE WITNESS And we werent we werent

indicating that that data represented the full vertical

horizontal extent of whatever the contribution was It

was the data we wanted to use to establish the pathway

BY MR BENSHOOF

094038

094044

09 40 47

09 4054

094058

094114

094119

094124

09 41 28

09 4131

09 4133

094136

09 41 38

094140

09 41 44

09 41 47

09 4152

094155

094202

094212

094212

094214

094220

094227

094234
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094236

094238

094242

094248

094250

094257

094301

094305

09 4305

094306

094310

094315

094323

09 43 24

094325

094326

094333

094340

09 43 44

094349

094356

094403

094404

094410

094415

Well did you -- did you conclude that the

impacts from SDGE extended anywhere beyond that area

summarized at Table 96 those areas

MR CARRIGAN Calls for expert testimony

THE WITNESS We didnt -- or yeah We did not

make determination on extent of impacts from -- from any

of the parties named in the cleanup order including

SDGE

BY MR BENSHOOF

Okay But you did conclude in the -- your

investigation that you believed the discharges from the

SDGE facility impacted areas summarized as SW2O through

25 correct

Yes

All right

And did it make any difference to that

conclusion Mr Barker to know whether or not that

area or to know the extent to which that specific area

that you believe was contributed to by SDGE was impacted

by tue operations of Southwest Marine historically

MR CARRIGAN Vague

THE WITNESS Could you repeat that question

BY MR BENSHOOF

Certainly Let me just -- lets go -- lets

focus on the contaminant data summarized at Table 96
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Do you have it 094427

Yes 094430

You agree that shipyard operations you know 094430

historically contribute each of the chemicals summarized 094439

there correct 094448

MR CABRIGAN Its lot of chemicals Take 094451

look 094453

BY MR BENSHOQF 094453

Let me just -- Ill shorten it 094453

10 You are aware that shipyard operations 094455

11 historically at this site have discharged PCBs and PAHs 094458

12 to the bay sediment in the vicinity of Outfall 094505

13 including those areas described as SW2O through 25 094507

14 correct 094518

15 MR DART Lacks foundation Calls for 094519

16 speculation 094520

17 THE WITNESS Yes Yes We -- we are -- the 094521

18 tape -- the data in Table 9-6 isnt meant to reflect only 094526

19 SDGEs contribution to the sediment conditions 094534

20 BY MR BENSHOOF 094538

21 Right Arid you have no idea because you never 094539

22 made any attempt to evaluate what the percentage would be 094543

23 of any SDGE contamination versus the shipyard 094549

24 contamination correct 094554

25 Thats correct yes 094556
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So whether its fraction of percent or more

than that you wouldnt know

MR DART Asked and answered

THE WflNESS Yes Thats correct

BY MR BENSHOOF

And -- and take it that consistent with what

you said earlier there was no comprehensive examination

done by the board of the shipyard operations surrounding

Outfall No correct

No detailed investigation no

Okay

Other than of course noting that the shipyard

operations were tributary to that area

Now how was it in your view that releases from

the SDGE facility found themselves to this area of

Outfall No

-- think -- believe the pathway we

documented or -- is the -- is the one with the storm

drain swap sampling we --

Catch basin

Catch basin we discussed earlier

And take it -- and that the sole pathway --

Well the --

need to complete my question

MR CARRIGAN Let him -- let him finish

094557

09 4600

094602

09 46 04

09 4605

09 46 06

094615

09 46 20

09 23

09 46 28

094631

094632

09 46 36

09 40

09 46 43

09 4649

094650

09 4656

094704

094705

094706

094709

094712

094714

094716
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BY MR 094716

09 4717

094719

094720

094722

094723

094725

094726

094729

094733

094740

094745

094748

094753

09 47 56

094803

094807

094814

094817

094823

094824

094826

094827

094829

094832

BENSHOOF

For the one and only time you interrupted me

Im sorry

And didnt interrupt you

Im sorry

Thats perfectly all right did it several

times

Is it fair to say Mr Barker that that was the

pathway from the catch basin to SW4 that the board

10 exclusively relied upon for its allegation that SDGE

11 contributed to the contaminants summarized on Table 9-6

12 MR CARRIGAN Documents and record speaks for

itself

THE WITNESS believe thats one pathway we

documented Theres other possible pathways that

could could also be considered And and Id have

to re-read the text in 9-6 But storm run off think

was mentioned in there Storm run off maybe that would

find its way to the bay outside of the MS4 discharge

BY MR BENSHOOF

Well actually dont recall ever having seen

that So --

Okay

my my own recollection was that the

exclusive pathway relied on was the catch basin through
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094836

094839

094840

09 4842

094855

095125

095128

0951 35

095143

095146

095148

095158

095159

095202

095208

095214

09 5219

095222

095228

095231

09 5234

095244

09 52 53

095253

095254

SW4 So lets make sure we dont leave with any

confusion on that

Would you please take the time you need to

review the document so we dont leave that unclear

Yeah Just second

noted theres documentation of the cooling

water discharges which would have been discharged out of

another source besides the the SW4 storm drain

Right

And --

No PCBs in that right Copper nickel zinc is

12 noted

13 Well these were level the values for

14 example in Table 93 were values that exceeded what

15 are -- what are called the California Toxic Rule

16 Standards But that doesnt mean there was zero levels

17 of PCBs in that discharge

18 Well theres no PCB noted in what your -- let

19 me just ask it different way Mr Barker

20 Exclusive pathway relied upon in the allegations

21 made against SDGE is the storm water system referred to

22 or summarized in nine -- Table 9-6 correct

23 MR DART Asked and answered

24 BY MR BENSHOOF

25 You didnt document any pathway --
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Other path

You didnt document any other pathway did you

We we mean we talked of mean

theres potential of other pathways For instance in

page 9-11 it indicates storm water runoff from the

property is generally directed to the nearest storm

drain dont know that all of the runoff is directed

to that storm drain

The -- the talk -- or the discussion about

overflows from the ponds and that they may have occurred

and gotten into the bay don know that they re -- the

route of that discharge in past years would have been

through SW4

Im talking about the documented pathways

You because you use that phraseology

And think you previously agreed with me that

the presence of ship -- shipwrecking and shipbuilding

operations by Southwest Marine between the location of

the ponds in -the bay would raise some question in your

mind about complete pathway in that instance correct

Yes that that would be relevant

And so Im just -- Im getting back to your

phraseology of documented pathway And as read the

DTR the only documented pathway relied upon by the board

095257

09 52 58

095300

095301

09 53 13

095318

095322

09 5325

095327

095331

095339

095344

095348

095351

095352

095355

095357

095400

095406

095409

095413

09 5417

095419

09 54 22

095427
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0954 32

095437

095443

095444

095447

095451

095455

095503

095507

095517

095521

095525

095526

095529

095532

095536

095538

095541

095543

09 55 46

095547

095549

095554

095559

09 56 01

in its allegations against SDGE was the storm water

conveyance system which resulted in an outfall at SW4

MR CARRIGAN Document speaks for itself

BY MR BENSHOOF

Is that correct

Well think we discussed other pathways the

cooling water discharge pathway for one The where

we where theres discussion of the overflows from the

ponds its from ponds that are in close proximity to

the bay don know the overflows would have .gone to

SW4 or not So --

Okay But --

So certain things are -- certain things are kind

of described precisely Others are just left in very

broad general terms

Okay And -- and -- look Im just going back

to your term By documented pathway what did you

mean mean took it you meant something that had

been established versus something that was speculative

Okay Yeah

Is that what you meant by that

would say that yeah the documentation was

more complete on the SW4 pathway yes

And would you agree that the others that youve

discussed are possible but it would be speculative to
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draw conclusion one way or the other on those today

MR CARRIGAN Calls for legal conclusion

Document speaks for itself

THE WITNESS Well the -- the cooling water

discharge pathway is not speculative mean thats

very well defined

MR BENSHOOF Okay

THE WITNESS The other -- the pathway about

where overflows from the ponds may have entered the bay

is not defined precisely

BY MR BENSHOOF

And and in terms of because was asking

you about PCBs You would agree you were sort of

arguing with me on that Mr Barker because you said

That doesnt mean theres no PCBs Lets just get it

straight

There is no evidence of PCBs is there in the

cooling water discharge

believe in the administrative record

theres theres evidence that PCB5 were present at

some level in the cooling water discharge

And theres also evidence that in -- in -- in

instances those both all chemicals of concern were

higher in the intake line than they were in the discharge

line You recall that being in the administrative

095604

09 5608

095610

095611

095615

095618

095621

095621

095625

09 56 29

095631

095632

09 56 37

095642

095645

095648

095649

095652

095659

095701

095707

095709

0957 13

0957 20

095723
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record dont you

No -- dont recall that

Could you tell us where in the administrative

record theres any evidence of PCBs being in the cooling

water discharge Because Ive looked at it And so far

as know thats not true But if you know of

something would you point it out to us please

Well the --

You would agree Mr Barker that one of the

chemicals that was used by the board to try to link SDGE

to the bay sediment contamination was PCBs correct

Yes

And you wouldnt have intentionally left that

out of Table 9.3 Discharges above CTR values occurring

from cooling water lines would you have mean it

was -- would be something you would want to put in to try

to link SDGE to this issue

If -- if the PCBs were exceeding the CTR we

would have included those in the table was drawing

the distinction that there were other constituents in the

cooling water that we decided not to list in this table

but were nonetheless discharged although at levels below

the CTR values

Okay And you would agree that nowhere

anywhere in the -- in the entire section alleging the

095726

0957 37

095740

095742

095746

095750

095752

095757

095803

095807

095810

095814

0958

0.95816

095824

095827

095830

095832

095836

095841

095845

095852

095857

095859

09 59 02
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liability of SDGE is there any allegation that PCBs

occurred in cooling water right

You can go ahead and read it But think it

speaks for itself that theres nothing -- no such

assertion

Well we do cite the permits that were issued

SDGE during the period of operation of the Silvergate

power plant And those permits had effluent limits in

them for PCBs which indicated PCBs were discharged at

10 some level from that facility

11 Is it your are you asserting Mr Barker

12 that PCBs existed in the cooling water discharge that

13 contributed to the contamination of the bay Are you

14 asserting that now

15 No The only thing that Im asserting is

16 whats -- the analysis thats in -- in the DTR

17 Right Correct

18 And you would agree with me that it would be

19 wholly speculative to assert at this stage of the

20 proceedings that there were any PCBs in the cooling water

21 discharge that could have contributed to contamination of

22 the bay correct

23 It would -- the -- the board did not pursue that

24 analysis

25

095908

095913

095914

095917

095921

to 095923

095929

095937

095942

095947

09 5950

095954

095957

100001

100003

100006

100009

100010

100013

100015

100019

100021

100026

100029

Okay And the analysis that the board pursued 100030
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for PCB contaminations to the bay caused by SDGE was

exclusively related to the so-called pathway from SDGEs

Silvergate facility to SW4 correct

That -- that was the pathway as mentioned

earlier where we its documented more precisely

Okay And that precise documentation at least

in your view consisted of having identified certain

contaminants in catch basin adjacent to CD -- SDGEs

property correct

10 Yes

11 Now lets turn to that portion of the DTR

12 because Ill have some questions on that And is that --

13 do we find that at Section 9.9

14 9.9 Excuse me Yes

15 And in this section am correct that the board

16 is for purposes of its allegation that pathway was

17 established from the Silvergate facility of SDGEs to

18 the bay the board is relying entirely and exclusively on

19 certain sampling done in 2005 of sediments in catch

20 basin adjacent to the SDGE facility

21 MR CARRIGAN Document speaks for itself

22 THE WITNESS Well the catch basin sampling was

23 one part of the information we analyzed

24 BY MR BENSHOOF

25 realize Mr Barker that theres more

Peterson Reporting Video Litigation Services

100032

1000 37

100041

1000

10 0052

1000 57

100059

100105

100110

100112

100118

100125

100128

100142

100147

100150

1001 56

100159

100204

10 0212

100217

100228

100230

10 02 34

100252
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100255

10 02 59

100303

100308

100310

10 03 14

100318

100323

100326

100331

100335

100336

100349

100353

100359

100403

100404

ia0409

100411

100414

10 04 15

100416

10 04 17

10 04 21

100422

information analyzed in 9.9 than just simply the catch

basin data Weve already discussed that that section

also includes Table 9-6 So didnt ask you what was

included in Section 9.9

The the question Mr Barker was am correct

that for purposes of the boards allegation that

pathway had been established from SDGEs Silvergate

facility to the bay the board was relying entirely and

exclusively on sampling done in 2005 of sediments in

Catch Basin

MR CARRIGaN Same objection

THE WITNESS This -- this is the -- the --

pathway the board documented in more precise manner

There is other potential pathways discussed but not --

not documented to the same level of detail as what is in

9.9

BY MR BENSHOOF

think weve already covered those havent we

the wastewater runoff potential and the other things

correct

Yes yes

Because dont want to get into that Weve

already agreed -- we discussed that And happy with

that record

just want to now focus on Section 9.9 Mid
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you agree that that entire allegation in 9.9 rests upon

the sampling in Catch Basin No in terms of tying that

to the Silvergate facility correct

MR CARRIGAN Document speaks for itself

THE WITNESS Yes yes

BY MR BENSHOOF

Okay Now Mr Barker sic testified and

Mr Tobler have testified in this proceeding and we can

look at that if youd like but that the board didnt do

any independent investigation to determine where those

contaminants in Catch Basin originated from

Would you agree with that

MR DART Did you say Mr Barker testified

MR BENSHOOF probably may have meant

Mr Carlisle did say Mr Barker

BY MR BENSHOOF

Mr Carlisle testified and Mr Tobler testified

in this proceeding that the board didnt undertake any

independent investigation to determine where the

contamination in Catch Basin originated from but rather

relied upon the citys work

Would you agree with that Mr Barker

Yes

And were you aware Mr Barker that in

connection with this particular notice of violation that

100427

100431

100436

100438

100446

100446

100447

100451

100454

100457

10 05 00

100504

100520

100522

100523

100529

100529

1005 32

100536

100539

100544

100546

100548

100548

100556
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100559

10 06 03

100610

10 0613

100614

10 06 25

10 0629

100635

100639

100644

100647

100649

100654

1.00655

10 0657

100709

100710

100716

100718

100718

100718

100721

100724

10 07 29

10 07 34
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the city had originally intended to issue that notice to

RAE

Yes remember some discussion of that at the

time

And do you recall that RAE responded to that by

claiming it wasnt their discharge and that the city

should issue the notice instead to SDGE

wasnt part of those conversations All

know that is -- is that ultimately the -- the City

decided to issue the NOV to SDGE

Okay Well lets look at document in the

record It will be marked as 1259

THE COURT REPORTER Fifty-eight

MR BENSHOOF Fifty-eight If get one right

wet 11 have to mark that spot in the depo 1259

MR CAR.RIGAN 1258

Exhibit 1258 was marked

MR BENSHOOF Once in my brain it just doesnt

leave

BY MR BENSHOOF

Mr Barker dont intend to dwell on this

Its document from the administrative record

SAR 285339 Its -- it appears to be an email exchange

between Ms Koib of the City of San Diego and Ms Honina

of your staff dated November 2005 Do you see that
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100742

100747

100750

100752

100753

100801

100806

100814

10 08 17

100819

100823

100826

100829

1008 30

100832

100836

100838

100841

100841

100842

100845

100848

10 08 50

1008 51
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Yes

And Ms Honma was was an individual on your

staff that was one of the individuals that participated

in drafting of the DTR correct

Yes

Now you see that shes writing Ms Kolb

saying Ruth was just speaking with Shaun Halvax of

SWM And mentioned that the City had issued and then

rescinded an SI an NOV based on elevated sediment

10 levels on catch basin near the site He said that the

11 catch basin drained off of SDGE was wondering

12 whether you followed up with SDGE about it and what was

13 the result

Do you see her asking that question

Yes

And she related to that to trying to put

together record regarding SDGEs role in the shipyard

cleanup and abatement order You see her reference to

that

Yes

So your staff was looking for evidence to name

SDGE in this cleanup and abatement order at or about

this time correct

MR CABRIGAN Document speaks for itself

MR DART Join and lacks foundation
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100853

100858

100902

100903

100904

100904

100905

100909

100912

100912

100917

100919

100922

10 0925

100925

100927

100932

100936

100939

10 0944

100946

100948

100949

100954

THE WITNESS dont know that they were --

-- anyway They were certainly gathering information

to --

BY MR BENSHOOF

At SDGE

Right yes

Okay And then Ms Koib responds SDGE was

issued an NOV Do you see that

Yes

SDGE cleaned the catch basin and are in the

process of trying to determine the origination of the

6-inch and 12-inch storm drains that enter into the

citys catch basin Do you see that

Yes

And do you agree that that would be relevant

Mr Barker before alleging that -- or agreeing with

Mr Halvax that SDGE was responsible for those

discharges in the catch -- catch basin Do you believe

it would be relevant to know where the lines entering

into that catch basin originated from

MR DART Assumes facts Lacks foundation

Hearsay

MR CARRIGAN Join Incomplete hypothetical

THE WITNESS Yes it would be relevant yes
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BY MR BENSHOOF

And matter of fact somebody gave the

Water Board information that both those lines originated

from SDGEs Silvergate facility correct Thats what

the DTR at 9.9 says correct

Yes

And was that individual Mr Halvax that gave

that Regional Board that information

MR CARRIGAN Lacks foundation

MR DART Join

THE WITNESS dont know

BY MR BENSHOOF

Do you know whether its true or not

The board has not done its own investigation on

the routing of the storm drains into that sump

Okay

And storm drains can lead to places you dont

necessarily expect And and information can come in

later in an investigation to where to to reveal

that

Okay Lets talk about perhaps some that

might be relevant Id like to mark as an exhibit an

aerial depiction that we prepared of the location of the

catch basin and its relationship to both Silvergate

100955

100957

100959

101002

101013

101016

101017

101020

101023

101024

101025

101026

101026

10 1027

101034

101037

101042

101043

101052

101056

101103

101104

101106

101114

101121
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101132

101134

101134

10 12 03

10 12 12

10 12 14

101220

101223

101224

101229

101232

101236

101237

101242

101244

101244

101252

10 1257

10 13 01

101307

101314

101316

1013 18

101323

substation as well as the RAE facility And well mark

this as 1259

Exhibit 1259 was marked

BY MR BENSHOOF

Now again Mr Barker this is document that

we created just for purposes of these cpiestions And so

will represent to you that its an accurate aerial

photograph dated December 30th 2003 of the area that

were talking about

And take it you can roughly recognize the --

SDGEs former Silvergate substation as well as the

Southwest Marine/BAE shipyard on this photograph

Yes

And take it you also recognize the -- the

location of Sampson Street

Yes

And do you happen to know the -- and we ye got

other documents that -- that are actually part of the

administrative record We can go through to establish

it But does that location of CB-i the catch basin

look accurate to you

Ive not been to the site myself So --

couldnt speak to that

Lets just we can quickly look at document

then in the administrative record that might help you
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101327

101333

10 13 40

101351

101354

101356

101402

101402

101494

101408

1014 12

101415

101417

101417

101417

101418

10 14 20

101422

10 1423

101423

101424

1014 35

101446

101453

101454
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Well mark as 1260 Document SAR 280509

Exhibit 1260 was marked

BY MR BENSHOOF

And now this document is -- its part of the

administrative record It shows shows the catch

basin Do you see that

Yes

And you see that it shows that theres portion

of it in which 6-inch line is entering portion of it

in which 12inch line is entering and then theres an

18-inch exit line correct

MR DART Document speaks for itself Lacks

13 foundation

THE WITNESS Yes

BY MR BENSHOOF

And is that your understanding of the

arrangement of the catch basin

MR DART Lacks foundation

THE WITNESS Yes

BY MR BENSHOOF

Now would it be relevant for you to know that

the information set forth in the DTR as to where those

12-inch and 6-inch lines drain from was wrong

MR CARRIGAN Incomplete hypothetical

MR DART Join Assumes facts
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THE WITNESS Yes 101456

BY MR BENSHOOF 101457

And that specifically the information that 101458

Mr Halvax of Southwest Marine provided on -- to your 101503

staff on November 17th 2005 was untrue Would that 101508

be relevant 101513

MR DART Lacks foundation Calls for 101515

speculation 101516

THE WITNESS Im not sure what information he 101517

provided us on Noventher -- 101520

Quote He said that the catch basin drained off 101524

of SDGE closed quote 101526

Oh 101529

Would it be relevant for you to know that that 101530

was false 101532

16 MR DART Same objections Document referenced 101533

17 speaks for itself Its based on hearsay 101535

18 THE WITNESS Yes 101541

19 BY MR BENSHOOF 101541

20 take it it would be 101542

21 Yes 101543

22 mean the entire allegation against SDGE is 101544

23 based upon the truth of Mr Halvaxs assertions correct 101546

24 MR CARRIGAN Misstates the records Misstates 101551

25 the documents 101553
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101554

101559

101603

10 1609

101614

101616

101619

101621

101624

101627

101631

101632

101633

10 1636

101639

101643

101645

10 1647

101648

101651

101656

101702

101703

101707

101716

MR DART Join Same objections

THE WITNESS The -- dont know that only

Mr Halvaxs interpretation of what drains into the basin

was the only source of information the staff relied on

They may -- they were in touch with the City of

San Diego as well wasnt part of those

conversations

And you dont know whether or not as far as you

know the -- you dont know what the city did to confirm

10 whether Mr Halvaxs information was true or false

11 correct

Thats correct

And you would agree that theres nothing in the

administrative record to indicate that anybody even

checked on whether or not Mr Halvaxs information was

true or false correct

MR CARRIGAN Record speaks for itself

MR DART Join

THE WITNESS was not part of the

conversations that the staff had with the city as to why

they issued the NOV to SDGE

BY MR BENSHOOF

Okay take it you would agree that if the

information is -- that -- in the DTR is incorrect that it

should beat least reconsidered as to where those lines
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drained from

Yes

And would you agree that -- or do you know that

it was ultimately determined that the 6-inch line in

fact drained from the roof of the Silvergate facility

and not from the area surrounding it

MR CARRIGAN Assumes facts not in evidence

MR DART Join

THE WITNESS No Im -- Im not aware of that

BY MR BENSHOOF

Okay

And would it be fair to say that to the extent

that there were any chemicals of concern in line

draining from roof of any facility within the reach of

all of the sandblast material resulting from the

Southwest Marine operations that youd at least have to

ask couldnt it have been those sandblasting abrasive

waste discharges that would have contributed to that --

those chemicals

In other words if PCBs were found on the roof

of any facility near the shipyard youd want to know

what PCB source was up there on the roof right

Yes

Its not typical place for there to be PCB

releases on roofs

10 17 22

101723

101723

10 17 27

101735

101740

101745

101746

101747

1017 48

1017 49

101749

101752

101800

101803

101806

101809

101812

101816

101818

101821

191826

101829

101829

101833
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101836

101837

101840

101841

101842

101846

101850

101856

10 101859

11 101904

12 101907

13 101912

14 101918

15 101923

16 101924

17 101926

18 101929

19 101932

20 101937

21 151940

22 101943

23 101944

101945

25 101946
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MR CARRIGAN Lacks foundation Calls for

expert opinion

MR DART Join

THE WITNESS Not typical but possible

BY MR BENSHOOF

Okay Could be machine up there discharging

But in terms of the Silvergate substation we

talked about earlier one of your inspectors went out and

physically observed the haze on the Chevron property that

was coming over from the sandblasting operations at

Southwest Marine correct

Yes we reviewed reviewed an email

discussing that Im not sure where the proximity of

that cloud was in relation to this -- the storm drain

site

You would -- if something -- if contaminants

were being drained from roof anywhere around the

shipyard youd at least ask the question could the

source of that contamination possibly be the shipyard

sandblasting and other operations in the shipyard that

led to aerial transport of contaminants wouldnt you

not sir

MR DART Assumes facts Incomplete

24 hypothetical

MR CARRI GAN Join
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101947

101949

101953

101958

102000

102004

102006

102006

102008

102009

102013

102018

102019

102904

102906

102911

102916

102918

102919

102934

102936

102940

102943

1029 45

102946

THE WITNESS Yes mean the -- the route

that these storm drains went to what what area they

drained would be relevant information

MR BENSHOOF Okay The reporter needs -- or

the videographer needsto change her tape We can take

couple of minutes break

MR CABRIGAN Yeah Lets make -- lets make

it quick

THE VIDEOGRAPHER This ends Videotape No in

the deposition of David Barker Volume No Todays

date is March 10th 2011 The time is now 1020 a.m

Off the record

recess was taken

THE VIDEOGRAPHER This begins Videotape No

ix the deposition of David Barker Volume No Today

date is March 10th 2011 The time is 1029 a.m On

the record

BY MR BENSHOOF

Now take it if it -- as of todays date still

hadnt been determined where the 12-inch lateral line

from the catch basin drained from youd want to know

that information too Is that correct Mr Barker We

talked about the 6-inch line right

Yes

And so if the 6-inch line drained from roof
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and if its not known where the 12-inch lateral drained

from you would want to know that in reassessing the

allegations against SDGE in Section 9.9 correct

Yes

Now wouldnt another well wouldnt you also

want to know Mr Barker before alleging that SDGE was

responsible for the sediment contaminants in

Catch Basin wouldnt you also want to know how those

contaminants compared to sediments existing in the storm

drains on the BAE property

MR CARRIGAN Asked and answered

MR DART Join Assumes facts

THE WITNESS Not -- not necessarily Sometimes

the board uses other benchmarks to collect to compare

storm drain sample results to sometimes extensive storm

drain sampling is done that allows the type of comparison

you described

BY MR BENSHOOF

Okay

Now could you turn back to Exhibit 1248 which

is in front of you Mr Barker Its this document in

the record SAR 014971 And want to -- you to open up

that become again to page 14987 which shows the storm

drain system existing in 1998 on the BAE property Its

an exhibit

102950

102953

10 2956

103000

103000

103005

103010

103014

103018

103022

103024

103028

103030

1030 35

103041

103045

103049

103050

103051

103052

103058

103103

1031

103121

103133
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103134

103136

103137

103139

103144

103144

103148

103157

103206

103211

1032 13

10 32 15

10 32 22

103228

103234

103236

1032 37

103243

1032 53

103256

103257

103259

103307

10 3312

103317
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MR CARRIGAN Its that map that diagram that

we looked at before

MR BENSHOOF Pages 987

THE WITNESS Nine Okay 985 six got it

BY MR BENSHOOF

Okay Now Table 9.6 in the DTR so Im wanting

you to look at both Table 9.6 highlights the data of

concern to the board regarding contaminants existing PCB

and PAl contaminants existing in the vicinity of storm

drain Outfall No correct

Yes

And you would agree that the operations of

Southwest Marine both during the tenure of BAE and

before drain to that same outfall from multiple sources

on the property correct

MR DART Lacks foundation Calls for

speculation

THE WITNESS Well yes Im aware that theres

drainage from the property into SW4 yes

BY MR BENSHOOF

All right And at least in 19 -- November of

1998 that drainage in the areas of the property that

were connected to SW4 and the storm drains that were

part of that drainage system are illustrated on that map

that weve just been looking at SAR 14987 correct
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103323

103324

103325

1033 27

103331

103331

103333

103337

103340

103342

1033 43

103350

103352

103356

103356

103357

103357

103359

103406

103409

103409

103410

1034 12

1034 14

MR DART Same objections The document speaks

for itself

MR CARRIGAN Speaks for itself

THE WITNESS Yes It shows storm drain

connections

BY MR BENSHOOF

Multiple storm drains collecting water from that

facility all of it discharging into Outfall No

correct

MR DART Same

MR CARRIGAN Same objection

THE WITNESS see some of them connecting

to -- to SW4

BY MR BENSHOOF

Al right

Yeah

Al right So there were multiple storm drains

on that SDG excuse me BAE property connecting to

Outfall No correct

MR DART Same objections Asked and answered

BY MR BENSHOOF

Is that correct Mr Barker

MR DART Same objections Asked and answered

THE WITNESS Yes
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1034 15

103416

103421

103424

103431

1034 34

103435

1035 03

103503

103506

1035 17

103523

103530

1035 37

103538

103541

103545

10 35 50

103554

103559

103600

103605

103612

103620

10 3622

BY MR BENSHOOF

Now not only are there multiple storm drains

from the BAE property connected to that outfall but

there also are variety of operations of RAEs that are

located near the outfall correct

MR DART Same objections

MR CABRIGAN Document speaks for itself

THE WITNESS Yes

BY MR BENSHOOF

Now back to Table 9-6 Mr Barker is the

Water Board alleging that SW4 is the only source of

impacts to those areas SW2O through 25 that are

summarized on that table

No

And because specifically you know that adjacent

to those areas both over those areas on piers and

adjacent to them on land the shipyards historically had

conducted operations that contributed PCBs and PAHs to

the contaminated sediments in those areas correct

Yes

For example in 1998 RAE had HAZMAT --

RAE waste compound located in the vicinity of SW4 did it

not And thats shown on SAR 14986

MR CARRIGAN Document speaks for itself

MR DART Join Lacks foundation

Peterson Reporting Video Litigation Services

772



103629

103633

10 36 35

103635

103642

103646

103655

103655

103656

103701

103702

1037 03

103703

1037 03

103703

1037 04

10 3704

103706

103709

103713

103716

103718

103720

103724

103728

THE WITNESS Yes see HAZ waste compound

noted on that document

BY MR BENSHOOF

And guess to -- to locate that in

comparison or in reference to SW4 you probably need

to look at the page 14987 But it appears does it not

that --

Yeah

-- the HAZ waste compound is in the vicinity of

10 SW4

11 Yes

12 MR DART Same objections

13 BY MR BENSHOOF

14 And --

15 MR CARRIGAN Belatedly Ill insert vague

16 too but..

17 BY MR BENSHOOF

18 And also in the vicinity of SW4 is -- on land is

19 what Southwest Marine describes as paint and sandblast

20 area

21 Yes

22 And you see illustrated -- were going to go

23 over number of other exhibits that show the shipyard

24 operations

25 But you see represented on this 1998 exhibits
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other sources of chemicals of concerns including PCBs

like electrical workshops and electrical shops and

cranes illustrated as being other probable sources of

releases of chemicals of concern by the shipyards to the

area surrounding SW4

MR CARRIGAN Calls for expert testimony

MR DART Join and same prior objections

THE WITNESS Potential areas -- we did not

establish discharges from these facilities in detail

though

BY MR BENSHOOF

And take it that was simply an inquiry that

the Water Board deemed to be unnecessary

At that -- at the stage of the investigation in

post-2001 And the answer to that is yes

And thats because you had enough information

to like Mr Carlisle said you had enough information to

add the shipyards as BAE to the cleanup and abatement

order correct

MR CARRIGAN Asked and answered

THE WITNESS Yes We were working actually

cooperatively with both of those entities

BY MR BENSHOOF

And -- and did you view detailed investigation

of BAEs contribution to the -- to the sediment

10 37 33

103736

103740

103746

103749

103753

1037 55

103806

103809

103813

103813

103813

103824

103829

103838

103844

103847

103851

103854

103856

10 39 00

103902

103906

1039 07

103912
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contamination to being consistent with having

cooperative relationship with them In other words did

they threaten to pull their support if the Water Board

looked too closely at their contributions

No dont believe that issue came up

But you did link the not doing detailed

investigation to working cooperatively with them So

mean the natural question is Was there quid

pro quo involved that the shipyards told the board that

if their operations were examined in too great detail

that they would discontinue cooperation

MR CARRIGAN Misstates testimony Asked and

answered

MR DART Join

THE WITNESS No no There was no such

agreement either offered to the board or considered

BY MR BENSHOOF

The and we take it its your view

Mr Barker that the board could responsibly carry out

its responsibilities without doing detailed

investigation to inquire whether or not the contributions

of the shipyard were of such scale and extent that they

would solely explain the contaminations contamination

observed in the sediment

MR CABRIGAN Asked and answered

103917

10 39 21

103923

103926

103930

10393

103937

10 3940

103944

103947

103952

103954

103955

10 3957

103959

104002

104008

10 4008

104017

104025

104029

10 40 33

104036

104042

104044
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1040 44

10 40 46

104048

104050

104050

104052

104052

104053

104055

104056

104102

104104

104112

104113

104117

10 4120

104126

10 4134

104135

10 4136

104139

104144

10 41 47

104152

104156

MR DART Join And vague

MR CARRIGAN Weve spent day on this Ward

Were going to go back to it again

MR BENSHOOF know dont want to

MR CAR.RIGAN mean we spent whole day on

MR BENSHOOF don -- actually don want

to Because youre quite correct covered it

BY MR BENSHOOF

Am -- am still correct Mr Barker that the

board considered examining the scale of what the

shipyards caused in terms of their contribution to not be

immaterial

mean the scale of their operations was

consideration And we summarized the activities We

we did not do detailed sampling survey of the property

to analyze all of the sources actual or potential for

discharge

Okay

Lets look at some of that evidence then

and -- and well start with again another document in

the administrative record that Southwest Marines

consultant generated in December of 1998 Its

SAR 061831 And this will be marked as next in order

61
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104156

104157

104218

104227

104230

10 42 32

104238

104253

104255

104301

104307

10 4313

104319

104323

104330

104334

104339

104342

104342

10 43 47

104351

104354

104358

1044 03

104410
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Exhibit 1261 was marked

BY MR BENSHOOF

just wanted to look at the -- Ive marked

number of Ive included number of the pages of the

report in this exhibit Mr Barker And wanted to

direct your attention to exhibits -- or figures should

say six through nine and would ask you to just look at

those briefly if you would

They are exhibits that demonstrate where Ogden

sampled in generating this report And for -- for

example Exhibit shows where Ogden sampled and found

excessive copper levels Exhibit relates to findings

of excessive lead levels Exhibit reflects findings in

the shipyard excessive mercury levels Eight zinc

And nine excessive PCB And by excessive mean

concentrations exceeding the cleanup goal concentrations

Do you see those

Yes

Now take it you would agree that -- lets

just turn to Figure -- that -- that tiie same is true

with the other figures But lets just focus on

Exhibit that you would agree that sampling locations

reflect Southwest Marines consultant Ogden found

number of instances where surf icial PCB levels exceeded

the AET concentration of .95 Do you see that
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MR DART Document speaks for itself

MR CARRIGAN Join

THE WITNESS Well lets see Yes Okay

see that yes

BY MR BENSHOOF

And you see that number of those are in the

vicinity of Storm Water Outfall No

Yes

MR DART Same

10 BY MR BENSHOOF

11 And you will agree that this data was not

12 considered in -- by your staff in drafting Section of

13 the DTR correct

14 No The only data considered by us was the data

15 thats in that section of the DTR

16 Okay And then for similar questions lets

17 mark another document in the administrative record

18 SAR 056453 It an Appendix to Woodward-Clyde

19 report of 1992

20 Exhibit 1262 was marked

21 BY MR BENSHOOF

22 And take it you would agree that this sediment

23 sampling report done by SI -- or SAIC Science

24 Applications International Corporation prepared for

25 Southwest Marine Incorporated dated January 13th
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104416

104419

104427

104429

104429

104430

104433

104436

104437

104437

104438

1044 41

104444

104459

104502

104504

1045 06

104510

104517

104520

104521

104536

104539

104544

104549
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1992 was not considered by your staff in drafting 104552

Section of the DTR 104557

Thats correct yes 104602

And could you look at -- want to ask you 104603

question about the significance in your mind of -- 104608

forget the word that you used in your testimony It 104613

wasnt colocation of chemicals of concern Thats 104617

thats the word used But for illustration purposes 104620

wanted to ask you about couple of pages And perhaps 104624

10 we can turn first to 574 or actually -- yeah 104628

11 Am correct -- we had talked earlier about 104657

12 indicator chemicals in the first day of examination And 104702

13 you had mentioned that good indicator chemical -- 104705

14 believe understood you correctly that good indicator 104708

15 chemical of shipyard impact would be TBT because in 104714

16 this site at least theyre the only known source of 104718

17 that 104720

18 Yes 104721

19 And want to ask you to look at the data 104722

20 reported by Southwest Marine in this particular study 104729

21 and ask you whether or not it would be relevant to 104733

22 consider findings that show TBT and PCBs occurring in the 104735

23 same location as well as PARs and and ask you 104745

24 whether or not thats at least one factor that you would 104753

25 want to consider as to whether or not the sole sole 104755

Peterson Reporting Video Litigation Services

779



104801

104805

104807

104809

104811

104812

104814

104817

BY 104817

10 104818

11 report
104823

12 thats 104828

13 piers
104833

14 104841

15 104845

16 104846

17 104849

18 104852

19 104855

20 104856

21 104857

22 104857

23 104857

24 104903

25 104906

known source of one chemical could be the sole known

sole source of the others

MR CARRIGAN Compound Calls for expert

testimony Incomplete hypothetical

BY MR BENSHOOF

Do you understand the question Mr Barker It

was kind of long

MR DART Join

BENSHOOF

Directly you see that this is -- this sediment

showing contaminant concentrations near Pier

its label Pier is one of the Southwest Marine

shows TBT occurring in certain concentrations

Thats referred to in the data is it not

Yes

And it shows in that -- in those same sampling

locations Im looking at Sampling Location for

example shows PCBs also occurring

Yes

MR DART Document speaks for itself

MR CARRIGAN Join

BY MR BENSHOOF

And then Sampling Location shows TBT and also

shows PAHs

MR CARRIGPaN Same objection
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the

the

104907

10 49 07

104908

104910

10 49 10

104915

10 4918

10 49 20

104924

104927

104931

10 4935

10 4936

104938

104939

10 4947

104950

10 49 59

105009

105013

105015

105016

la 5019

105022

10 025

MR DART Join

BY MR BENSHOOF

Do you see that in the data

Yes

Okay So my question is would you want to

consider -- know this wasnt considered in the DTR

But would it be the type of data you would want to

consider to -- knowing that the shipyard is the sole

source of the TBT would it be relevant for you to

consider this kind of data to conclude whether or not

shipyard would also be the sole source of the PCBs or

PAH

MR CARRIGN Vague Calls for expert opinion

Incomplete hypothetical

MR DART Join Lacks foundation

THE WITNESS Yeah If -- if the board were to

try to pursue with finer lens contributions of from

the RAE shipyard the board would consider the data of

this type the NPDS permit monitoring data would --

would examine all of it in its totality

BY MR BENSHOOF

Okay But the -- and it may not The answer

may be no you wouldnt consider it relevant for that

purpose But didnt ask Mr Barker is this something

the board would want to consider in its totality
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105027

10 5031

105031

10 50 33

105041

105048

105054

105102

105105

105106

105108

105110

105124

10 51 34

105139

105144

105150

105154

105155

105156

105159

105203

105207

105269

1052 13

Because that may have meaning to you but it doesnt to

me

was more specifically focused on whether or

not youre seeing some data in sampling location that

you know was contributed by only one source TBT would

that berelevant to you to whether or not the PCBs

showing up in that same sample were also solely from

the sole source accountable for the other chemical

Thats the question

MR CARRIG2N Incomplete hypothetical Calls

for legal conclusion Vague

MR DART Join Assumes facts

THE WITNESS If we believe that the PCBs -- Im

little confused with the question But it would be --

mean the cooccurrence of PCBs with TBT would be

consideration but not conclusive consideration But it

would be something we would look at the pattern and

distribution of contaminants

BY MR BENSHOOF

So if you found that with some frequency the

co-location of one chemical that you knew only came from

the shipyards with other chemicals it would be factor

you would consider as to whether theres any other source

that could be of -- that could have contributed correct

MR CARRIGAN Calls for legal conclusion --
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105214

10 52 17

105219

105221

105222

105228

10 5234

105241

105243

105245

10 52 46

10 52 46

105246

105247

10 5249

105252

105254

105258

105258

105300

10 5309

105312

105313

105317

105321

excuse me calls for expert testimony and incomplete

hypothetical

MR DART Join Same objections

THE WITNESS Yeah -- dont think the

board would would do such an analysis and rule out

other potential sources that might have pathways of their

own based solely on the cooccurrence of PCBs with TBT

BY MR BENSHOOF

But you agree it would be one fact that youd

want to consider

Yes

MR DART Same objections

BY MR BENSHOOF

And you agree it wasnt considered this type of

data wasnt considered in drafting of the DTR

MR CARRIGAN Assumes facts not in evidence

Incomplete hypothetical

MR DART Join

THE WITNESS The -- the co-occurrence of

contaminants in the sediment was considered to in

defining primary and secondary constituents of concern

BY MR BENSHOOF

Okay It wasnt considered for purposes of

drafting any of the allegations against SDGE was it

MR CARRIGAN Asked and answered
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10 5322

105322

105402

105414

105420

10 54 23

105427

105435

105442

105444

105445

10544

10 5452

105454

1054 58

105458

10 55 02

105507

105509

1055 12

105516

105520

105527

1055 32

105534

THE WITNESS No

BY MR BENSHOOF

Now the -- wed talked about what investigation

that the board did and what you were familiar with in

terms of identifying likely sources in the prior

deposition Mr Barker And mentioned -- or asked

the question of whether or not the you recall whether

any any maps of the shipyards considered in terms of

trying to identify where the chemicals of concern came

from

And specifically asked you about whether the

board made any effort to review historic Sanborn maps

And you indicated to me that you werent familiar with

that company or that term Pm correct so far

Yes

Okay And so let me just represent to you

that -- the basis for my question Then were going to

look at some of that evidence

But as understand it at least the

Sariborn Company Mr Barker Ill represent this to you

has existed since the 1800s And for purposes of

insurance underwriting and for mostly casualty policies

fire fire insurance is company that thoroughly

would document urban areas of the United States for

purposes of just identifying for insurance companies what
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was there what they were insuring So thats Sanborn

And they continued to do that up until the 70s think

In the process of that they generated maps that

illustrate what exists on properties So if it all goes

up in flames they would know what to pay out But in

recent years those maps have been used by environmental

investigators amongst others to attempt to identify

historic sources Thats my testimony Its my speech

think its accurate It commonly comes up in

depositions

And it was obvious from the DTR at least to me

that the board hadnt accessed any of that information

And maybe its because the board wasnt aware of what it

was dont know

But we need to look at some of that in order to

ask question later isnt this the kind of information

that we should be fairly considered before cleanup and

abatement order is issued And so well mark as

Exhibit 1263 the first of several And it will just give

you an idea of whats out there that could be accessed by

the board This is 1950 certified Sanborn map

Exhibit 1263 was marked

MR DART Is there question pending

MR BENSHOOF Not -- not yet just want

to -- you know let me if you dont mind it might be

105537

105542

105545

105548

105553

105557

10 5600

10 5607

105610

105613

105614

105616

105619

10 5622

105623

105627

105632

105634

105639

105648

105651

10 56 55

105716

105717

105718
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easier if just let the witness look at the one that

Ive highlighted

MR CARRIGN Do you want to introduce that

into the record

MR BENSHOOF Yeah No problem

MR CARRIGAN Thats fine

MR BENSBOOF Im going to scribble out my

secret notes Dont get too excited by that They

really werent too secret

BY MR BENSHOOF

But Im going to -- lets just -- were just

substituting for the exhibit portion that has certain

highlighting

And what Ive done Mr Barker is Ive

highlighted facilities in the shipyard that are

documented by this map And just want to confirm your

understanding that all of these facilities are known

sources of chemicals of concern And and so weve

Ive highlighted for example certain winch -- the

location of certain winches adjacent to the marine ways

And youll see those highlighted on the map do you not

Mr Barker

Yes

And youre aware that winches typically were

contained amongst other chemicals of concern hydraulic
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105723

105729

105731

105732

10 57 33

10 57 34

105744

105746

105747

10 57 53

105754

105755

105802

105803

105806

10 5810

10 5816

105819

105826

1058 33

10 5837

105841

105842

1058 43

105846
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105850

105851

105851

105853

105857

105900

105901

105906

105908

105911

10 5916

10 5919

105923

10 59 24

105927

105933

105937

10 59

105939

105941

10 5947

105953

105954

105955

105956

oils

Yes

And those hydraulic oils particularly at this

time period 1950 and thereafter would contain amongst

other chemicals of concern PCBs

Possibly yes

And metals as well correct

Yes

And you see that those winches were located and

you can see that therets for example winch winches

are located directly on the piers over the over the

water Do you so see that

MR DART Object The document speaks for

itself Im going to object to the alleged foundational

testimony from counsel supporting this document

THE WITNESS see winches located near the

marine railways

BY MR BENSHOOF

And you see that theres an electrical shop out

on its just called Wharf but its wharf or

Pier

MR DART Same objections

MR BENSHOOF Theres going to be plenty of

evidence on these things so we dont need to dwell on

any particular one
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MR DART Is there date Sorry While hes

looking is there date on there

MR BENSHOOF 1950 certified Sanborn map

MR DART It-it--itsaysitsa

representation of 1950 Okay didnt see the top

don have copy so

MR BENSHOOF Im sorry Yeah dont --

MR DART That okay Thank you

MR BENSHOOF Fair question

BY MR BENSHOOF

In any event Mr Barker youre aware that

shipyard operations have -- historically have had winches

located both on land and on piers in order to lift the

boats for purposes of the work that needs to be done on

them correct

Yes

These are heavy-duty winches that all contain

hydraulic oils that are potential sources of PCB releases

and metals releases to the environment correct

was aware they contained hydraulic oils But

Ive never weve never done chemical analysis other

than just the general knowledge about PCBs being present

in those oils

Okay And nobody -- nobody on the staff was

instructed to do that in connection with this DTR

10 59

105958

110000

110006

110007

110011

110011

110013

110013

1100 13

110014

110017

110022

110026

110029

110030

110031

110034

110038

110043

11 00 48

110051

110057

11 00 53

110101
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