State of California
Office of Administrative Law

Inre: NOTICE OF APPROVAL OF REGULATORY
State Water Resources Control Board ACTION

Regulatory Action: Government Code Section 11353

Title 23, California Code of Regulations OAL File No. 2011-0217-01 S

Adopt sections: 3990
Amend sections:
Repeal sections:

This filing is a Basin Plan Amendment submitted to OAL by the State Water Resources
Control Board (SWRCB) and subject to OAL review under Government Code section
11353. The Regional Water Quality Control Board, San Diego Region (San Diego
Water Board), adopted a Basin Plan Amendment for the San Diego Region Water
Quality Control Plan intended to reduce indicator bacteria concentration levels in twenty
beaches and creeks located in the San Diego area. After adoption, the San Diego
Water Board submitted the Basin Plan Amendment to the SWRCB which then approved
the amendment and submitted it to OAL. This Basin Plan Amendment includes Total
Maximum Daily Loads (TMDLs) for total coliform, fecal coliform, and Enterococcus
indicator bacteria, including allowable wet weather and dry weather exceedance
frequencies, applicable to twenty impaired bodies of water within or hydraulically
downstream of five watersheds in Orange and Riverside Counties and eight watersheds
in San Diego County. The Amendment also includes an implementation program for
the responsible parties and a tracking and evaluation schedule for the TMDLs.

OAL approves this regulatory action pursuant to section 11353 of the Government
Code.

Date: 4/4/2011 é ‘ {/;“’" ’

Eric Partington
Staff Counsel

For: DEBRA M. CORNEZ
Assistant Chief Counsel/
Acting Director
Original: Thomas Howard
Copy: Nirmal Sandhar
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CONCISE SUMMARY OF REGULATORY PROVISIONS

TITLE 23. Waters
Division 4. Regional Water Quality Control Boards
Chapter 1. Water Quality Control Plans, Policies, and Gwdehnes
Article 9. San Diego Region

The following section 3990 is to be added to Title 23 of the California Code of
Regulations:

Section 3990 - "Revised Total Maximum Daily Loads for Indicator Bacteria, Project | —
Twenty Beaches and Creeks in the San Diego Region (including Tecolote Creek)"

On February 10, 2010, the San Diego Regional Water Quality Control Board (San Diego
Water Board) adopted Resolution No. R9-2010-0001, an amendment to the Water
Quality Control Plan for the San Diego Region (Basin Plan) that incorporates Revised
Total Maximum Daily Loads (TMDLs) for Indicator Bacteria, Project | — Twenty Beaches
and Creeks in the San Diego Region (including Tecolote Creek). The State Water
Resources Control Board approved this amendment under Resolution No. 2010-0064
on December 14, 2010.

The purpose of these TMDLs is to restore and protect the recreational beneficial uses of
the receiving waters of 12 Pacific Ocean shoreline segments, 2 creek mouths, and 6
creeks. The numeric targets for these TMDLSs include the recreational water contact
beneficial use water quality objectives for total coliform, fecal coliform, and
Enterococcus indicator bacteria prescribed in the Basin Plan, and allowable wet
weather and dry weather exceedance frequencies.

The TMDLs will be implemented primarily by reissuing or revising the existing National
Pollution Discharge Elimination System (NPDES) waste discharge requirements for the
Phase | and Caltrans municipal separate storm sewer systems (MS4s). The Phase |
and Caltrans MS4s are required to meet and maintain the water quality objectives in the
receiving waters and achieve the TMDLs within the compliance schedules prescribed in
the amendment. Other dischargers identified as significant sources of bacteria (e.q.,
agriculture) will also be required to meet and maintain the water quality objectives in the
receiving waters. Future actions that may be implemented, as necessary, by the San
Diego Water Board include issuing investigative orders, enforcement actions,
conditional waivers, and/or waste discharge requirements, as well as developing
subsequent Basin Plan amendments to refine the provisions of these TMDLs. The San
Diego Water Board will initiate a Basin Plan amendment project to revise the
requirements and/or provisions for implementing these TMDLs within 5 years from the
effective date of this Basin Plan amendment, unless insufficient data exist to support the
initiation of a Basin Plan amendment.




