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San Francisco Bay Mercury TMDL 

(Bill Johnson, Richard Looker)

On June 9, 2003, TMDL staff released a final project report for the San Francisco Bay Mercury Total Maximum Daily Load (TMDL).  The report identifies mercury sources and proposes a strategy to resolve mercury impairment.   It includes proposed targets for mercury concentrations in sediment, fish tissue, bird eggs and also provides an implementation plan specifying actions to reduce mercury concentrations.

In developing this report, Regional Board staff worked with interested parties throughout the Bay Area.  Technical support was provided by the Clean Estuary Partnership, a collaborative effort of the Regional Board, the Bay Area Clean Water Agencies, and the Bay Area Stormwater Management Agencies Association.  Data from the Regional Monitoring Program for Trace Substances (RMP) were instrumental in developing the scientific basis for the TMDL.  

Comments on the report should be submitted by July 14, 2003.  The next step in the TMDL process is developing proposed regulatory actions in the form of an amendment to the Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan).  This proposed Basin Plan amendment is currently scheduled to be presented to the Regional Board for consideration in Fall 2003. The report and other information about the San Francisco Bay Mercury TMDL are available on the Internet at http://www.swrcb.ca.gov/rwqcb2/sfbaymercurytmdl.htm.  For additional information on studies of mercury in San Francisco Bay, visit http://www.cleanestuary.org and http://www.sfei.org/rmp.

Recent Court Decisions on NPDES Permits

(Lila Tang)

On May 28, the State Appellate Court, First District, upheld the interim mercury mass limit and mass trigger contained in permits adopted by the Regional Board in 1998 for the City of Petaluma and the Fairfield-Suisun Sewer District.  This favorable decision affirmed our interim permitting strategy that we have implemented for about five years, which affects many other permits.  At issue is the interim mercury mass limit and mass trigger that the Board adopted to prevent any further water quality degradation while a TMDL is being developed.   WaterKeeper sued the Regional Board and State Board by asserting that the interim mercury mass limit and trigger violated anti-degradation policy.  The mass limit (a higher value) provides reclamation credit for these two dischargers to create an incentive for other dischargers to reclaim.  On the other hand, the mass trigger (a lower value) does not credit reclamation but is a better estimate of actual loading to the receiving water.  Exceedance of the trigger is not a limit violation but will trigger a number of response actions, including more aggressive pollution prevention, reclamation, etc.  The Court agreed with the Board that such a permitting strategy is within Board’s discretion and is legal.  The irony is that these two permits will expire in July.  

Tesoro Court Decision on Dioxin (Lila Tang)

The Ninth District Court of Appeals recently reversed a lower trial court decision on WaterKeeper’s lawsuit against Tesoro (formerly Tosco), and the State and Regional Boards, over a dioxin limit. The limit was adopted by the Regional Board in June 2000. The Appeals court ruled that effluent limits are broadly defined, so it was appropriate for the Regional Board to establish a narrative instead of numeric final limit for dioxin.  In this case, while there was a numeric interim limit, the final limit was expressed as “no net increase.” The Appeals court remanded the case to the trial court to proceed on the second and third causes of action (backsliding and compliance schedule) that were included in the original law suit, but were never decided the first time around.  

San Jose and Milpitas File Suit Over Stormwater Permit (Bruce Wolfe)

As reported last month, the State Board, on April 23, dismissed petitions filed by the Cities of San Jose and Milpitas against the amended Santa Clara Valley municipal stormwater permit, adopted by the Regional Board in October 2001.  In response to that dismissal, on May 22, the City of San Jose provided notice that the City, the City’s Redevelopment Agency, and the City of Milpitas are filing a suit against the State over the amended permit. 

Board staff continue to work with the Cities and all other Santa Clara Valley permittees on implementation of the updated new and redevelopment performance standard included in the amended permit, especially to ensure that during implementation of the update, all issues raised are resolved efficiently and consistent with the updated standard adopted by the Board for the Alameda, Contra Costa, and San Mateo countywide stormwater programs in February 2003.  To date, all permittees are in compliance with the update.
Electronic Reporting System Update 

(Lila Tang/Johnson Lam)

Three years after implementation, our Electronic Reporting System (ERS) for NPDES discharge data is maturing.  It has over one million data points.  It is continuing to be a valuable resource not only for permit development and compliance checking, but also for TMDL and Basin Planning activities. The ERS may also serve as the model for a statewide system being considered by U.S. EPA and State Board to meet national mandates.

Our recent release of ERS Version 2.0 was well received.  It allows for improved query functionality, and additional data fields for a wider array of data including all priority pollutants.  We are also working towards posting ERS data on the web to allow public access.

Currently, we have well over 90 percent of major NPDES dischargers participate in the ERS. Effluent data from major dischargers amount to around 30,000 data points per month. These data represent more than 95 percent of the treated wastewater discharged in the region.  On average, this discharge is over 600 million gallons per day of treated wastewater into San Francisco Bay. We expect the data volume to increase substantially within the next six to twelve months, as we expand ERS to encompass pretreatment, reclamation, and sewerage spill data.  The dischargers who are participating have benefited with automated, simplified and reduced reporting requirements. Combined, these streamlining measures have reduced by hundreds of reams of paper that would have been sent to this office the old fashioned way.

Recent news articles describe the failures of U.S. EPA’s electronic compliance reporting system especially in California.  U.S. EPA Region 9 recently received a grant from Washington to fix this problem in California.  A large part of this work will be to apply some of the functionality of ERS statewide, and then to build upon ERS to enable it to produce electronically the reports needed by EPA in the national format that they need.  This is a great opportunity for ERS to expand beyond our regional boundaries.  

Proposition 13 Grant Program – mid-Cycle Report (Carrie Austin)

A Request for Grant Concept Proposals was released in March 2003 for $138 million statewide. This Board is participating in nonpoint source and watershed funding. Board staff are members of the technical "selection panels" who will decide which grants move to the "full proposal" stage.  Final selection will be made in late 2003, and presented to the State Board in early 2004.

This is a consolidated grant program including State Board, Regional Boards, CalFed Watershed and Drinking Water programs, and funding from Propositions 13 & 50, and US EPA.  There is some geographic targeting in the program, with approximately $55 million for southern California, $64 million to the Central Valley (including some Bay-Delta watershed projects), and $19 million to the rest of the State (including this region). We anticipate about $10 million in grant projects in our region.

The proposals were due in early May.  660 proposals were submitted statewide, 90 to this Board (third highest, the Central Valley Board received 120, LA Board 110). Of the 90 to us, about 35 are nonpoint source projects, and 55 are watershed projects. The nonpoint source projects will be awarded based on Regional Board priorities, and Coastal Commission priorities where applicable. The watershed projects will be awarded based on CalFed Watershed Program priorities, which have some overlap with our Board watershed priorities, although the majority of the funding will go to the Central Valley region. The Regional Boards will manage all $138 million, including the watershed grants, with our existing staff resources.

Ashland Chemical Litigation (Cherie McCaulou)

On May 20, Ashland sued the State Board in connection with its petition of the Regional Board’s January enforcement order (final site cleanup requirements).  Specifically, Ashland seeks to overturn the State Board’s dismissal of its stay request.  Under law, the State Board has up to 270 days to act on complete petitions of Regional Board actions.  Ashland sought a stay because it felt that it would be harmed if it had to comply with some tasks in the Regional Board order while the State Board was considering its petition.  The State Board dismissed the stay request in April, concluding that Ashland had failed to demonstrate any specific adverse consequences if a stay was not granted.  We will be assisting the State Board in responding to the lawsuit.  We will also be meeting with Ashland representatives to explore the consequences of the stay decision for both Ashland and  the state.

Hamilton Army Airfield                                 (Naomi Feger)

In April, Board staff presented plans for an early transfer of the former airfields at Hamilton Army Airfield, in Marin County.  The property will transfer to the State of California for use in restoring wetlands in San Pablo Bay.   In May, we hosted a tour of the proposed project for a representative of the Governor's Office.  The State Coastal Conservancy and the Department of Toxic Substances Control also participated.  The early transfer process requires the Governor's approval.  The documentation supporting the transfer and providing assurances that the remaining environmental actions will be taken is on track.  The Tentative Site Cleanup Requirements, Record of Decision/Remedial Action Plan and Subsequent Environmental Impact Report went out for public review on June 5th.   The Tentative Site Cleanup Requirements are expected to come before the Board in its August, 2003 meeting.  The transfer is expected to occur in September. 

In-house Training

Our June 3 training consisted of a field trip to the recently transferred salt ponds in the South Bay.  We will have a training on enforcement, including the State Board’s new enforcement policy, in late June.  Recent brown-bag topics included a June 4 session on the ecology of marine cobble beds by our own Vince Christian and a June 11 session on innovative treatment of the gasoline oxygenate tertiary butyl alcohol using bio-augmented carbon beds.
Staff Presentations
On May 13, 2003 Dyan Whyte gave a presentation at the RMP annual meeting entitled “Developing Water Quality Solutions for San Francisco Bay.”

On May 15, 2003, Bill Johnson updated the Santa Clara Valley Urban Runoff Pollution Prevention Program on the TMDLs for diazinon and pesticide-related toxicity in urban creeks and mercury in San Francisco Bay.  

On June 5, Steve Moore made a presentation to the Santa Clara Basin Watershed Management Initiative on the stream protection technical circular and upcoming proposed amendments to the Basin Plan, which include updating the waterbody list and designating beneficial uses.  A public scoping meeting will be held here in the state building on Tuesday June 24 in Room 10, 2nd floor, from 10 am to 1 pm to solicit input from the public on the scope of the proposed Basin Plan amendments.  The notice for this meeting is posted on the Regional Board's Basin Plan website at www.swrcb.ca.gov/rwqcb2/basinplan.htm.

Tom Butler successfully defended his thesis on the geochemistry of Leona Mine, obtaining his MS from CSU Hayward.

Jeff Kapellas has been named President of the Bay Area Automated Mapping Association for 2003-04.
On June 2 Keyvan Moghbel attended a  Regional Table Top Exercise to test and further develop an effective coordinated response by public water systems and associated local and state agencies to an emergency event involving a real or potential terrorist act on a public water system.  During the exercise, public water systems expressed their interests in coming to the Board for determining appropriate procedures for safe containment or disposal of water supplies contaminated by a terrorist act .   
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