
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRJANCISCO BAY REGION

oRDER NO. 90-036

SITE CLEANUP REQUIREMENTS FOR:

U.S CELLULOSE AND PACIFTC STATES
CHEMICALS INC. AND
LOUIS J. AND SHIRLEY D. SI'IITH

FOR THE PROPERTY LOCATED AT:
l_545-L547 ALMADEN ROAD, SAN JO|SE
SANTA CI,ARA COIJNTY

The California Regional Water Quality Control Board, San Francisco
Bay Region (hereinafter called the Board), finds that:
l-. Groundwater pollution and soil pollution have been found on

the property at L545-L547 Almaden Road in San Jose in Santa
Clara County. Leaking underground storage tanks (USTs) have
been identified as one major source of pollution; other
sources may have existed. U.S. Cellulose and Pacific States
Chemicals Inc., for:ner tenant-occupants, and Louis J. and
Shirley D. Snith, preseint owners of the property, are
hereinafter referred to as the dischargers. Haz/Control
(formerly South Bay Cheuical Co., Inc. ), a non-occupant former
user of at, Ieast one of tlhe USTs, is not considered a likely
source of the site pollutiron and is not named as a discharger
at this time.

In addition to the parties; named in this Order, other parties
may have contributed tcl pollution on the property. If
additional information comes to fight showing that any party
not currently named as a discharger caused or pennitted any
waste to be discharged or deposited on the l-545-L547 Almaden
Road site where it entered or could have entered into the
waters of the State, the Board will consider adding that
partyrs name to this Orde:r.

The property consists of two buildings and grounds which are
rentedr/leased to prospective tenants for commercial activities
of a varied nature. At one time two underground storagle tanks
were located on the property and used by occupants. Both tanks
were excavated and removecl by direction of the present owners
on August 8, 1-985.
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The two tanks were: (1) a 6,OO0-gallon-capacity tank used to
store lacquer thinner, and (2) a 2rOO0-gallon-capacity tank
used to store acetone. Lacquer thinner is a mixture of a
number of organic compou:nds including alcohols, ketones, and
other volatile organic chemicals. The contents of both tanks
have also been called rrpaint solventsrr.

A report submitted by the current owners states that the
srnaller tank was instal.Ied for the Almaden Paint Co. in
October of L963. The date of installation of the larger tank
is not known. ft is surmised that both tanks may have been
installed at the same time. Almaden Paint Co. occupied both
buildings, L545 and L547 ,h,Imaden Road, until Septernber of L966
when the company declar:ed bankruptcy. The current owners
acquired the property in Dtarch of 1958 fron the previous
owners, Samuel H. and Beulah Tyler and Robert R. and June T.
Rogers.

After Almaden Paint Co. vacated the property, the original
U.S. Cellulose Co. (Richarrd Castner, sole owner) occupied one
of the buildings. The successor U.S. Cellulose (USC) purchased
the assets of Richard Castner and continued using one building
until nid-l-977, dt whiclh tirne Usc occupied both buildings
through April or May of 1,990. USC was engaged in the
manufacture of lacquer products and paint remover products,
and used the 6r000-ga11on UST to store lacguer thinner and the
2roOO-gallon tank to store acetone. Raw materials were also
stored above ground in 55-ga11on drums or in bags. USC
utilized, among other materials, Nitroce1lulose, Toluene,
Acetone, Isopropyl Alcohol, ltethyl Ethyl Ketone (I'fEK), Xylene,
Methylene Chloride, anct Benzene (discontinued as a raw
material in L972). The lacquer thinner in the UST was composed
of Naptha Diluent, Toluen,e, Acetone, fsopropyl Alcohol, nButyl
Acetate, nButyl Alcohol, and Butyl Cellosolve.

Pacific States Chemicals Inc. (PSCI) occupied first one and
then both of the buildin<Js on the property during the period
June or JuIy, 1980 to Ju-[y or August, L995, after which date
PSCI ceased to operate. PSCI mixed and blended solvent and
cleaning products mostly for janitorial supply companies and
the car wash industry, b,ut occasionally made acid cleaners,rrcarb cleanern, and paint, strippers.
Pscr reportedly did not use either of the usrs. pscr purchases
from suppliers lrere mostly 55-ga11on containers, including in
the period 1980-1985, Methyl Ethyl Ketone (MEI(), Acetone,
Xylene, Isopropyl Alcohol, Methylene Chloride, and a number
of other chemicals. PSCI did experience spills between the
nixing tank and storage tank during operations; spills were
flushed down the buildin<y floor drain with water.
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While PSCI was the tenant of record, Ilaz/Control used one of
the USTs to store a guantity of Ittethyl Ethyt Ketone (MEK),
otherwise identified as frpaint thinnerrt by an employee of
Haz/Control, in October of L982.

Board staff met with Haz/Control on February L3, L990, to
review substantiating <locuments regarding the potential
discharge of II{EK and considers them to be credible. The
information provided by HazlControl indicates that through
formula and invoice docurnents they can account for more than
99 percent of the L525 gallons of llEK temporarily stored at
the site, and that the snraller tank which may not have leaked
was probably used to store the MEK for no longer than three
days. Staff requested that Haz/Control complete its
documentation and subnit the information by March 2L, 1-990.
If a review of the inforrnration shows that Haz/C,ontrol did not
remove all of the temporaLrily stored MEK then this Order will
be amended to include Ha:z/Control as a discharger.

Louis J. and Shirley D. Srnith have been the owners of the
property since l-968. Although the owners have not directly
initiated the discharge of waste on the property, they knew
or should have known of the existence of the discharge or
threat of dischargte. Addi.tionally, they have had some measure
of control over the property.

A prelirninary assessment for the property was performed by the
RWQCB in l-986. Leaks rrere discovered from inspection of both
tanks and excavated soil was found to be contaminated.

Analytical results of soil samples collected when the
underground storage tanksi were removed showed soil pollutants
such as Methanol, Ethanol., Acetone, fsopropanol, Methyl Ethyl
Ketone, Toluene, Xylene Isomers and Ethyl Benzene, Methylene
Chloride, 1, L-Dichloroethane, L, 3.-Dichloroethene,
Tetrachloroethane, Trichloroethene, 1-, L, l-Trichloroethane, and
L,L,2-Trichlorotrifluoroethane. A water sample colleeted at
the bottom of the excavation on August L9, L985 showed the
presence of Acetone (L,500 ug/L), fsopropanol (2r4OO lg/Ll,
Methyl Ethyl Ketone (1,6,Cr00 !g/L), Toluene (89,00O ug/L), and
Xylene Isomers and Ethyl Benzene (L1800 ug/L).

L2. From L987 to L989 the property owners rnade a preliminary site
investigation, instJffea four monitoring wells and
periodically collected water samples for analyses. A well
installed at the location of the exhumed tanks has detected
Toluene, Vinyl Chloride, ,Xylenes, 2-Butanone (another name for
Methyl Ethyl Ketone), Chlorobenzene, and L, L-Dichloroethane
in the groundwater.

The nearest municipal weII serving the City of San Jose is
approximately L/4 rnile from the property. Even though this
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found to be present, (3) a sunmary of any work which
resulted in the removal of pollutants from the soil and
groundwater including quantities renoved and where
disposed, and (4) an estimate of remaining pollution.
In addition, this report shall contain (5) a
the completion of site characterization
proposal should consider, dt a mininum, the
elenents:

proposal for
work. The

below listed

(a) Definition of lateral and vertical extent of
remaining soil and groundwater potlution.

(b) Evaluation of the threat or potential threat
to human health and the environnent includingpotential offsite migration of pollutants and
vertical :migration of pollutants into existing
water sources and wells.

(c) Evaluation of aquifer characteristics of the
subsurface water-bearing deposits and the
geologic framework of the site including
potential pathways for nigration of pollutants.

(d) Modification of the existing sampling program
including the installation of additional
monitoring wells.

2) COMPLETION DATE: ilune L5. 1990

TASK 2z SAMPLING, PLA,NT SITE SAFETY ptAN, eUALfTy
ASST'RANCE PROJECT PI,AN. Submit technical reports
acceptable to the Executive Officer, with format and
content being consistent vith CERCLA regulations and
guidance documents:

(a) Sampling PIan which includes a quarterly
schedule lEor sampling groundwater and soil, for
organic a,nd/or inorganic constituents.

(b) Site Safe'Ey Plan.

(c) Quality A,ssurance Project plan.

3) COUPLETION DAT.E: Septenber L5. 1990

TASK 3: COMPLETION OF SITE CHARACTERIZATIoN. Subnit
a technical report acceptable to the Executive Officer
documenting completion of the necessary work to
acconplish Task l- above, and presenting findings and
results.
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nunicipal well produces water from a lower aquifer at a depth
of approxinately L5O feet., the aguifer at 10-3o feet below the
surface which has been prolluted at this site is suspected to
be in hydraulic connection with the deeper aguifer.
(llemorandum dated llay 5, i-988, from ICF Technology
Incorporated to the U.S. EpA Region IX.)

L4. Vinyl Chloride, a known human carcinogen, has been identified
in concentrations in exc:ess of Z,OOO ug/L (9OO ug/L in the
report of a sample collected recently on June L6, l-999) from
groundwater at the site.

15. Based on the above Pindings and the assessments and
investigations cited in the Findings, subsurface pollution
resulted in part from leaking USTst a nunber of chemicals
detected in the subsurface after the tanks were excavated are
identified as chemicals stored in the USTs and used by U.S.
Cellulose (UsC); and any entity such as Haz/Control which used
the leaking USTs to store a chemical or chernicals identified
as site pollutants, afte:r USC vacated the propertyr mdy have
contributed to the subsu:rface pollution at this site.

L5. The Board adopted a revised Water Quality Control Plan for the
san Francisco Bay Region (Basin ptan) on December L7, 198G.
The Basin Plan contains water guality objectives for South Sayr
Francisco Bay and contiguous surface waters and groundwater.

L7. The existing and potential beneficial uses of the groundwater
underlying and adjacent to the property include:
a. Industrial process water supply
b. IndustriaL service supply
c. Municipal and domest,ic supply
d. Agricultural supply

L8. The dischargers have caused or pernitted, and threaten to
cause or permit waste to be discharged or deposited where itis or probably wiII be d:ischarged to waters of the State and
creates or threatens to create a condition of pollution or
nuisance.

l-9. This action is an order to enforce the laws and regulations
adninistered by the Board. This action is categorically exempt
from the provisions of the CEQA pursuant to Section L532L of
the Resources Agency Guidelines.

20. rnterim containment and creanup measures need to be
implenented and/or continued to alleviate the threat to the
environment posed by the continued migration of the
groundwater prume of o:rganic solvents and to provide a
substantive technical basis for designing and evaluating the
effectiveness of final c-Leanup alternatives.
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The Board has notified the dischargers and interested agencies
and persons of its intent, under California Water Code Section
13304 to prescribe site c-leanup Requirements for the discharge
and has provided thern with the opportunity for a public
hearing and an opportunity to subnit their written views and
reconmendations.

The Board, in a public meeting, heard and considered all
comments pertaining to the discharge.

PROHIBITIONS

The discharge of wastes or hazardous materiars in a manner
which will degrade water guality or adversely affect the
beneficial uses of the waters of the State is prohibited.
Further significant migration of pollutants through subsurface
transport to waters of the State is prohibited.
Activities associated with the subsurface investigation and
cleanup which wilr cause significant adverse nigration ofpollutants are prohibitecl.

SPECIFICATIONS

The storag€, handling, treatment or disposal of polluted soil
or groundwater sharr not create a nuisance as defined in
Section 13050(m) of the California Water Code.

U.S. Cellulose, Pacific S'tates Chernicals Inc. and Louis J. and
Shirley D. Snith shall conduct further reporting, site
investigation and monitoring activities as needed and as
described in this Order. Results of such monitoring activities
sharl be subnitted to the Board. should monitoring results
show evidence of plume migration, additional plume
characterization may be r:equired.

Finar creanup goals for polluted groundwater, onsite and
offsite, shall be in accordance with state water Resources
control Board Resorution No. Gg-L6, ,statement of policy with
Respect to Maintaining High euality of waters in californiar.
Proposed finar cleanup revers shalr be based on a feasibility
study of remedial alternatives that compare cost,
effectiveness, time to achieve cleanup goals, and an
assessment of risk to determine effect on beneficiar uses,
human health and the environnent. cleanup revels sharr also

IT IS HEREBY ORDERED, pursuant, to Section L3304 of the California
water code, that the discha:rgers shall cleanup and abate the
effects described in the above Findings as follows:

A.

1_.

2.

3.

t_.

2.

B.

3.
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have the goal of reducinE the nobility, toxicity, and volume
of pollutants. Final cleanup levels shall be approved by the
Board.

rf it is determined by the Executive officer that pollutedsoils need to be remediated, the creanup goal is 1 pprn fortotar Vocs. This goal may be modified by the Executive btricerif the dischargers demonstrate with site specific data thathigher levels of vocs in the soil will not threaten thequality of waters of the state or that cleanup to this levelis infeasible and human health and the environment areprotected.

The dischargers shall optirnize, with a goal of l_OO?, the
reclamation or reuse of groundwater extracted as a result of
cleanup activities. The dischargers shall not be found invioration of this order if documented factors beyond the
dischargersr control prevent the dischargers from attainingthis goar, provided the dischargers have made a good faitheffort to attain this goal.

The dischargers shalr imprement a creanup plan acceptabre tothe Executive Officer.
PROVISIONS

u.s. cellulose, Pacific states chemicars rnc. and Louis J. andShirley D. Srnith shall perrform all investigation and remedial
work in accordance with lBhe requirenents or tnis order.
The. dischargers shalr submit to the Board acceptablenonitoring program reports containing resurt,s of workperformed according to a program presciibed by the Boardrs
Executive Officer.
The dischargers sharr conply with all prohibitions and
specif ications of thi.s order, in accordance with thefollowing tine schedule and tasks:

COMPLETION DATE/TASK:

a. SITE CHARACTERTZATTON

r.) cottPLETION DATIT: April 15. L990

TASK 1: SI'MMARY OF PREVIoUS woRK AND PRoPoSAL FoR
ADDTTTONAL woRK. subnit a technicar report acceptabre
to the Executivei Officer which contains (1)
identification and guantification of all organic ind
inorganic pollutants known or suspected because ofprevious activities and analytical testing, (2) an
evaluation of soil polrution and groundwater porlution

c.

L.

2.

3.
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b. INTERIU REUEDIAL ACTIONS

L) COII{PLETTON DATE: January 1,5, 199i.

TASK 4: RECOI,IMENDED INTERIU REITIEDTAL ACTION. Submit a
technical report acceptable to the Executive Officer
which contains an evaluation of interim remedial action
alternatives, a recommended plan for renedial action, and
an implenentation tine schedule. This report shall
consider, dt a minimum, soil remediation, soil vapor
extraction, and groundwater extraction and treatrnent and
the reclamation or disposal of treated groundwater; and
shall evaluate remediation of polluted soil and control
systens to contain and initiate cleanup of polluted
groundwater; and shall include any necessary pernit
application(s) vhich may be an essential element of the
plan.

2) COUPLETTON DATE: July L5. L991

TASK 5: COI,TPLETION OF INTERIU REI{EDIAL AcTIoNs. Sublnita technical report acceptable to the Executive officer
documenting conpretion of the necessary work identifiedin the technical report subnitted for iask a above.

C. EVALUATION AND MODTFICATION OF INTERII{ REUEDIAL ACTTONS

1) COII{PLETTON DATE: January L5, L992

TASK 5: EVALUATE INTERIU GRoUNDV{ATER CoNTAINII{ENT AND
SOfL REII{OVAL IT{EASI RES. Subnit a technical report
acceptabre to the Executive officer which evaruates the
effectiveness of the interim groundwater containment
systen. The evaluation for a system using extraction
welrs shalr include but, not be limited to an estimationof the flow capture zone, establishment of cones of
depression by field measurements, and presentation of
chemical analyses data. This report sharr arso evaruate
and document the removal and/or cleanup of polluted soil,if such is an element of the renediaf measures.

2) COI{PLETION DATE:

TASK 7 z II{ODIFICATTON

Januarv 15, L992

TO INTERIU REI'{EDIAL ACTIONS.Specific nodifications to the system and an
inplementation time schedule shall be proposed in theevent that the groundwater containment system is
demonstrated not to be effective in containing and
removing onsite pollutants. This proposal shall be madein a report acceptable to the Exelutive Officer.
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3) COII{PLETION DATE: April 15, L992

TASK 8: COMPLETION OF I,TODIFICATIONS TO INTERIU REMEDIAL
ACTIONS. Subnit a technical report acceptable to the
Executive Officer documenting conrpletion of the necessary
work identified in the report subnitted for Task 7 above.

FINAL REI{EDIAL ACTION

1) COIr{PLETION DATE: April 15, 1992

TASK 9: PROPOSED FINAL REI{EDIAL ACTION PIAN. SubTnit atechnical report acceptable to the Executive Officer
containing the result of the remedial investigation, an
evaluation of the installed interim remedial measures,
a feasibility study evaluating alternative final remedial
measures, the recommended measures necessary to achieve
final cleanup objectives, and the tasks and tirne schedule
necessary to implernent the recommended final remedial
measures.

STATUS REPORTe.

L) COII{PLETION DATE: February 21, 1995

TASK I-O: STATUS REPORT AND EFFECTIVENESS EVALUATTON.
Subnit a technical report acceptable to the ExecutiveOfficer containing the following: (1) results of anyadditional investigation including a soil renediationstudyi (2) an evaluation of the effectiveness ofinstalled final cleanup measures and cleanup costs; (3)
additional recommended measures to achieve flnal cleanup
objectives and goals, if necessaryi (4) a conparison oiprevious expected costs with the costs incurred andprojected costs necessary to achieve cleanup objectives
and goals; (5) the tasks and tirne schedule necessary to
implement any additional final cleanup measures; ana 1e1
recommended measures for reducing Board oversight. Thisreport shall also describe the reuse of extracted
groundwater, evaluate and document the removal and/or
cleanup of polluted soil. If safe drinking water leve1s
have not been achieved and are not expected to be
achieved through continued groundwater extiaction and/orsoir remediation, this report shalr also contain- an
evaluation of the feasibility of achieving drinking-waterquality with the iurplemented remedial measures and a
proposal for alternative measures if reguired to achieve
drinking water quality.

4. The subnittal of technical reports evaluating proposed interim
and final remedial measures wiff include a piojection of thecost, effectiveness, benefits and iurpact on public health,
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welfare and environment of each alternative measure. A
renedial investigation and feasibility study sharr consider
guidance provided by Subpart F of the National OiI and
Hazardous substances Porrution contingency pran (40 cFR part
300); CERCIA guidance docunents with reference to Remedial
Investigations, Feasibifity Studies and Removal Actions; and
the state water Resources control Boardrs Resolution No. Gg-L6, rrStatement of Policy with Respect to Maintaining High
Quality of Waters in Californiarr.

4ny proposal for the discharge of extracted groundwater
included in the technical report reguired in Taski 4, 't, and
9 nust initialry consider the feasibility of reclamation or
discharge to a publicly owned treatment works (POTW) r dsspeeified in Board Resolution No. 88-160. ff it can be
denonstrated that recranation or discharge to a porw istechnically and economically infeasible, a proposal for
discharge to surface water shall be considered. suctr proposal
for discharge to surface water sharl include a compreted
application for an NpDES pernrit

rf the dischargers are delayedrinterrupted or prevented from
meeting one or more of the conpletion dates spetiried in thisorder, the dischargers shall prornptly notify the Executiveofficer. rn the event of such -deraysln" noald rnay considernodification of the task completion-dates establisfrla in this
Order.

Technical reports on compliance with the prohibitions,
specifications, and Provisions of this order shall be
submitted monthly to the Board commencing with the February
1-990 report due March i-5 , L99o and for a period of four monthsthereafter, then guarterly beginning with the report for the
Jury-septernber L990 guarter due November 15, L99o. Thesereports shall consist of a brief letter report that (a)
summarizes work compreted since submittal or tne previous
report, and work projected to be compreted by the time of the
next report, (b) identifies any obstacres which rnay threaten
compliance with the schedule of this order and whit actions
are being taken to overcome these obstacles, and (c) includes,in the event of non-compriance with provisions oi trris order,written notification which crarifies the reasons for non-
compliance and which proposes specific measures and a scheduleto achieve compriance. This written notification shall
identj-fy wgrk not compreted that was projected for compretion,
and shall identify the impact, of non-compliance on aLnieving
compriance with the remaining requiremenls of this order.

8. In addition to the report reguired in provision 7 the
dischargers
comnencing

shall subnit a guarterly technical reportwith the January through March 1990 quarterly
report due May L5, t-990. The quarterly technical report sharl

6.

7.
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include, but need not be linited to, updated water
tablerzpiezometric surface contour maps, pollutant
concentration contour maps for all affected water-bearing
zones, geologic cross-sections describing the hydrogeologic
setting of the site, and appropriately scaled and detailed
base maps showing the locations of all monitoring and
extraction wells, and identifying adjacent facilities and
structures. The above inforrnat,ion will be generated on a
quarterly basis. The report required in provision 7 may be
combined with this report when due dates coincide.

On an annual basis, technical reports on the progress of
compliance with all requirements of this Order shall be
submitted, commencing with the report for 1990, due February
15, 1991. The annual report may be combined with other
technical report(s) which are due to be subrnitted on February
L5, L99L. The progress reports shall include, but need not be
Iimited to, an evaluation of the effectiveness of the cleanup
actions/systems and the feasibility of attaining groundwater
and soil cleanup goals.

9. AlI hydrogeological plans, specifications, reports and
documents shall be signed by or stamped with the seal of a
registered geologist, registered civil engineerr or certified
engineering geologist.

l-o. AII sanples shall be analyzed by State certified laboratories
or laboratories accepted by the Board using approved EpA
methods for the type of analysis to be performed. AII
laboratories shall maintain quality assurance/guality control
records for Board review.

lL. The dischargers sharr maintain in good working order, and
operat,e as efficiently as possible, dDy facility or control
system installed to a6triev6 compliance wittr the iequirernents
of this Order.

L2- copies of all correspondence, reports, and documentspertaining to compliance with the prohibitions,
Specifications, and Provisions of this order shall be provided
to the following agencies:

a. Santa Clara Valley Water District
b. Santa Clara County Health Departrnent
c. City of Santa Clara
d. State Department of Health Services/TSCD

The Executive officer shatl receive one complete copy of all
correspondence, reports, and documents pertaining to
compliance with the Prohibitions, Specifications, and
Provisions of this order, and may reguire additj-onar copies
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be provided to the U.S. Environmental Protection Agency,
Region IX, and to a local repository for public use.

L3. The dischargers shall pernit the Board or its authorized
representative, in accordance with Section L3267 (c) of the
California Water Code:

Entry upon dischargersr premises in which any pollution
sources existr or nay potentially exist, or in which any
required records are kept, which are relevant to this
Order.

Access to copy any records required to be kept under the
terms and conditions of this Order.

c. Tnspection of any nonitoring equipnent or methodology
implemented in response to this braer.

d. Sanpling of any groundwater or soil which is accessible,
or may become accessible, as part of any investigation
or remedial act,ion program undertaken by the discharger.

L4. The dischargers sharr file a report on any changes in site
occupancy and ownership associated with the facility described
in this Order.

L5. If any hazardous substance is discharged in or on any watersof the Stater or discharged and deposited where it is, or
probably will be discharged in or on any waters of the State,
the dischargers shall report such a discharge to this Board,at (415) 464-L255 on weekdays during office hours from 8 a.m.to 5 p.m., and to the Office of Emergrency Services at (8OO)
852-7550 during non-office hours. A written report shall befiled with the Board within five (5) working dlys and shall
contain information relative to: the nature of the waste orpolrutant, quantity involved, duration of incident, cause ofspil1, SpiIl Prevention, Control and Countermeasure Plan
(sPcc) in effect, if dtry, estimated size of affected area,
nature of effects, corrective measures that have been takenor pranned, and a schedure of these activities, and persons
notified.

l-6. The Board will review this order periodically and nay revise
the requirements when neeessary.

€l .

b.
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T, Steven R. Ritchie, Executive Officer, do hereby certify that the
foregoing is a fulI, true and correct copy of an order adopted by
the California Regional Water Quality Control Board, San Francisco
Bay Region, on February 2L, L990.

Steven R. Ritchie
Executive Officer
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