
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGTON

ORDER No. 90-i.i_8

WASTE DISCHARGE REQUIREMENTS PROHIBITING WASTE DISCHARGEand
RESOLUTTON RECOMIT{ENDTNG DENTAL OF WATER QUALrry CERTTFTCATTON

BROWNTNG-FERRIS INDUSTRIES
APANOLIO CANYON CI,ASS ITT I,ANDFTLL

and
FILL AND EXCAVATIONS IN wETr,ANDs AND opEN wATERs rN THE
CONSTRUCTTON AND OPERATION OF THE
APANOLTO CANYON CI,ASS TII I,ANDFILL
HALF Ir{OON BAy, SAN MATEO COUNTY

The california Regional water euality control Board, sanFrancisco Bay Region, (hereinaiter cittea the Boardj, finds that:
l-. Browning-Ferris rndustries of carifornia, rnc. (BFr) byapplication dated June 11, t-98G has .priri"a for wasteDisch_arge Requirements for a new Class frT landfill inApanolio Canyon.

2- qFr' by application dated June 11, 198G, applied to the statefor water Quality certification under section 4ol- of theclean water Act for the firling and/or excavation of 3.4acres of riparian wetlands and 4-,649 feet of Apanolio creekin Apanolio canyon fgr the pnrpore of constructing th;l-andfill- The creek and wetlandl aie waters of the state andof the United States.

3' The project siter ds shown on Attachment A, is located in theupper reaches _o_n Apanolio canyon, approximately 3 miresnortheast of HaIf Moon Bay in sai t'tateo- bounty. The landfillwould oecupy 285 acres, contain about L25 rniliion cubi" y"ia-of refuse and construction debris and have a tit6tirnecapacity of_ about 93 years at a disposar rate of about 3o0otons per day.

4- Apanorio creek and the groundwater downgradient of theproposed landfill site are used for domestic water supply andirrigation and was historicarry used as a nunicipar' ;"4;;supply.

5' Apanolio creek i-q I perennial creek and provides good habitatfor resident fish populations and lotential steelheadmigration, spawning intt- rearing. The - riparian corridoralong the creek contains ar-ea" perioai-;iit- p"nded withwater that qre composed. of hydric s6its and .16 p-erioaic;iitinundated with suiface and groundwater at a fiequency andduration suf f icient to -support, and under normarcircumstances do support, a -prevalence of vegetation



typically adapted for life
therefore are defined as a

in saturat,ed soil conditions, and
wet,land according to 40 CFR L22.2.

7.

6. Apanolio Creek and the adjacent riparian wetland corrridor
provide valuable habitat for a wide variety of wildlife.
The construction of the landfirr would: (a) resurt in firring
and/or excavation of 3.4 acres of riparian wetlands and 4,649
feet of Apanolio creek, (b) erirninate groundwater storage and
recharge in the portion of Apanolio Canyon used as a
Iandfill, (c) alter the drainage pattern which will cause a
4OZ reduction in summer flow in the creek, and (d) reduce
recharge to the aquifer and creek downgradient of the
Iandfill boundary.

As mitigation for the loss of beneficial uses of the waters
of the state, resurting from the discharge of fill material
into Apanolio creek and adjacent wetrands, BFr has proposed
the following, as outlined in the June L9, l_989 Final
Mitigation Plan: 1") augrment the frow in corinda Los Trancos
Creek to provide adequate flow to create and support a
fisheries habit,at, 2) augrment the flow in Apanolio creek to
ensure no net reduction in dry season stream flow, 3)
construct several ponds in corinda Los Trancos canyon
adjacent to the creek and establish riparian wetland habitat
around the ponds, 4\ construct an injection rrerr systern to
replace lost recharge to the rower canyon aquifer and rost
groundwater storage, and 5) several stream channel
enhancernent projects in creeks in San Mateo County to
improve fish migration and spawning.

The Regionar Board under section 4oL of the clean water Act
reviews apprications to determine if the proposed activity
will meet state water quarity standards and object,ives for
Water Quality Certification for the proposed activity.
water Quality certification is a certification for an
activity that, requires a federal license or permit that there
is reasonabre assurance that the activity which may result in
discharge to waters of the united states wilr not violate
water quality standards (Title 23, California Code of
Regulations, Section 3830 et. seq. ) .

1l-. The U.S. Arrny Corps of Engineers issued a public notice for a
section 4o4 wetlands Fill permit for the proposed project on
June 8, L987.

L2. BFI subrnitted. applications for Water Quality Certification on
June 11, L986, with many supplemental submittals up to and
including the Finar Mitigation pran dated June L9, r-989, and
the Regional Board Executive officer found this application
complete on August, L4 , i-999.

8.
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L3. Relevant plans and policies for Board consideration of the
proposed Water Quality Certification include: Section
13L42.5 of the California Water Code, State Senate Concurrent
Resolution No. 28, Title 23 of the California Code of
Regulations, State Water Resources Control Board
Resolution 68-l-6, and the San Francisco Bay Basin plan.

L4. Section L3L42.5 of the California Water Code reguires that
the "highest priority shall be given to improving or
erirninating discharges that adversery affect... wetlinds,
estuaries, and other biologically sensitive areasil.

l-5. state senate concurrent Resolution No. 28 states that, rtrt is
the intent of the legislature to preserve, protect, restore
and enhance California's wetlands and nultiple resources
which depend of thern for the benefit of the peopre of the
Staterr.

16. Section 2533, Subchapter 15,
California Code of Regulations
Iandfills shall be sited to
beneficial uses of surface water
adjacent to the landfill."

Chapter 3 | Title 23 of the
specifies that new Class IIIrrensure no impairment of
or of groundwater beneath or

1_8.

L7. The state water Resources contror Board Resolution No.
68-L6 states that rrwhenever the existing quality of water is
better than the quarity of water estabrisnea in poricies as
of the date on which such policies becorne effective, such
existing high guality will be maintained untir it has been
demonstrated to the state that any change wirr be consistent
with maximum benefit, to the people of the State, will not
unreasonably affect present and anticipated beneficial use of
such water, and will not result in water guarity less than
that prescribed in the policiesrt.

The Board adopted a revised water euarity pran for the san
Francisco Bay Basin (Basin plan) on December L7, l-986 and
amended it on August 19, L9B7 and July 18, L999. The Basin
Pran includes policies for regulating wetland firr. This
order imprernents the objectives stated in the Basin plan.

The Basin Plan states that the Regional Board witr utirize
EPA's Section 4A4(b) (1) Guidelines in determining the
circumstances under which wetlands filring rnay be permitted.
The Section 404 (b) (f-) Guidelines specify that permits may
be granted only for the Ieast darnaging practicable
alternative to achieve the basic project. purpose.

20. The Basin Plan Wetland Fill Policy establishes that there be
no net loss of wetland acreage and no net loss of wettand
habitat value, when the project and proposed mitigat,ion are
evaluated together.

19.



2L. Environmentar documents for the proposed project identified
corinda Los Trancos Forefirr as a site alternative to the
proposed project. The corinda Los Trancos arternative is
estimated to provide san Mateo county with at reast 20years of land disposal operation given estimated waste
generation rates and state-mandated recycling goals. The
California Departrnent of Fish and Cime, -U.b. Fish and
wildlife serwice and the u.s. EpA have found that the corinda
Los Trancos alternative is less environmentarry damaging than
the proposed project.

The proposed nitigation pran will not ensure that there is no
net ross of habitat value. The proposed measures to create
and maintain a steelhead fishery in Corinda Los Trancos Creek
will reguire intensive management, to such a degree that
makes it, highry vulnerabre to system failures. Therefore,
lower habitat value wirl be realized than in the current
naturar systems in Apanolio creek and canyon. Further, the
nitigation habitat would provide a rower riparian-related
wildlife varue than Apanolio creek and canyon. Riparian
habitats can enhance the value of bordering upland areis for
wildlife when they are tocated adjacent to or within large
expanses of continuous and isolated uprand habitat. The
proposed mitigation habitats are less spacially isolated from
hurnan disturbance and have ress continuity with isolated
upland habitats compared to the Apanolio systerns.

The grant,ing of water Quality certification for the proposed
project is not warranted because: (1) a ress environmenlarry
danaging practicable alternat,ive to the proposed apanolio
Canyon landfill exists, namely, the Corinda Los Trancos
Forefill landfill alternative, and (2) the proposed
mitigation does not provide for no net loss of habitit vatue.

The discharge of firl materiar into the open waters of
Apanorio creek and adjacent wetlands will cauLe a condition
of pollution to exist in these waters of the State by
artering the quality and quantity of water in the area, thal
is needed to support wetland beneficial uses and the
beneficiat uses of Apanolio creek, to a degree that will
eliminate the beneficiar uses of these waters of the state.
section 1,3243 of the carifornia water code allows the
Regionar Board to estabrish, in waste discharge requirements
or a water guality control plan, rrcertain conditions or areas
where the discharge of waste r ot certain types of waste, wirl
not be permittedff .

The carifornia Environmentar euality Act (cEeA) reguires allplojects approved by state agencies to be in full -ornpliance
with CEQA, and requires a lead agency to prepare an
appropriate environmentar document (ErR) for such projects.
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27. The activity_, together with the proposed rnitigation measuresto offset. adverse impacts, descrined in BFIG Water qualitycertification and Waste Discharge Reguirements appliJation'sfor the discharge of fill and *aste materials in order toconstruct and operate a crass rrr landfilr in Apanoliocanyon' san Mateo county, is a project, as that term isdefined in CEeA.

28- san Mateo countyr €rs cEeA lead agency, adopted. a Fina1Environmental rmpact Report f or t,he lJndf i1i proj ect onFebruary 22, L984.

29. The unavoidable adverse impacts associated with the 1anddisposal project include trre filring/excavation of iip"ii""wetlands and open waters of Apanolio Creek, reduction itt thesummer stream frow in Apanorio creek, elimination of ashalrow groundwater resouice in the upper portion of thecanyon.

30- This order would precrude these impacts by denying projectapproval.

3l-. The existing benefical uses of the groundwater beneath thetandfill area are as follows:

-a. Recharge of the 1ower Apanolio Canyonb. Recharge of Apanolio Creek to nainlainthe dry season and to support riparian
Aguifer
streamflow during
wetland habitat

The potentiar beneficial uses of the groundwater beneath thelandfill are as follows:
a. Domestic supply
b. Agricultural supply

The existing and/or potential benficial uses of the surfacewater_ in Apanolio canyon, that incrudes the entire rength ofApanolio creek and the unnamed tributaries in the ranatirrareas and the lower canyon, are as follows:
a. Cold fresh water habitat
b. Warm fresh water habitat
c. wildlife habitat
d. Fish rnigration and spawninge. Water contact recreation
f. Non-contact water recreation
g. Municipal and domestic water supplyt.t. Agricultural water supply
i. Recharge of the grouna-witlr to support other beneficial

uses
j. Riparian wet,land habitat



32. The Board has notified the discharger
and persons of its intent to prohibit
Creek and associated wetlands and
water guality certification and hasopport,unity to submit their
recommendati-ons.

and interested agencies
discharge into Apanolio

to recommend denial of
provided them with an
written views and

33. The Board in a public hearing herd on July 19, L99o heardand considered arl testimony pertaining to the discharge.

THEREFORE BE IT RESOLVED, that this Regional Board recommendsthat the Executive Director of the State Water Resources ControlBoard deny Wat,er Quality Certification in accordance withSection 401- of the Clean Water Act and State regulationsprovided in Title 23 California Code of Regulations sec€ion 3830

"t. seq. for Browning-Ferris Industries of balifornia, fnc. Filland Excavations in Wetlands and open Waters in the donstructionand operation of the Apanolio canyon class rrr Landfilr, HalfMool Bay, San Mateo County, California, and directs the Executiveofficer to transmit this resolution to the Executive Directorof the State Water Resources Control Board.

Further, rr rs HEREBY ORDERED that the proposed discharge ofwaste into Apanolio Creek and associated wettanas is prohibiied.
It Lawrence p. Kolb,
certify the foregoing
Order of the California
Francisco Bay Region on

Attachment: Site Map

Assistant Executive Officer, do hereby
is a fulI, true and correct copy of an
Regional Water Quality Control Board, San
August 15, L990.

Irs;d=tanra Executive Of f icer
Agtrnrrt
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