
CALIFORMA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. 91118

CITIES OF SAN JOSE AND SANTA CLARA
sAN IOSVSANTA CLARA WATER POLLUTTON CONTROL PLANT
sAN JOSE
SANTA CLARA COUNTY

REQUIRING THE CITIES OF SAN ]OSE ANID SANTA CLARA TO CEASE AND DESIST
DISCHARGING WASTE CONTRARY TO DISCHARGE PROHIBITIONS IN ORDER NO.
e3-rL7 (NPDES PERMTT)

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter
called the Board) finds that:

L. On Octobet ?,0,1993, the Board adopted Order No. 9&117 (NPDES Pennit CL0037842)
prescribing waste discharge requirements for the Cities of San ]ose and Santa Clara
(hereinafter the discharger).

?^ The discharger currently (during a drought period) discharges an average dry weather
flow of approximately 99 million gallons per day (mgd) from its advanced waste
treatment facility at 700 Los Esteros Road, San Jose. A pre-drought average dry
weather flow of 121mgd was discharged in 1987.

3. Prior to adoption of Order No. 9&117, the discharger was subject to NPDES Permit
CAW?7UZ (brder No. 89412, adopted January 18;1989, which was amended by the
following orders: Order 90-033, adopted February 21,lg@ Order 90-068 adopted May
16,199q, and, Order 9l-066, adopted ApnllT,l99l'). Order 8%An was appealed to the
State Water Resources Control Board aftbr the adoption and the State Board ruled on
the appeals in Order No. WQ 9G5, issued October 5,1990.

4. The discharger was also. subject to Cease and Desist Order 89-013 (adopted January L8,

198% as modified by Order 89-140, adopted August 16,1989, Order 89-188 adopted
December 13,1989 and Order No. 9G054, adopted April 18, 1990) to mitigate for effects
of salt marsh conversion" Order 9Yll7 rescinded Order 89-013 and incorporates
updated tasks conceming mitigation

5. Order 9L-M6, adopted on April 17,1991, revised the discharger's NPDES permit to
include water quality based effluent limits. Between May l99l and July 1993, the
discharger had significant violations of their NPDES permit for exceeding effluent
limits for the following constituents:



Order 9l-066
Constituent EffluentLimits.ug4 # Violations

rrr (87%)
rc (e%')
r8 (76%)
6 (7%)

Copper
Nickel
Silver
Cyanidel

The discharger disputes the findings of the Board with respect to effluent limit
violations, but desires to settle its liability. On October 20,19913, the Board required
San Jose to pay an administrative civil liability of $375,00 for effluent limit violations.

Results of ambient monitoring conducted by the South Bay dischargers between L989

and 1991 showed that both total and dissolved concentrations of mercury frequently
exceeded the water quality objective of 0.08 ugA. The exceedances occured at all
stations. The Santa Clara Valley Nonpoint Source Program has begun investigating
potential sources of mercur;l in runoff. The measurement of mercury concentrations in
effluent at the levels of the effluent limitations and receiving water obiectives requires
advanced methods which are not routinely used making compliance detennination
difficult However, the multiple potential sources of mercury in POTW waste streams,
the low level of the effluent limitations, and the high rate of discharge by the
dischargers into the South Ban and the fact that the present water quality objective is
frequenfly exceeded caus€s concem about the relationship between POTW discharges
and potential water quality impacts. This concern necessitate.s the need to adequately
define the levels of mercury discharged to San Francisco Bay.

Order No. 9&117, revised the disctrargey's existing effluent limits for copper and
cyanide. On October 21,1992, the Regional Board adopted a site-specific objective in
San Francisco Bay and a shallow water marine effluent limit for copper of 4.9 ugA. On
September 16,lWz, the Regional Board adopted an effluent limit for cyanide of 5 ugll.

If the a.9 ugll effluent limitation for copper had been in effect between May 1991 and
July 19913, the discharger would have been in violation 78/o of the time. If the 5 u4
effluent limitation for ryanide had been in effec-t between April 1991 and August\992,
the discharger would hive been in violation 84% of the time.

Based on the past data from, it is anticipated that the discharger will immediately be
out of compliance with Provision 8.4.1 (Limits for Toxic Pollutants) of Order 9Tll7 Ior
copper, nickel, silver, and cyanide. It is also anticipated that the Discharger may
threaten to violate the effluent limitation for mercury.

On June 16,1993, the Board adopted Resolution 9&61 specifytng a waste load
allocation for sources of copper which enter San Francisco Bay. Based on the waste
load allocation, Provision B.5 of Order 9lll7 requires the discharger to discharge no
more than l7@lbs/year of coppen In additon, the discharger along with the two

I Based on data from May 1991 and August 1992
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other South Bay POTWs and the Santa Clara Valley Nonpoint Source Pollution
Control Program are required to reduce their combined discharge of copper into South
Bay by an additional 950 pountk per year, to be accomplished by 1998. lnl99t} the
discharger discharged 1811 lbs of copper. However, because l99}was during a
drought period, with associated lower flows to the treahnent plant, it is anticipated that
the discharger rnay threaten to violate Provision 8.5 (mass limitation for copper) of
Order 9T117.

In June 198% EPA designated San Francisco Bay below the Dumbarton Bridge as an
impaired water body under Section 3040) of the Clean Water AcL There was evidence
of water quality impacts in the South Bay associated with seven metals: cadmium,
copper,lead, mercurlt, nickel, selenium, and silver. The three municipal plants and
storrr water discharges in the South Bay were designated as point sources contributing
to this impainnent Section 30aQ requires States to adopt Individual Control Strategies
for designated point $ource discharges that will result in attainment of obiectives for
toxic pollutants within three years. Exceedances of water quality objectives for copper,
mercur)a, and nickel still occur.

Order No. 89-012, adopted January 18,1989, required the discharger to identify all
significant controllable sources of metals and to deterrrine feasible measures to reduce
the metals loadings to the treatnent plant On Octobet l,1989, the discharger
submitted the Pollutant Sources Evaluation for the San Jose/Santa Clara Water
Pollution Control Plant On December l,1989, the discharger submitted the Waste
Minimlzation Study.

Order No. 9&058, adopted May 14 1990, required the discharger to make pre-treabnent
program improvements, to implement a pilot waste minimization program, and to
require targeted indtrsbies to submit waste minimization plans. The discharger
submitted a progress report for the source reduction program on December 1, 1990 and
a Status report for the Source Reduction Program on August l,1991.

The pre-treaflnent program improvements included expanding flow monitoring for
targeted industies, regulating auto-repair and photoprocessing firms, and
implementing more aggressive enforcement actions against violators. The discharger
has initiated and continues to implement these pre-treatment program improvements.
The discharger currently regulates 1014 commercial sources including photoprocessors,
auto repair and parts cleaning.

The dischargey's pilot waste minimization and public education program was targeted
at reducing copper, zinc, and lead to the WPCP. The pilot program was directed at
radiator repair shops and auto parts cleaning shops, and other potential targeted
dischargers.

The discharger issued "zero-dischargeo certifications to 18 radiator repair shops in their
jurisdiction A total of ?A:85 auto repair shops have been identified. The discharger has
inspected 1836. The discharger has sent zero discharge certification letters to 82.5

facilities which could verify that they qualified. The discharger is conducting follow
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up inspections. Nine hundred and ninety-two of the facilities have been verified as
non-applicable.

The discharger developed a three tiered program tor l4l photo-processors Tier I
included large photo-proces$ors which were already regulated. Tier II includes small
photography studios and one-hour photo stores. Tier III facilities includes hospitals
and educational institutions. The discharger has issued 39 pernrits, I zero discharge
certifications, and 94 zero spent solution certifications.

The discharger is in the process of developing a regulatory program for printery
hospitals, and dry cleaners.

The discharger has increased their source control program (including industrial
pretreatment) staff from 20 to 44 employees since July 1990.

The EPA issued Enforcement Order CWA-X-F491-18 and the Board adopted Cleanup
and Abatement Order No. 91-07 in July l99l tor violations of the discharge/s
pretreahnent progranu The program was deficient in the regulation of categorical
industrial users. The Ordery as amended by correspondence dated Apill5,1992
required corrective actions and development of final local limits by March 31, L993.

The dischargey's pretreaturent program includes 427 industries, of which 7,V[ arc
Significant Industrial User* It has been detennined that approximately 50 (13%) of the
industries conbibute up to ffi%o of the copper and nickel discharged by the industrial
sector to the VVPCP. These flrns are prcdominately printed cfucuit board
manufacturery electroplatery and magnetic disk manufacturer industries.

The discharger initiated on December 1& 1W2., g pilot pollution prevention studies.
Three indusbies, a metal finisher, a printed circuit board manufacturer, and a disk
manufacturing firm volunteered to participate in the program. Cost-effective pollution
prevention nreasur€s will be identified as a result of these studies

In Decemb et 1991, the &scharger submitted an "Investigation of Un-Permitted Sources
of Copper and Nickel in San |osdSanta Clara WPCP Influentn The discharger
evaluated the contribution of copper from the water suppln corrosion, commercial
sector and other potential sources. The dischargey's preliminary estimate of the
contribution of copper from the water supply and corrosionis 46%.

On August2f,lWz, the Board issued a uRequest for Infonnation and a Proposed
Strategy to Reduee Copper and Seleniu:n in South Bay Drinking Water Sources' to the
dischargery water disbibutors and retailers in the South Bay. A steering committee
representing the affected parties was fonned and a ioint monitoring proposal was
submitted on Novembet 2,1992. A revised monitoring proposal was submitted on
August 12,1993.

On August}5,l99L,the San Jose City Council adopted an ord.inance prohibiting the
discharge of copper-based chemicals, containing greater than 5% by weight of copper,
into the sewer system and requiring retailers who sell such products to notify
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consumers of the ban It is estimated that eliminating use of these products may
significantly reduce residential copper loading to the WPCP. It is anticipated that the
other agencies tributary to the S/SC WPCP will adopt a similar ordinance.

The discharger operates an apprcved pretreatment program with local discharge limits
for non-domestic users of the collection systeru The discharger originally developed its
local limits in the 1Y70s.

On June 29,1993, the discharger signed an agleement with Clean South Bay, a
coalition of environmental groups, conceming the source control program for the
WPCP. The discharger has submitted this agreement to the Board to achieve
compliance with their NPDES pernrit requirements The agreement includes source
control measures to reduce the concentration and mass of metals in their influent The
proposal addresses contributions from the industrial, residential, commercial and
corosiory'water supply sources. The compliance proposal has been incorporated into
this Order as Attachment 1.

Section 13301 of the Califsmia Water Code authorizes the Regional Board to issue a
Cease and Desist Order when it finds that a waste discharge is taking place or
threatening to take place in violation of the Board's prescribed requirements.

This action is an order to enforre waste discharge requirements adopted by the Board
and is categorically exempt from CEQA pursuant to Sectisn 15321 of the Resources
Agency Guidelines

The discharger and interested persoru have been notified of the Board's intent to adopt
the enforcement order, and have been provided with the opportunity for a public
hearing and the opportunity to submit their written views and recommendations. The
Board, in a public meeting, heard and considered all comments pertaining to the
discharge.

The entry of this Order, and the perforrrance by the discharger of the obligations set
forth herein, shall constitute satisfaction of dischargery liability under the Clean Water
Act and the Porter-Cologne Act for discharges occuning between Apil17,1991 and
October 20,1998, with respect to any violation of copper, nickel, and,/or silver effluent
limits established in Order gl{(f and Order 9*117, or any obligation of discharger
with respect to matters covered by this Order. However, this Cease and Desist Order
does not preclude any rights that the Board or any interested party may have as to
violations of the interim limit$ established in this Order, violations of the requirements
of this Order, or to other matters not covered by this Order. It is the intent of the
Board that this Order shall be deemed to constitute appropriate enforcement and
diligent prosecution of an action trnder the Porter-Cologne Act comparable to an
administrative penalty action under the Clean Water Act as provided in Sections 309(a),
309(gX6XA), and 505(b) of the Clean Water Act, vvith respect to violations stated in the
first sentence above.



IT IS HEREBY ORDERED THAT, the Discharger shall cease and desist from violating waste
discharge requirements contained in Order No. 91117 as follows:

1. Compliance with effluent limitation 8.4.1 of Order 9}lll7 for copper, nickel, and silver
shall be achieved in accordance with the time schedules and interim measures
described in Attachment 1 which is incorporated herein and made a part of this Order.
Full compliance with the copper, nickel, and silver effluent limits shall be achieved by
October 20, 1998.(1X3X4)

L Compliance with effluent limitation B.4.1 of Order g3lll7 for cyanide shall be achieved
in accordance with the tiureschedules and interim measures described in Attachment 1..

Ftrll compliance with the ryanide effluent limit shall be achieved forthwittu

3. The discharger shall comply immediately with the following interim limits. The
interim limits are derived from the 95th percentile plant perfonnance concentrations
during the period from January IWZ through lvlay 1993. (5)

Constituent
Copper
Nickel
Silvef
Cyanide

Interim Limit (ugi4)
9.0,l-day average

13.Q &day average
L3,l-day average

2.6,A,l4ay average

4. Compliance with mase limit 8.5.2 of Order 9lll7 for copper shall be achieved in
accordance with the time schedule below and implementation of interim measures
described in Attachment 1. FuIl compliance with the copper mass effluent limit shall
be achieved by October Zfr,1998 (2X3X4)

Notes:
According to th.e Basin Plan, after a wasteload allocation (for copper) is
implemented in pennits and load reduitions consistent with that allocation are

occuaing, the Board will reevaluate the effluent concentration limitation for
coPPer.

Mass loadings are to be calculated weekly using average weekly flow data. The
discharger shall submit a cumtrlative total of mass loadings for the previous
twelve months with each Self Monitodng Report Compliance shall be
deternrined based on the previous twelve months of monitoring and shall be
calculated weekly.

If in the process of attaining these limits, the discharger determines that
measures required to attain these limits would result in substantial and
widespread economic and social i^pu"t, the discharger may petition the Board
to reevaluate ilrese limits.

2 Interim silver limit is identical to permit limit of Order 9Tll7.

6
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If in the process of attaining these limits, additional inforcration justifying a
later compliance date becornes available, ilre discharger may petition the Board
to reevaluate the compliance schedules.

The discharger shall evaluate compliance with the 95th percentile limit monthly.
The 95th percentile value is the highest concentration measured during a time
period (two years maximum) after removing the top 57o of. the results for that
time pedod. After 5% of the measures for any parameter have exceeded the
effluent lirnit, each additional exceedance shall constitute a violation for the
measurement period of that parameter (e.g., for metals measurements that are
measured weekly, each exceedance after the 5% allowed shall be counted as

one week of violation).

[, Steven R Ritchie, Executive Officer, do hereby certify that the foregoing is a full, frue, and
conect copy of an Order adopted by the Califomia Regional Water Qualig Control Board,
San Francisco Bay Regron, on October ?.0,1993.

(4)

(s)

7



Anachment l, Order No. 93.
San JosdSanta Clara WPCP

The following measures are desi-ened to achieve compliance wirh the Discharger's NPDES permit
(Etfluent concentradon and mass limis 8.4.1 and 8.5). All 'ongoin-e'measures are reguired to
be continued until the Discharger fully complies with those provisions. The Board r*'ill decide
which measures should be continued beyond that date.

I. GENERAL (NON-SOURCE SPECTFTC) ACTTViTTES

A. Source Identification

l. Locate new industrial and commercial sources annually by utilizin_e the
"Pac Bell" list, business tax refenals, city databases and mail sun'eys.

2.. The Discharger will continue to maintain is computer database of
historical and current laboratory dau. The dau will be made available in
Dbase IV format to the Executive Officer of the Regional Board and the
public upon reasonable request in accordance with the public records acl

3. Continue to enhance urd upgrade the Preueatment Pro-eram Database
Managemenr. sysiem.

4. Evaluate new waste minimizadon techniques as they become available.

B. Staffine

The Discharger shall maintain the staffing levels necessary ro adminisrer and

enforce the Expurded Source Conuol Program. The Discharger currenily has 4{
snff dedicated to 0re source control/indusuial prereatment program.

C. New Laboratow Facilitv

The Discharger shall continue cffors to upgrade and expand iu laboratory facility,

. 
to enhance enforcement capabilitics.



IL POLLUTION PREVENTION STUDIES (AUDITS)

A. Pilot Studies_

t" **er shall .orpt.,, three in depth Pilot Pollution Prevenrion Srudies

rhat follow the "Pilor Pollurion Prevention Study Protocol."l The studies shall

focus on copper and nickel reductions. One company in each of the following
categories of indusrry will be the subject of a srudy: printed circuit board.

electroplating, and disc manufacturer.

Report Due: July 15, 1993

B. N{ass Audit Studv Proeram

l. Mass Audit Studv hotocol

The Discharger shall submit a "lvtass Audit Study Protocol" which defines

rhe scope of a Mass Audit Srudy. The protocol shall be based on the

informadon developed by the pilor srudies and available information from
similar srudies conducted by Palo Alto and Sunnp'ale' The "Mass Audit
Study Prorocol" shall be used as the protocol for the required mass audis.

At a minimum the "Mass Audit Study Protocol'shall:

be designed so that to the maximum extent feuible companies cul
use qualified in-house personnel to perf.orm audit study usks along

wirh any necessary ouside consulting or technical assisrance.

be designed to meet a goal of costing less thur $30,000, excePt

where the circumsunces of individual facilities require additional

cosls to meet the audit's essendal purposes. .

be desi-ened to minimize uinecessary urd redundant tasks and

include, to the extent necessary, and the maximum extent pracdcal,

the elemens set fonh in the "Pilot Pollution Prevention Study

Protocol.'

include a review of'the following levels of reduction.

b.

c.

d.

Study Protocol refers lo lhe scope

Studies conducted by discharger --
Prevention Study Protocol)

of services set fonh in the Pilot Pollurion Prcvention
a copy of rvhich is auached hereto. (Pilot Pollution
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90Va to IAAVo elimination of copper and nickel
sequence of pollution prevention measures,

treatment and recycling (closed-loop process).

the maximum feasible pollutant reduction that
cost effecdve using the prevailin-l interest
assumed payback period of five yeats.

through a
including

would be

rate rvith

iii. the ma:cimum feasible pollutant reduction that would be

cost effective using the prevailing interest tate s'ith an

assumed payback period of three years.

recommend specific measures necessary to accomplish the above

lcvels of redfrcdon.

determine the cost of measures described in (e) using interest racs
of zero and nine pcrcenl

recommend a schedule for expeditious implementadon of the

measures necessary rc achievJ maximum feasible reductions2

including development of any construction plans. acquisirion of
financin-e, construction, operadon, etc. The schedule should also

include an analysis of any financial barriers to expedidous

2 Maximum feasible reducrion means the amount of reduction that would be cost-
effec.tive for the indusrrial discharger, calculated at the prevailing interest rarc with ut
assumed payback period oi five Jears, and vrould rr"sult in the smallest pollututt
discharge. Measures included in the Ma:rimum Feasible Reduction shall include dl
individual measures which payback'in fivc years or less, as well as functionally
inrerdependent groups of measurcs which aS a group payback in five years or less.

Single measures which by themselves payback in longer than five years shall be

considered part of a functionally innrdependent group if their addidon substantially

increases the mass of copper or nickel removed and if the other measures with rvhich

they are grouped are their functional prerequisites. The calculation of cost
effectiveness shall include all cosu listed in the srudy protocol, plus the cost of the

audir. Use of a shoner payback period mty be requested, based on information from
rhe devetopment of rhe local limiu and the resuls of the mass audit studies, from the

Execurive Oflicer of rhe RWQCB. Use of a shorter payback period will be allowed to
provide selective ielief to individual industrial dischargers so long as Discharger can

demonsrrare that 85?o of the totd mass that is cost effecdvely achievable from all
largest dischargers will be achieved. Selecdve relief will be granted in compelling
individual circumstances and will be based on economic hardship or other special
burdens unanticipated by the audit protocol. Maximum feasible riduction is defined

throughout this document by lheabovc rlelinidon.

.) .l

f.

g.
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' implementation, and an analysis of improvemens in the timelines

.that 
would result from the removal of those baniers.

Preliminary Repon for comm.n, fy clgnN, nwqCg and
Industry: August 31, 1993

Final Report: October 31, 1993

Identification of Lareest Dischareers

The Discharger shall identify the regulated industries that are the largesr

dischargers of copper and/or nickel into the WPCP, and that together

discharge 857a of. the total mass of copper and 857o of the total mass

nickel from the permitted indusrial sector (hereinafter called lhe "lu-eest

dischargers").

Report Due: July 31, 1993

Commencement of Mass Audit Studies bv Lareest Dischareers

The Discharger shdl cause the Mass Audit Studies (as defined by the

Mass Audir Study Protocol) to be commenced by dischugers rvho are in
rhe idendfied group of "largest dischargers' and are in the elecuopladng,
printed circuit board or disc manufacturing industry. Any firm that
appears on the largest discharger list that performs any of the six menl
finishing operdtioirs lisrcd in 40 CFR pan 433.10 of the Code of Federal

Regulations will be reguired to complete a mass audit srudy. Studies on
dischargers in other indusuial categories rvithin the lar-eest dischargers will
also be initiarcd if an appropriate audit procedure, likcly to produce

significant reduction, can be defined.

Commencement Date: November 30, 1993

Completion of Mass Audit Studies bv Lareest Dischueers

The Discharger will provide for rhe comptetion of the Mass Audit Studies

on the "largest dischargers'

Completion of Mass Audit Studies by lugest dischargers: August 31,

199.4 
.

Review of Mass Audit Studies bv San Jose and CLEAN

San Jose will review the Mass Audit Studies. Revietv will include
identification of company-specific and categorical measures designed to

.3.

4.

5.
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achieve maximum feasible reductions and an analysis of whether the \'tass

c.

Audit Study Protocol was properly followed.

San Jose shail allow CLEAl.l to review and comment on the Mass Audir
Studies. Sur Jose will consider and respond to any wrinen commcnls
submitted by CLEAI.I on the mass audit studies. Such response rvill
precede the conclusion of the City reyiew described above..

The Discharger shall submit a technical reponr acceprable to the Execurive
Olficer, connining the resuls of rhe audis.

' Repon Due: October 31, 1994

Imolementation of lvtaximum Feasible Reducrions

l. The Discharger shall provide for the implemenradon of measures s'hich
will at a minimum achieve maximum feasible reducdons or an equivalent
pollutant reduction of copper and nickel from the "largesr dischargers."
The method of implemenhdon will take into account informadon
generated from the mass audit srudies as well as resuls from Palo .{fto
and Sunnyvale's ordinance process. The Discharger shall submir rhe
proposed implementation method for revierv and approval by the Execudve
Officer.

If any other municipal discharger within rhe San Francisco Bal, Region
requires companies within is jurisdicdon to implement a measurc
achieving marimum.feuible reductions that is appticable to indusrries in
the Discharger's WPCP uibumry area, the Discharger shall present for
rcnsideration by' 'irty Councils and District Boards of all tributary agencies
an ordinance based on such reguiremcnu

Draft Implementadon Me0rod Submittal: October 31, 1994

Implemenration Date: January 31, 1995

2. The Discharger shall incorporate implementation rcquirements into the
individual controt mechanisms for each affected indusrial or commercial
user by April I, 1995. '



NL LOCAL LIMITS

A. Local Limits Develooment

l. The Discharger shall develop preliminary local limiu, acceptable lo $e
Executive Officer, for industrial and non-domestic commercial users,
which are designed to enable the Discharger to meet the NPDES effluent
limits. The process for development of these preliminary local limiu shall
include, at a minimum, bimonthly meetings with EPA and RWQCB sraff
at a time and place to be mutually agreed upon. The developmenl of these
preliminary limis shall include, at a minimum, the following:

a. A calculation of "maximum allowable headworks loading." using
eirher rhe 95rh percentite confidence interval removal raie, the
decile approach or a statistically valid removal rate designed ro
meet NPDES permit limits 95Vc of the dme. A minimum of one
year of monitoring data should be used to calculate the appropriate
removal rate. The Discharger's calculadon of the "maximum
allorvable headrvorks loading" shall also male use of a safety
facror. The safety factor will account for uncenaindes including
potential future Srowth and variability in influent loadings. A
minimum of one year of data should be used to determine influent
loading variability. Loadings due to potendal growth should be

incorporated into the safety factor and subtracted from the

marimum allorvable headworks loadin-e calculated above.

b. Information and appropriate analysis, acceptable ro the Executive
Othcer, which substandates 0re flows and concentrations used to
represent water supply, conosion, domestic, and commercid
sources which are not moniorcd.

A definition of what types of facilities are to be grouped into
domestic and non-domestic sectors.

A preliminary dlocation of the rnaximum allorvable headrvorls
loadings to industrial, commercial. domcstic, water supply and

orher significant source categories based on existin-e information.
A discussion of the'specific methods to be funher investigated in
order to reduce pollutans contributed from the waler supply,
domestic and commercial sources and me0rods for reducing
conosion.

A discussion of possible scenuios on how the resulrs of the mass

audit studies might be used in the developmenr of proposed local
limis.



B.

.:

Reporr with breliminary local Limits Due: November 15, 1993

Jhe Discharger shall propose local limits, acceptabte to the Executive
Officer, for industrial and commercial users which are designed ro enable
the Discharger to meet the MDES effluent timirs. The Discharger shall:

a. Allocare the maximum allowable headworks loadings to industrial.
commercial, domestic, water supply and other significant source
categories.

b. specify responsibte endries and/or the specific methods for
reducing the pollutanB, to ensure that the necessary pollutant
reductio.ns in each source category occurr in accordance with rhe
proposed allocarions. The Discharger shall include a plan to
confirm the reductions (e.g. inspections ro ensure Besr Management
Pracdces compliance and/or monitoring).

c. Describe the method for derermining loading allocadon for each
non-domesdc user. The merhoo strltt .ccounr for ailocadon to
source categories of users as well as individual users as necessary.
The allocarion shall include an analysis of merhods such as
industrial contributory limits, mass-bised limits, concenradon
Iimits, and a required percentage reduction of polluranu. Dau

. shall be provided on the industrial and commercill users to jusrify
the methodology for achieving rcquired reductions. Loading
allocadons'to source categories and indjvidual users may take inro
account pilot study, mass audit studies and orher available dan as
pan of a technical justificadon for local limits designed to enablc
t'lPDEs compliance. An evduarion of mass-based local rimis,
including any improvements needed in flow verification, shal be
included and proposal of mass-based local limits is encouraged.

. Reporr with Proposed Local Limis Due: Ocrober 3t, 1994

Local Limits Adoption

The Discharger shall adopr final local timirs which are designed ro enable rhe
discharger to meet NPDES effluentlimis. The informarion generared by the mass
audit studies may be taken into account in establishing tocal limirs that are
designed to enable the Discharger to meet NPDES effluJnr [mia. Ncirber rhe
informatioh generated by the mass audit studies, nor the absencc of financial
a.ssistance to pernritted industrial dischargers shall be a reason for nor adopring , .

local limits which are designed to enable the discharger ro meer NpDES effluent
limis.

I
t.



IV.

Date: December 15, 1994 if comments from EPA, Regional Board, CLEAN or the
public do not result in substurtial revision of proposed local limits.

January 31, 1995 if EPA, Regional Board, CLEAI.I or public commenb resulr in
substantial revision of proposed local limis and the necessity to rccirculate rhe
proposal.

C. Loqal Limits Compliance

l. The Dischar-eer shall incorporare limis and timelines for implemenndon
of the actions necessary to comply with the adopted local limis in the

individual control mechanisms for each permitted industrial or commercial
user into the system.

Compliance Date: April I, 1995, for the "largest dischargers" defined in
Section ILB.2 and July 31, 1995, for the remaining permitted indusuial or
applicable commercial users, unless individual compliance schedules are

warranted and issued by San Josc.

INDUSTRHL SECTOR

A Waste Minimization Plans

All permiued indusrrial users discharging targeted pollutants will be required to

submir wasre minimization plans at the time of permit issuance or renewal. The

Discharger will revietf ?rid verify implementation of idendfied measurcs. furnual
cenificarion and updating of the waste minimizadon plans will be required.

B. Discharee Informarion

t. The Ciry will continue is florv verification program for cach of rhe

currently regulated Industrial Users (IUs) using an accurate method of flow
measurement in each case. Some of the methods used include influent
and/or effluent process meters, water bills, adjusted flow use calculations,
and barch quanrification. The City is reguiring each IU to provide an

accurate merhod of flow measurement as a condition of their Indusuial
Wastewater Discharge Permit, and will continue to do so for each new
permit or permit renewal

Permits will be required of facilities found to produce . ,urir.rtr.am from

a riranufacturing process containing
cyanide.

copper, nickel, silvei, mercury or



c. Incentives for Pollurant Reduction

The Discharger shall submit a report, acceptable lo the Executive Officer.
cvaluating additional merhoils for achieving reductions that represenr
substantial opportunities for source reductions, including financial
incendves.

San Jose will conduct an assessment (including rechnical, financial,
and policy considerations) of the feasibility, cosrs, and benet-ru of
resuucturing sewer fees to create or strengthen incentives for
pollution prevention (e.9. charging fees for rhe discharge of roxic
materials such as copper and nickel). The public will be provided
an opportunity to commenr on borh rhe proposed srudy scope urd
the drafi results. The other agencies riburary to the trearmenr planr
will be encouraged to panicipate, and results and rccommendadons
will be shared with all ributary a_gencies. Recommendarions based
on the srudy will be presenred for considerarion by the Ciry
Council by September 30. t994.

San lose will conduct an assessment (including tecbnical, financid,
and policy consideradons) of rhe feasibiliry, cosrs, and benefis of
establishing requiremens to minimize new industrial and nerv
construction relacd sources of pollution (e._e. corrosion resisnnt
plumbing and fixtures and preconsrruction indusrrial poUurion
prevention design standards, performurce srandards, and/or audit
requiremens). The public rvill be plovided an opponuniry ro
comment on both the proposed srudy scope and rhe draft resuls.
The other agencies uibutary to the rearmenr planr will be
encouraged to participae, and resuls and recommendadons will be
shared with all tributary agencies. Recommendations based on rhe

' study will be presenred for consideradon by the City Council by
Seprcmber 30, 1994.

Repora Due: September 30, 1994

Continue aggressive enforcemenl

V. CO]\TMERCIAL SECTOR

Permits and Best Management Practices (BMPs) issued in the commercial secror shall
assure at a minimum the maximum extent pracdcable reduction of pollutant dischuges,
including where practical, requiring zero dischar-ee for the pollurans of concern, to rhe
WPCP. based on the information availablq

l.

b.

2.



B.

Auromorive/Radiator and Phoroorocessors (Phase I)

l. The Discharger shall continue inspection and certification of all zero
dis'chargers in Phase I caregory. New firms in the Phase I cate-eories

needing zero discharge cenification or permits shall be identified through
the Pac Bell list, busineis tax refenals and other sources. Firms under
permit will be subject to ongoing inspection and monitoring. Tero
dischargers shall be subject to spot check and recenification.

2. Continue educational efforu for automorive and photoprocessors includins
workshops, technicd assistance, and educational materials.

3. The Discharger shall submit a schedule for proposed activiries and
completion dates for continued implementation of the Phase I rvasre

minimization program (inspecdons, cenificadon of zero discharge,
education outreach, etc.).

4. The Discharger shall submit a report. acceptable to the Execurive Officer.
which evaluates the resulu of the Phase I photoprocessor program. Thc
report shall include an evaluadon of horv the program has aftected the
influent silver concentrations. The repon shall dso include a proposal urd
action plan for an expanded waste minimization program for silver. At a

minimum, the Discharger shall consider addressing additional programs fol
photoprocessors, hospiuls,laboratories, and x-ray facilides (medicaVdental

oflices).
-e'

Report Due: September 15, 1993

Additional Commercial Cateeories (Phase II)

Based on tlie Phase I model, the Discharger shall investigate and regulate, if
appropriate, additional commercial dischargers in the following caregories:
hospitals, educadonal institutions, vehicle fleet maintenance, printen, dry cleaners,
indusrrial laundries, and machine shops. These Phue II dischargers will be

brought under permit or zero discharge certification. The Discharger shall submit
a schedule for 1993 acdvides for accomplishing permit or zero discharge
certification for Phase II discharges.

Schedule Due: furnual Preueatrnenr Repon

Effora in Phase II shall be closely coordinated with other agencies, such as the
Santa Clara Valley Water District Non-Point Source Prognm, the Santa Clara
Coungr Office of $olid Waste and Toxics Control, the Bay $rea Air Quality
Management District (for dry cleaners only), other city dcparrmenri and the Ciries
of Sunnyvale and Palo Alto.

r3
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', The model for investigation and possible regulation within the Phase II caregories
will be: develop mailing list, survey targeted group, sponsor workshop, requiie and
verify zero discharge verificadon, or require and issue permit" Permirred firms
will be subject to on-going inspection and sampling. In conjunction wirh orher
agencies, Best Mana-sement Practices ro minimize or eliminate discharge will be
developed for rlre Phase II dischargers.

C. Additional Commercial Careeories

t. Continue to regulate existin-e and nerv companies in the commercial secror
in the above caregories and begin ro regulare companies in any nerv
categories of the commercial secror rvhich are found to be significanr
contributors of copper, nickel, silver or cyuride.

\:I. RESIDENTIAL SECTOR

General Public Education

The Discharger shall conduct ongoing public education in rhe ributary sen'icc
area through the City of San Jose Environmental Services DepanmenL ro raise
awareness of the source control program and infrirm residens of available source
control measures. The public educadon effon includes: rargered mailings, radio
spots, and newspaper advenisemenB.

Consumer Producrs

The Disch.rg., ,l,airrcommend for adoption, by tlie agencies uibutary ro the
WPCP, an ordinance prohibiting the dischar-ge of copper-based chemicals into rhe
sewer system and requiring remilers who sell such producs ro norify consumers
of the ban.

The Discharger shall continue to idenrify other consumer producs, which can be
reduced or eliminated. For producs for rvhicb reasonable ahernarives are
available, similar ordinances shall be presented for City Council consideradon.

A.

B.

c. 9ther

l.

2.

3.

Continue collection and atralysis of residenrial composire sarnples for
metals of concern.

Continue ro research porendal residential sources urd augment cxisrin-e and
developing inform adon.

fie city of san Jose commis ro conrinued paniciparion in to..r progrm,
such as the counrywide Household Hazardous wasre Collecrion program

I

j
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and curbside collection for used niotor oil providing lhesc programs rumain
in eft'ect. Tributary agcncies will be encouragcd ro participate in similar
programs.

TII. \\'ATER SUPPLY

Pursuant to the "Request for Information and a Proposed Strategy to Rcduce
Ccpp,-'r and Selcnium in South Bay Drinling Water Sources" submit a joint repon
gcnerated from the steering committee, which includes monitoring resuls of
drinking water sources and a proposal for imrnediate acdons that can be ta*en ro
reduce copper inpus to lhe warer supply. The proposal shall include an
cvaluation of reducin-9 andlor eliminatin-e the addirion of copper sullare inro
drinking water sources as an immediate acdon.

Repon. Due: January 15, 1994

Commence implementation of immediate actions, as approved by the Executive
Officer.

Commencement Date: April 15, 1994

C. Submit a proposal for approval by rhe Executive Officer for tong term acrions and
a proposed implcmentation schedule that can be taken to reduce copper inpuu to
the s'aler supply. The propo.sal shall include ur evaluadon of the results of rhe
Sanra Clara Valley Waer Disrrict corrosion inhibitor srudy.

Repon f)ue: July l, 1994

D. Subrnit a sratus report in Preaeaunent Annual.Repon

Srarus Reporr Due: February 28, 1994

YI[. PILOT WASTE }IINTVIIZATION PROGRAM FoR ITIERCURY

If monitoring results submined, at appropriate detection limits, indicate
that mercury effluent concenuations exceed the effluenr liminrion, rhe Discharger
shall develop a pilot waste minimizadon progran for mercury for approval by the
Executive Officer. The program should be done in coordination wirh Palo Alro,
Sunnyvale, and the Bay Area.Wasre Minimizarion Group.

Submit Proposal: Ocrober I, 1993

Dcgin implemcntrtion of the pilot waste minimization program for mr..rcury, if
rcguircd, according ro rhe proposal approvcd by thc Execurive officer.

I

A.

B.

A.

B.
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ImplemEnration Date: January l, 1994

Complee pilot wasre minimization pro-eriln

Completion Dare: January l, 1995

for mercury.

Ix. PILOT 1VASTE IUINI\TIZATION PROGRAI\I FOR CYANIDE

c.

Develop a pilor wasre
Executive Ol'ficer.

minimization pro_srarn for cyanide for approval by the

B.

Submit Proposal: Ocrober l, 1993

Begin implemenration of pilot rvaste minimizarion program for cyanide according
to the proposal approved by rhe Execurive Officcr.

Implementarion Date: January l. t994

C. Complee pilor wasre minimization program for cyanide.

Compledon Date: January I, 1995

COORDINATION \YITH SANTA CLAR,{ VALLEY NON.POINT SOURCE
CONTROL PROGRAM

The Discharger shall coordinate wase minimizadorlsource.conrrol acriviries wiih tre
Sanu Clara Valley Non-Point Source Pollution Conrrol Program in order ro increase
overall effecdveness of conuolling heavy meral discharges to rhe South Bay.
Coordinadon should include, but not be limitetl to, rhe following areas: sourcc
identification, illicit connection eliminadon to srormwarer drains, indusrrial discharge
runoff identificadon and control programs, and public informarion and paniciparion
proSrams.

MONITORING AND EVALUATION

A. The Discharger shall provide on-going tracking of influent, sludge and effluenr
levels to determine the reduction of pollutans and show the effectiveness of rhe
revised locd limis and other waste minimization acdviries intended ro reduce
treaunent plant loadings.

x.

xI.

The Discharger shdl include this summary of reducrions ro inftuent and effluent
loadings and sludge metd concenuations and srarus of comptianie wirh the mass ,.
and concenuation effluent limits contained in this Order is pan of rhe Annual
Prereatment Reporl
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B. Annualty, recalculate copper and nickel pollutant contributions by the follorving
sectors: residential, commercial, industrial, and witer supply. Include ur
evaluation of the eft'ectiveness of the waste minimization measures at achievine
reductions

xu. REPORTTNG REQUTREN1ENTS

A. The Discharger shall include in the pretreatment annual report, required by Order
No. 89-179 (Pretreatment Amendments):

. The status, progress, evaluation, results and any written products of all of
the above program areas.

. Reasons for any delays or potential delays in completion of ury of Ore

tasks, toge$er with proposed remedies for the delays shall be included.

r A, proposal for the followin-e year's work program to achieve Ore mass and
' concenuadon limis including budget and sufling.

. The previous yearls budget and stafling to accomplish the
pretreatmeny'rvaste minimization program.

B. The Discharger shall include in the second quanerly repon a status repon on {l
of the above program areas.


