
/,"I
STATE OF CALIFORNTA

CALTFORNIA REGIONAL WATER QUAI,ITY CONTROL BOARD
SA\1 FRANCISCO BAY FJEGION

CLEANUP A\]D ABATEMBIT ORDER No. 97-081.

FREDERTC r. cLrNE, individually and as trustee for the Frederic
and Nancy Cline Family Trust, and Cline Cel1ars, Inc., a

Calif ornia corporation
The
Bay

t.

2.

3.

California Regional Water euality Control Board, San Francisco
Region (hereinafter the Board) finds that,:

Frederic T. cIine, individually and as trust,ee for theFrederic and Nancy cline Family Trust, and cline cellars,
rnc. (hereinafter collectively referred to as the ..clines,,),
owns, operates or controls property l0cated on and a10ng atidally influenced portion of sonoma creek, which drains tro
San Pablo Bay.

The property is located at 24737 Arnold Drive (also known asState Highway L21) in Sonoma County, California (Attachment
A).

The uNrrED srATEs oF AltERrcA, on behalf of the united states
Army Corps of Engineers (Corps), filed a Complaint forrnjunctive Relief and civil penalties, alleging that the
Clines violated Section 30j_(a) of the Clean Water Act
(CWA), (33 U.S.C. Sect,ion 13i.i.(a) ), and Section 10 of the
Rivers and Harbors Act of 1899, (33 U.S. C., Section 403).

The Corps alleged that the Clines own, operate, or control
more than one hundred acres of historically t.idal marsh andwetland regulated under the cwA and section ro of the Rivers
and Harbor Act of L899.

The cor^ps alleged that the clines violated and continue toviolate Section 30j.(a) of the CWA by conducting unlawfuldredging and filling and/or controlling and diiectingunlawful dredging and filling at the cline property ind in
_and along sonoma creek and that they have viorltea section L0by undertaking unlawful work and the building of structuresat, the Property and in and along Sonoma Creek.

Frederic cline and cline cellars filed an Answer and
counterclaim denying liability as alleged in the complaint
and alleging, among other things, that the united stltes andthe corl>s have unl-awfully failed to enforce the terms of acorps permit and have wrongfully prosecuted the clines.

4.

5.

6.

7 - The parties agreed to a settlemenL of the case on October 22,
l-996 (Consent Decree No. C 96-0260 EFL).
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:3 the USDA, and, if undrained, will provide adequate substrate
for wetland vegetation.

l-6. Vegetat.ion expected to colonize the site include pickleweed
(saricornia virginiea), saltbush (Atriprex patuTa), aIkali
heath (Frankenia saJ-ina), alka1i bulrush (Scrjpus robustus)
and brass buttons (CotuLa coronopifoLia). Wet.land hydrology,
colonization of wetland vegetation, and hydric soils will be
dependent on an appropriate topography and hydrologry.

t7 . The consent, decree includes a desigrnated "Limit of Work" area
that is to remain free from disturbance for one year
following a submission of notice by the applicant to the
Corps that the work to grade the property ind remove the
culvert and tidegates is completed.

1-8. The consent decree does not affect or relieve the applicants
from their responsibility to comply with state laws and
regulati-ons.

19. Regional Board staff reviewed the application, and concluded
that the restoration pIan, as set forth in the Consent
Decree, wds insufficient to assure adequate protection of
water quality as mandated by California State laws and policy
in that the restoration plan does not include verification of
successful wetland habitat restoration.

20. The Regional Board has incorporated the Corps, wetland
delineation procedures into its gasin Plan as the method for
identifying jurisdictional wetlands .

2t. The discharge of silt, sand, clay or other earthen materials
from any activity in quantities sufficient to cause
deleterious bottom deposit,s, turbidity or discoloration in
surface waters or t.o unreasonably affect or threaten to
affect beneficial uses is prohibited by the water eualityControl P1an. Actions by the Clines have resulted in a
threat to beneficial uses as prohibited by the Water Qualitycontrol Plan. Therefore they have discharged waste into
Waters of the State in violation of the above citedprohibition.

22. Based on the above findings, the Board finds that the
dischargers have impacted Waters of the State, namely theproperty's seasonal wetlands, and caused silt, sand, or clay
to be discharged or deposited where it has impacted and will
continue to threat,en beneficial uses and create a condition
of pollution.

This order is an action to enforce the water euality control
Plan and as such is exempt from the california Environmental
Quality Act pursuant to Section 15321(a) (2), Title Fourteen
of the California Code of Regulat,ions.

23.



methods described in the Corps 1987 manual, or additional
requirements listed below must be implemented.

a. Within 90 days of receipt of a letter from Regional
Board staff requesting additional information, the
Clj-nes shal1 submit a reporL to the Executive Officer.
The report should identify any problems with the
rest,orations and propose solutions t.o these problems.
The report should include a discussion of mitigating
factors contributing to failure to meet the 90% criteria
and suggest,ed remedies with a schedule for implementing
each remedy. At the Board,s discretion, consideration
may be given for climatic and meteorological factors
outside the applicant's control. Addit.ional action, if
dny, may be required by the Executive officer.

Pursuant to California Water Code Sections 13304, 13350 and 13385
if the Dischargers fail to comply with the provisions of this
order, the Board may schedule a hearing to consider assessing
civil monetary penalt.ies and to consj-der requesting the Attorney
General to take appropriate enforcement action against the
Dischargers, including injunctive and civil monetary remed.ies.

q^4 7, /r?^
Date'

Attachment A - Map Showing Location Of Cline Property And Property Description
Attachment B - Cline Cellars Wetland Restoration Plan, Final Plan

Executive Officer



Affachment A
Map Showing Location Of Cline Property And Property

Description
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Figure 1. I-ocation of Cline Cellers wetland restoration

project.
Wctlonds Reseo rch lssociotcs, Inc.



a Exhibit I
Property Description I

The subject property of the Consent Decree
includes Parcels II and IfI described belowt

rl{J(L:L l

Being a tract of land. j.n the Rancho Petaluina and also in Township 1
North, Rangie 5 west, Mount Diablo Base and MerlCian and being more
pariicularly described as f oIl-ows:

Beginningr at a 1 inch bar in the northwesr ccrner of the lands as
described in Book 322 of Deeds at Page 133. Sonoma County Records.

Thence from saii point of beginning ano along ihe westerly line of the
former l-anCs of Regrula Yenni Sourh 27 Degrees 33 Minutes 30 Seconis
Eas-.2155-58 feer from which point. a l/2 inch iron pipe bears Norrh 58
Degrees 10 lvrrnutes 40 Seconds East 21.2i feec; thence North 68 Degrees
10 llinutes 10 Seconis East 128s.82 feet to an iron plpe monumen-r;
thence Nor-,-n l Degree 41 Minutes East 1131.18 feet to an j.ron pipe
monLlmen:; thence South 88 Degrees 19 Minutes East 1835.20 feet to an
iron pipe ncnunent in the we;rer!-y edge of t.he Srate iiighway
designa-'eo as point "A"; thence along said wesie:iy edge Nort.h 1
Degree 4 L llinuces East ltill.58 f eet to a 5 inch b;- 6 inch concrete
mon\lneni; thence curving to the left with a raiius of 720.00 feet
througrh an anEle of !7 Degrees 35 Minutes 30 Seccnds for a distance of
22!-21 f.eei to a l/2 inch iron pipe monurnent found j.n the northerly
line oi che said lands of Regula Yenni; thence alonE sard northe:llt
Iine Scut.h 57 Degrees 44 Minutes 30 Second.s t{es'. 4118.00 f eet to :he
point of beginnrng of the above described parcel of IanC.

P}a.R.CEL I I

Commencing ai point "A" as above describeci and Cesignated in parceL l;
thence from saj.d point "A": sout.h 88 Degrees 19 Minutes East 60.00
feet to a point in the easterly line of saj-C State iiighway as above
mentioned; thence along said easterly line North 1 Degrrees 41 Minutes
East 1ii.66 fee-" to the point of beginninq of the parcel- of land ro be
here!:': cesc:icec'.

Thence from said point of beginning and cor:,ilnuing a)-onE the easterlyline of saic Slate Highway North 1 Degree 4i Mlnutes Easr 17OO.O0 feecto a 6 inch by 5 inch concrece monurnent; thence curving to the leftwith a radius of 780.00 feet through an angle of 17 Degrees 51 Hinutesfor a distance of 224.3L feet; thence Norrh 16 Degrees 10 Minutes Wesr.
3.32 feec to an iron pipe monument in the northerly line of the foimerlands of Regu!.a Yenni; thence along the northerly boundary of said
lands of Yenni Nort,h 67 Degiees 31 l{inutes 30 seconds Easl 603.50 f eerto a 4 inch by 4 inch stake found; tbence Norrh 89 Degrees 3G MinutesEast 516.41 feec to a 4 j-nch by 4 inch stake; thence Norrh 0 Degrees
15 Minutes 40 Seconds west 1329.53 feet to a 4 inch by 4 inch siakefound; thence Xbrth 89 Degrees 36 trtinutes East 3319.80 feet to a poinr
on t,he west,erly bank of Sonoma Creek; thence along the westerly bankof sonoma Creek the following courses and disrances: South 45 begreeswesi.2lO.72 feer; Sout,h 29 Degrees 50 ttinures 50 Seconds t{esr 24!-77feet; sourh 20 Dbgrees 39 Minutes 10 seconds Hest 93.3? feet; south 3
Degrees 57 Minut,es 50 Seconds west 247.79 feet; South 6 Degrees 45
Minures 40 Seconds East 158.80 feet; South Ig Degrees 37 ttinutes 20
SeconCs East 288.95 feet; Souch 25 Degrees 2L Miiutes 40 Seconds East.
554.99 feer; Sourh 6 Degrees 0o Hinutts 30 seconds wesr 274.36 feer;
Souch 63 Degrees 35 l'linutes 50 Seconds Wes-.358.14 feec; North 92Degrees 15 Minutes 30 Seccnds tdest 229.23 feec; thence 1eaving sa:C



Attachment B
Cline Cellars Wetland Restoration Plan, Final Plan



CLINE CELLARS WETLAT'.ID
RESTORATION PLAT.{

Final Plan

Prepared for

Frederic Cline
Cline Cellars, Inc.

24737 Arnold Drive
Sonoma, CA 95476

Prepared by

Wetlands Research Associates, Inc.
2169-G East Frurcisco Blvd.

San Rafael, CA 94901

!

,t"-

Augusr 19, 1996
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Figure 1. Location of Cline Cellers wedand restomtion
project.
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Creation nf fn-kind Hahit"t

Type(s) of babitat to be restored

The wetlands which witl result from topography rcstoration will be similar to what
currcntly exists on the site, seasonal wetlands. Thed sLsonal wetlands will be comprised of
shallow depressions 

_and 
deeper channels. The resoration site comprises approximately 160 acres,

and the total area affected by grading will be approximately 23acres.

Ibnctions and vatues of habitat to be restored

The rcstored topog:aphy will reptace similar functions urd ralues as were present in the
dSada prior to impacs. fie grading process will involve the use oinati"e soils on site, Reyes
silty clay. This native soil has slow permeabiliry and mnoff is very stow allowing inunoation
following periods of rainfall. The restoied topography will furthercnir-* ponding of rainwater
in Ore winter and spring months. - ' - -- r-

- The length of inundation will be dependant on local rainfall and the efficiency of drainage
facilities. In most years' rainfall will probably be adequate to create inundation on the site for
several weels; under normal (and probably below normalj ninfall conditions, the site should meet
the hydrologic characteristics described above. During periods fotlowini high rainfall and in
years when rainfall is above normal, deep water should be removed rrom ttrJ site by drainage
facilities over a period of 2 to 3 days; shallow water and saturated soil conditions should be
maintained on site for several weels.

Vegetation that is expected to colonize the site includes pickleweed (Salicomia virginica),
-saltbu:h 

(Atiplex patula), alkali heath (Frat*enia salitw), alkali butrush istirpru robustus) and
brass buttons (&rula carorwpifolia). Cotonization and growth will be dependant on an expected
hydrologic regime Orat allows periods of shatlow inundation and soil otu13tion, but not loni+erm
deep inundation. Deeper channels tlrat are intended to be inundated for iongerperiods of time or
which may accumulate salt concentrations (from naturally occurring sAI in ihe soil) may not
become vegetated.

Time lapse

The plants *.ht-.-h are expected to colonize the area are capable of rapid colonization.
{hese plants will guickly become established in the wetlands Uy seeO dispersion from mature
plants present on the site. By the end of the second rainy season, plants should have colonized
and be spreading vegetati-vely. BJ year three, plants tirat colonized the first year should be
producing seed and providing additional coneragJ through vegetative qpreading.



Frederic Cline
Cline Cellars, Inc.
24737 Arnold Drive
Sonoma, CA 95476 Q07) 9354310

Werland restorationists will supervise tlre implementatio4 of this restoration plan for Cline.
The name, address, and lelephone number of the wetland restorationiss are:

Wettands Research Associates
2169-G East Frurcirco Blvd.
San Rafael, CA 94901 (415) 454-8868

Implementation schedule

The grading of the site !o restore topography will.be conducted in the first summer
following approval. Grading in summer will take advantage of dry substrate conditions that will
allow construction equipment to work within the site. Summer is also the period of time when
migratory wildlife are not present at the site and will not be disturbed. The recommended date
of construction will be after July 15 when nesting of most birds should be completed and before
October 30 when rain becomes more likely.

Grading

The grading plan for this restoration is attached as Appendix A. Under this plan,
approximately 23 acres of 0re site will be graded to form shallow depressions and deeper channels.
The area covered by shallow depressions is approximately 4.4 acres, while the area covered by
deeper channels is approximately 5.I acres (includes area below the * I contour). Soil excavated
to form shallow depressions and deeper channels will be spread to create the higher sreas (= +l.z
elevation) creating and separating shallow depressions and deeper channels according to the
grading plan. Excess material will be distributed over nonexcavated areas within the area
designated as "Limit of Work' shown in the grading plan to provide positive drainage and to
prevent formation of mounds. To prevent soil erosion, allow for similar soil saturation levels
throughout the restoration site, and provide a gentle slope within the transitional areas, no graded
slope will be greater than l0:1 (H:V).

The deep channels will be graded to.connect, as they previously did, with the existing
channel at the southern border of the site. Two earth dams in the channels will create trvo deep
water ponding areas. The earth dams are expected to hold water in the channels for several weeks
into the spring after the remainder of the site has drained, and to provide water features for
wildlife use when surrounding areas are dry. The most southerly section of deep channel that
connects to the existing channel at the fence line will be excavated to the same depth as the
existing channel.
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