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 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
 SAN FRANCISCO BAY REGION 
 
 
ORDER NO. R2-2008-0087 
 
AMENDMENT OF FINAL SITE CLEANUP REQUIREMENTS ORDER NO. R2-2008-0060  
 
FOR: 
 
OWENS-BROCKWAY GLASS CONTAINER, INC. 
GUMTREE, LLC 
 
for the property located at 
 
22302 HATHAWAY AVENUE 
HAYWARD 
ALAMEDA COUNTY 
 
 
The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter 
the Board), finds that: 
 
1. Board Order:  The Board adopted Final Site Cleanup Requirements for this property on 


July 11, 2008 (Order No. R2-2008-0060).    
 
2. Reason for Amendment:   
 


a. The soil cleanup standards in Order No. R2-2008-0060 contain numerical errors and, 
for some constituents, are inconsistent with groundwater cleanup standards.  In 
addition, the soil cleanup standards are not based on the most recent Environmental 
Screening Levels available at the time of the Order’s adoption.  It is therefore 
appropriate to revise findings and requirements of the Order with respect to soil 
cleanup standards, specifically Findings 9a, 9b, 9c, 11, 12d, Sections B.2, B.3, and 
the Self-Monitoring Program.  These revisions will not materially change the site 
cleanup actions to be taken by the dischargers. 


 
b. Order No. R2-2008-0060 contains inconsistent text with regard to the maintenance 


and repair of the engineered barrier in the Site Management Plan and the deed 
restriction.  It is therefore appropriate to revise findings and requirements of the 
Order with respect to the maintenance and repair of the engineered barrier, 
specifically Finding 9d and Section C.3.  These revisions will not materially change 
the measures to be taken by the dischargers. 







 


 
 
 2 


 
3. CEQA:  This action is an amendment of an order to enforce the laws and regulations 


administered by the Board.  As such, this action is categorically exempt from the 
provisions of the California Environmental Quality Act (CEQA) pursuant to Section 
15321 of the Resources Agency Guidelines. 


 
4. Notification:  The Board has notified the dischargers and all interested agencies and 


persons of its intent under California Water Code Section 13304 to amend site cleanup 
requirements for the discharge, and has provided them with an opportunity to submit 
their written comments. 


 
IT IS HEREBY ORDERED, pursuant to Section 13304 of the California Water Code, that 
Order No.  R2-2008-0060 shall be amended as follows: 
 
A. The second paragraph of Finding 9d shall read as follows: 
 


Because excessive risk will be present at the site pending full remediation, institutional  
constraints are appropriate to limit on-site exposure to acceptable levels. Institutional  
constraints include a deed restriction that notifies future owners of sub-surface  
contamination, limits the land use to commercial/industrial, prohibits the use of shallow  
groundwater beneath the site as a source of drinking water until cleanup standards are  
met, and requires ongoing maintenance of the existing engineered barrier.   


 
B. The second paragraph of Finding 11 shall read as follows: 
 


The excavation and backfilling will be followed by liquid chemical oxidant injection.  In-
situ direct push technology will be used to drive the injection tip.  The exact number of 
injection points, location and depth will be detailed in the Remedial Action Work Plan 
(RAW).  The injection will be repeated until groundwater concentrations reach 
established short-term cleanup goals (see Section B.2 below) or asymptotic levels for a 
minimum of six months.  Groundwater monitoring will continue until residual 
contaminant concentrations approach the long-term or final cleanup standards (see 
Section B.2).   


 
C. Finding 12d shall read as follows: 
 
 Basis for Soil Cleanup Standards: The cleanup standards for soils less than 10 feet 


below ground surface (bgs) are the ESLs for direct exposure under a 
commercial/industrial scenario (see Section B.3 below).  Cleanup to this level is intended 
to protect direct human exposure and will result in acceptable residual risk to humans.  
Cleanup to the more stringent soil leaching ESL is considered unnecessary because there 
is an existing engineered barrier on site that minimizes surface water infiltration and, 
consequently, the concern for soil leaching. 
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 No specific cleanup standards are established for soils deeper than 10 feet bgs.  This is 


justified by, firstly, the implementation of a Soil Management Plan (SMP), which 
addresses concerns of human direct exposure by outlining protocols for handling 
potentially impacted soils should that be encountered at the site.  Secondly, the existing 
engineered barrier minimizes surface water infiltration and, therefore, the concern of 
vadoze zone soil leaching by infiltration. Thirdly, the final groundwater cleanup 
standards, which the site closure will be based upon, are the more stringent of ESLs for 
drinking or prevention of nuisance conditions.  By basing the closure decision on 
contaminant concentrations in groundwater, the cleanup of the saturated zone soil is 
implicit.  No separate cleanup standards for deeper soils are considered necessary in this 
case.  


 
D. Section B.3 shall read as follows: 
   
 Soil Cleanup Standards:  The following soil cleanup standards shall be met in all on-


site vadose zone soils that are less than 10 feet below ground surface (bgs):   
 
 


Constituent Standarda (mg/kg) Basis 
TPH-diesel 450  ESL-direct exposure 
TPH-gasoline 450  ESL-direct exposure  
TPH-motor oil 3,700  ESL-direct exposure  
Benzene 0.27 ESL-direct exposure  
Xylene 100  ESL-direct exposure  
Bis-2-ethyl-hexyl phthalate 120 ESL-direct exposure  


a Soil cleanup standards are based on May 2008 ESLs for direct exposure under a 
commercial/industrial land use scenario (see Finding 12d).  Should the land use 
be changed to residential or unrestricted, the cleanup standard for soil less than 10 
feet bgs will be 110 mg/kg of TPH-diesel, with TPH-diesel being the presumptive 
indicator chemical. 


 
E. Section C.3. shall read as follows: 
 


Prepare a draft deed restriction acceptable to the Executive Officer for the site 
that: 1) prohibits use of the site for other than commercial or industrial purposes 
unless the discharger demonstrates to the Board’s satisfaction that the residual 
soil contamination does not exceed concentrations that are appropriate for 
unrestricted use; 2) prohibits the installation of water supply wells on the site 
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unless the discharger demonstrates to the Board’s satisfaction that the installation 
of such wells would not spread or worsen contamination, interfere with proposed 
remedial action or result in the exposure of persons to soil or groundwater 
contamination; and 3) requires ongoing maintenance of the engineered barrier as 
specified in the Site Management Plan.  Prepare a fact sheet acceptable to the 
Executive Officer that provides a brief environmental history of the site.  The fact 
sheet shall be made available in connection with all future transfers of the site (or 
any portion thereof) and incorporated as an attachment to the Deed Restriction.  
Incorporate the Site Management Plan discussed in Task 2 above by reference 
and as an attachment to the Deed Restriction. 


 
F. All references to November 2007 ESLs in Findings 9a, 9b, 9c, Section B.2, and the Self-


Monitoring Program shall be updated to May 2008 ESLs. 
 
 
  
 
 
 
       ________________________ 
       Bruce H. Wolfe 
       Executive Officer 
 
=========================================== 
FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT 
YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION 
OF ADMINISTRATIVE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR 
13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJUNCTIVE RELIEF OR 
CIVIL OR CRIMINAL LIABILITY 
=========================================== 
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        October 15, 2008 
        File No. 01S0664 (MYL) 
 
 
Owens-Brockway Glass Container, Inc.  Gumtree LLC 
ATTN: Mr. Mark Tussing    c/o SyWest Development 
Four O-I Plaza      ATTN:  Linda Lucas 
One Michael Owens Way    150 Pelican Way 
Perrysburg, OH 43551-2999    San Rafael, CA 94901 
Mark.tussing@us.o-i.com    linda_lucas@sywest.com 
 
 
SUBJECT: Transmittal of Final Order – Amendment of Site Cleanup Requirements Order 


No. R2-2008-0060 for Owens-Brockway Glass Container, Inc., and Gumtree, 
LLC, for the property located at 22303 Hathaway Avenue, Hayward, Alameda 
County   


 
Dear Mr. Tussing and Ms. Lucas: 
 
Enclosed is Water Board Order No. R2-2008-0087, which is being issued administratively due to 
the straight-forward, non-controversial nature of its content and, consequently, no need to appear 
on the Board agenda.  This Order amends the soil cleanup standards and appropriate references 
thereto for the subject site.  Specifically, the Order amends Findings 9a, 9b, 9c, 11, 12d, Sections 
B.2, B.3, and the Self-Monitoring Program of Site Cleanup Requirements Order No. R2-2008-
0060.  The comment period for this Order was from September 22 to October 3, 2008.  No 
comments were received.  If you have any questions, please contact Marcia Liao of my staff at 
(510) 622-2377 [e-mail: mliao@waterboards.ca.gov]. 
 
        Sincerely, 
 
 
 
 
 
        Bruce H. Wolfe 
        Executive Officer 
Enclosure: Water Board No. R2-2008-0087 
cc w/enclosure: Mailing List 
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Mailing List 
 
Robert Neal, P.E.     Danilo Galang 
Environmental Administrator    Fire Department 
Global Glass Technology    City of Hayward 
3600 Alameda Avenue    777 B Street 
Oakland, CA 94601     Hayward, CA 94541-5007 
(Robert.neal@us.o-i.com)    (danny.galang@hayward-ca.gov) 
 
Christina Kennedy, R.G.    Robert Atkinson 
Principal      SVP Development 
CKG Environmental, Inc.    SyWest Development 
808 Zinfandel Lane     150 Pelican Way 
St. Helena, CA 94574     San Rafael, CA 94901 
(ckennedy@geologist.com)    (Robert_Atkinson@sywest.com) 
 
Hugh Murphy      Chris Finn  
Fire Department     SVP Development 
City of Hayward     SyWest Development 
777 B Street      150 Pelican Way 
Hayward, CA 94541-5007    San Rafael, CA 94901 
(hugh.murphy@hayward-ca.gov)   (chris_Finn@sywest.com) 
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