CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. R2-2008-0097
SETTING ADMINISTRATIVE CIVIL LIABILITIES IN THE MATTERS OF:

PETE’S STOP, MR. CUONG CHON HUYNH, MR. DUNG HA, & MS. KIEU
HUYNH (Administrative Civil Liability Complaint No. R2-2008-0052);

And

MR. CUONG CHON HUYNH (Administrative Civil Liability Complaint No. R2-
2008-0068)

This Order is issued in reference to an adjudicative proceeding initiated by the issuance
of Administrative Civil Liability Complaint Nos. R2-2008-0052 and R2-2008-0068, both
dated August 11, 2008 (the Complaints). The parties to this proceeding are the California
Regional Water Quality Control Board, San Francisco Bay Region’s (Regional Water
Board) Prosecution Team, and Pete’s Stop, Mr. Cuong Chon Huynh, Mr. Dung Ha and
Ms. Kieu Huynh (the “Dischargers”)(collectively hereinafter the “Parties”). Mr. Peter
Sialaris, named as a potentially liable party in Complaint No. R2-2008-0052, is hereby
dismissed without prejudice from that Complaint.

The Regional Water Board has been presented with proposed settlements of the claims
alleged in the Complaints (Attachments 1 and 2, respectively). The proposed settlements
represent a mutually agreed-upon resolution of the Prosecution Team’s claims through
the payment of an administrative civil liability in the amount of $25,000 to the State
Water Resources Control Board Waste Discharge Permit Fund Abatement Account under
Complaint No. R2-2008-0052, and in the amount of $48,000 to the State Water
Resources Control Board Cleanup and Abatement Account under Complaint No. R2-
2008-0068.

The Parties and the Regional Water Board’s Prosecution Team recommend that the
Regional Water Board Executive Officer, pursuant to his delegated authority to issue
administrative civil liability orders under Resolution No. R2-2008-0055, issue this Order
to effectuate the proposed settlements. Having provided public notice of the proposed
settlements and an opportunity for public comment, the Executive Officer finds that:

1. The Dischargers own and/or operate Pete’s Stop, located at 290 Keyes Street, San
Jose, Santa Clara County (the “Property”). Groundwater beneath the Property is
contaminated by gasoline, including benzene and methyl-tert butyl ether (MtBE).
The Property is subject to the requirements set forth in Cleanup and Abatement
Order No. R2-2005-0023 (the “CAO”), and Waste Discharge Requirements Order
No. 01-100 (NPDES No. CAG912002) (the “WDRs”), as specifically alleged in
the Complaints.



2. Complaint No. R2-2008-0052 proposes an administrative civil liability of $25,000
for alleged violations of the CAO. Complaint No. R2-2008-0068 proposes a
mandatory minimum penalty of $48,000 for violations of the WDRs.

3. Inaccepting the proposed settlements, the Executive Officer has considered,
where applicable, each of the factors prescribed in Water Code Section 13385.
The Executive Officer’s consideration of these factors is based upon information
and comments provided by the Parties and the public. In addition to these factors,
the administrative civil liability recovers the costs incurred by the staff of the
Regional Water Board in evaluating and preparing the Complaints and related
documents.

4. The proposed settlements support the assessment of administrative civil liability
in the amount of $25,000, and mandatory minimum penalties in the amount of
$48,000 and are in the public interest. This Order and assessments of
administrative civil liability and mandatory minimum penalties provide for the
full and final resolution of each of the alleged violations set forth in the
Complaints.

5. This Order is an action to enforce the laws and regulations administered by the
Regional Water Board. Issuance of this Order is exempt from the provisions of
the California Environmental Quality Act (Public Resources Code, sections 21000
et seq.), in accordance with Section 15321(a)(2), Title 14, of the California Code
of Regulations.

IT ISHEREBY ORDERED that:
1. The Settlement Agreements are approved,;

2. The Dischargers shall pay the sums agreed to under the Settlement
Agreements in accordance with their terms;

3. Fulfillment of the Dischargers’ obligations under the Settlement Agreements
constitutes full and final satisfaction of any and all liability for each claim in
the Complaints in accordance with the terms of the Settlement Agreements.
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by Bruce Wolfe
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Bruce H. Wolfe
Executive Officer
Attachments 1 and 2: Settlement Agreements
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