
SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD 
 

In the matter of: 
 
Alameda County 
[Fairview Avenue Pathway Project] 

)
)
)
)
)
)
)
)

 
Order R2-2011-0039 

 
SETTLEMENT AGREEMENT AND 

STIPULATION FOR ENTRY OF 
ADMINISTRATIVE CIVIL LIABILITY 

ORDER; ORDER 

 
Section I: INTRODUCTION 

 
This Settlement Agreement and Stipulation for Entry of Administrative Civil Liability 

Order (“Stipulation”) is entered into by and between the Assistant Executive Officer of the San 
Francisco Bay Regional Water Quality Control Board (“Regional Water Board”), on behalf of 
the Regional Water Board Prosecution Staff (“Prosecution Staff”) and Alameda County. 
(Collectively “Parties”) and is presented to the Regional Water Board, or its delegee, for 
adoption as an Order by settlement, pursuant to Government Code section 11415.60.   
 
Section II:  RECITALS 
 
1. Alameda County (the “County”), at all times relevant to this matter, was the owner and 
operator of the Fairview Avenue Pathway Project (“Pathway Project”) located on Fairview 
Avenue between the 24600 and 24500 blocks, in unincorporated Alameda County, near 
Hayward, along the northeastern border of the Lone Tree Cemetery.  The Pathway Project site 
was approximately 530 feet long and between 8 and 12 feet wide.  The Pathway Project included 
installing a new storm drain system and a pedestrian walkway along the western side of the 
roadway.  The storm drains discharge into Sulphur Creek, approximately 0.35 miles downstream 
of the Pathway Project.  The County contracted with Ghilotti Construction Company, Inc. to 
perform the construction of the Pathway Project. 

 
2. The County was a Permittee under the Alameda Countywide National Pollutant Discharge 
Elimination System (“NPDES”) Municipal Storm Water Permit, Order No. R2-2003-0021 (NPDES 
Permit No. CAS0029831) (“Municipal Permit”), which required the County to implement a 
program to ensure that all construction projects within the County’s jurisdiction, including 
County and non-County sponsored projects, comply with the provisions of the NPDES General 
Permit for Storm Water Discharges Associated with Construction Activity, State Water Resources 
Control Board (“State Water Board”) Order 99-08-DWQ (“Construction General Permit”). 
 
3. The Prosecution Team alleges that the County failed to properly implement and maintain 
an effective combination of erosion and sediment controls at the Pathway Project site, including 
material/waste management best management practices (BMPs) to appropriately control and 
minimize the discharge of pollutants to waters of the State and United States in violation of the 
Municipal Permit.  The Prosecution Team’s allegations are described in Exhibit A, attached 
hereto and incorporated herein by this reference. 
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