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TENTATIVE CLEANUP AND ABATEMENT ORDER NO. R2-2012-0083 
For SCHNITZER STEEL PRODUCTS COMPANY 


 
Water Board Staff Response to Comments


 
The San Francisco Bay Regional  Water Quality Control Board (Water Board) provided a 54-day public 
comment period (August 27 – October 19, 2012) for the Tentative Cleanup and Abatement Order to 
Schnitzer Steel Industries, Incorporated, also known as Schnitzer Steel Products Company, for the 
property located at 1101 Embarcadero West, Oakland, Alameda County, CA 94607. Comments were 
received from the following parties: Schnitzer Steel Products Company, BayKeeper, Mr. Len Keck, and 
the Port of Oakland. 
  
This response to comments document provides a paraphrase of the comments received from the parties 
and associated responses by Water Board staff. Comments and responses are grouped by the parties. 
Staff modifications to the Tentative Order made in response to a comment are indicated in the staff 
response.  


Commenter and Date:  Port of Oakland, September 21, 2012 
Comment 1 
The Port supports the Water Board’s efforts and agrees that the site and contiguous areas need to be 
cleaned up. (Specific to process sediment, industrial process waste water, and metal shredding by-
products.) 


Water Board Staff Response 
So noted. No change required to the Tentative Order. 


Comment 2a 
The Port agrees that cleanup of shredder waste and heavy metal residue needed at site and neighboring 
properties.   


Water Board Staff Response 
So noted. No change required to the Tentative Order. 


Comment 2b 
The Port assumes that Schnitzer will need to incorporate into its “source Identification and Site 
Investigation” work, and accompanying “Sampling Plan”, an offshore sediment investigation element, 
and that Schnitzer’s anticipated Corrective Action Plan will likewise need to include estuary/inner bay 
sediment deposition as a component of any cleanup.” 


Water Board Staff Response 
We recommend no change to the Tentative Order. The scope of the Tentative Order is limited to land 
areas as well as structures that extend out over the water. It is not clear at this time that extending this 
Order to offshore sediment is necessary. However, if investigations undertaken pursuant to this Order 
indicate the need for investigation and cleanup of offshore sediments, the Water Board will consider 
issuing an additional Cleanup and Abatement Order.  
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Comment 2c 
The Port requests that airborne dispersion and deposition from Schnitzer’s operations be included to 
ensure that the known migration of shredder fluff, process sediment and related materials are properly 
tracked to neighboring properties…and included in Schnitzer’s Corrective Action Plan. 


Water Board Staff Response 
In response to this comment, we recommend the following change to the Tentative Order: 


On Page 10, under Task B.2, Source Identification and Site Investigation, add the following 
description to Table 1. Sampling Plan in the “Shredder waste and/or fluff at:” section: 


“- Pathways of airborne dispersion and deposition” 


Comment 3 
The Port supports requirements of acceptable BMPs. 


Water Board Staff Response 
So noted. No change required to Tentative Order. 


Commenter and Date:  BayKeeper, October 19, 2012 
Comment 1 
The Order fails to require controls for fugitive dust that is deposited directly or indirectly into the 
Oakland Inner Harbor. 


A – airborne dust emissions to surface waters constitute non-stormwater discharges and are prohibited. 


B – Schnitzer’s airborne dust reaches the Oakland Inner Harbor thus resulting in prohibited non-
stormwater discharges. 


C – dust from metal recycling facilities and auto shredders contains toxic pollutants harmful to public 
health and the environment. (Refers to DTSC study from Wilmington, CA) 


D – the Oakland Inner Harbor is a 303(d) listed waterbody identified as impaired by multiple pollutants 
contained in auto shredder dust. (mentions Mercury, Copper, Lead, Zinc, PCBs, and PAHs) 


F – [they skipped “E”] the Board must require Schnitzer to eliminate fugitive dust discharges. 


Water Board Staff Response 
The Prohibitions, as currently drafted in the Tentative Order, are sufficiently broadly stated that 
airborne deposition of pollutants from the facility is prohibited. 


We recommend changing the Sampling Plan as described above in our response to the Port’s comment: 


On Page 10, under “Task B.2, Source Identification and Site Investigation”, add the following 
description to Table 1. Sampling Plan in the “Shredder waste and/or fluff at:” section: 


“- Pathways of airborne dispersion and deposition” 


Comment 2  
The Order does not hold Schnitzer sufficiently accountable for its failure to adequately monitor and 
prevent unauthorized stormwater runoff from the facility. (Specifically calls attention to the permit 
sampling reduction condition, “All prohibited non-stormwater discharges have been eliminated or 
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otherwise permitted”, and “the facility Operator demonstrates that the facility’s storm water discharges 
and authorized non-stormwater discharges do not contain significant quantities of pollutants” 


Water Board Staff Response 
BayKeeper requested a complete public record on the Schnitzer facility so that BayKeeper could prepare 
its comment letter on this Tentative Order. We provided the file to BayKeeper. In that file is a letter 
from the Water Board to Schnitzer, dated July 5, 2012, in which we revoked the Sampling and Analysis 
Reduction Certification for the Facility. As this revocation has already been communicated formally to 
Schnitzer, it is unnecessary to include within the Tentative Order. 


Comment 3  
The Order fails to provide a specific list of pollutants to monitor, sampling methodologies to use and a 
sampling schedule. Points to recent EPA enforcement at Sims facility in Redwood City. 


Recommendation: For all pollution sources the Order should 1) specify pollutant parameters to be 
monitored, 2) set forth sampling methodologies, and 3) identify sampling locations and frequencies. 


Water Board Staff Response 
Development of a robust monitoring plan requires some degree of iterative communication between 
the Discharger and Water Board staff. The Tentative Order is intentionally worded to allow the needed 
iterations to arrive at a comprehensive, specific, and appropriately stringent monitoring plan. The 
Executive Officer must approve the plan, and the Discharger may not proceed without Executive Officer 
approval. Thus, we recommend no change to the Tentative Order. 


Comment 4  
This Order fails to require necessary containment upgrades.  


Recommendation: The Order should require Schnitzer to take samples of the standing water left to 
infiltrate into the groundwater and to implement more effective containment BMPs to reduce standing 
water at the facility and prevent groundwater infiltration. 


Water Board Staff Response 
We agree and recommend the following modification to the Tentative Order: 


On page 11, under Task B.2, Source Identification and Site Investigation, add the following 
description to Table 1. Sampling Plan in “Industrial process and wastewater, stormwater, and/or 
groundwater at” section: 


 “-Standing water onsite--regardless of origin, but taking into account all types.” 


Comment 5 
The Order fails to provide clear direction to Schnitzer or a specific cleanup level for the affected waters.  


Recommendation: If the Board does not expect Schnitzer to attain background levels of water quality in 
the surface waters or groundwater onsite, then the Order should specify what cleanup levels will be 
required to protect beneficial uses, or the Board should strengthen the Order by including the 
requirements Baykeeper has advocated herein. 


Water Board Staff Response 
The Water Board typically addresses site cleanup in phases, with the first order focusing on investigation 
and interim corrective actions. This Order follows the typical progression. Final site cleanup levels are 
typically established in a future order based on full site characterization, effectiveness of interim 
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correction actions, and residual risks a site poses to the most sensitive receptors. We recommend no 
changes to the Tentative Order in response to this comment. 


Commenter and Date:  Len Keck, September 25, 2012 
I am familiar with the type of operations performed at the site, and believe that a significant reduction 
of pollution potential for both the bay waters and adjacent properties can be accomplished by altering 
Item #4 Interim Correction Plan to include an additional requirement (e.g. new item “e.”) requiring that 
all shredder fluff that is waste and not intended for further processing be promptly (within 4 hours of 
processing and before it has dried) be loaded into the intended vehicles for transport to a permitted 
landfill, and promptly tarped & contained to prevent drying and airborne drift. 


This requirement will eliminate the large, outdoor, uncontrolled piles of shredder fluff that are the likely 
source of the fluff material cited in item 3 c. page 4 of the CAO*.  Since the material must be transported 
to a landfill at some point, the only reason for retaining it on site is to allow it to dry and reduce the 
landfill charges. By loading the material immediately after processing, while it is still damp, and by 
minimizing the duration of exposure to winds, the opportunity for airborne drift will be significantly 
reduced. 


Water Board Staff Response 
We concur with the recommendation and propose the following addition to the Tentative Order: 


On Page 11, under Task B.4, Interim Corrective Action Plan, add the following: 


“e.  Waste Shedder Fluff:  All shredder fluff that is waste and not intended for further 
processing shall be visually monitored and managed onsite and during 
transportation to a permitted landfill to prevent airborne, wind, or water 
migration.” 


Commenter and Date:  Schnitzer, October 1, 2012 
Please note: The comments in the 16-page letter submitted by Schnitzer have been consolidated into 
the following outline for the purpose of responding to the comments. 


Comment 1 
It isn’t fair that the Water Board jumped straight to a Cleanup and Abatement Order without first giving 
us the chance to work cooperatively and in a non-regulatory context. 


• We have been inspected by the County and the Water Board in the past and never received a 
Notice of Violation so this was a shock to us. 


• We have been regulated under the groundwater CAO since the 1980s and never has the Water 
Board indicated a problem with our sampling plan; similarly, we have been regulated under the 
Industrial General Stormwater Permit since the 1990s and the Water Board has “accepted” our 
annual reports all those years. 


• We have assertively attempted to engage Water Board staff in a collaborative discourse so we 
can come into compliance and avoid enforcement. 


• We have a strong corporate culture of environmental compliance. 
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Water Board Staff Response 
As Schnitzer notes, we have previously inspected this facility. Following inspections on June 30, 2009, 
and November 22, 2011, we met with Schnitzer representatives and explained the violations observed 
during the inspections. Schnitzer representatives had the opportunity at those times to proactively 
address the violations brought to their attention during the inspections and failed to do so.  


We acknowledge that written communication, shortly following an inspection, documenting violations 
provides all sides with a record of what was noted and communicated in the field. Having that written 
record would have benefited us as well in regard to the inspections we did of the facility. However, with 
our limited resources, we were unable to prepare inspection reports and notices of violation following 
those inspections. 


We note that that Schnitzer became responsive to our comments made during inspections at the point 
that our inspection personnel included staff from the State Water Board Office of Enforcement. We 
appreciate that Schnitzer—since our joint inspection this May 2012 with State Water Board 
enforcement staff—has assertively contacted us to dialogue about the improvements Schnitzer initiated 
after that inspection. Nonetheless, based on our site inspections, site conditions, and the violations set 
forth in the Tentative Order, Staff finds the Cleanup and Abatement Order is the proper regulatory 
mechanism to employ in this instance. 


Following our May 2012 inspection, we began to delve into Schnitzer’s compliance status including 
reviewing the past several years of its annual report submittals. It was in this process that we realized 
that Schnitzer had been inappropriately operating under a Sampling and Analysis Reduction 
Certification, by which Schnitzer justified its failure to sample its stormwater discharges from the 
Facility. As soon as this came to our attention, we issued a letter to Schnitzer revoking that Sampling and 
Analysis Reduction Certification status. See response to BayKeeper Comment 2 above. 


Comment 2 
A Cleanup and Abatement Order is not warranted because (a) the Water Board does not have the 
evidence that impairment exists that requires cleanup, and (b) we are willing to make warranted 
improvements cooperatively and reimburse the Water Board for reasonable staff time expended. 


Water Board Staff Response 
See Comments 3 and 4 below. 


Comment 3 
In follow-up to point 2(a) above—we assert that the Water Board does not have reason to believe there 
is an impairment that needs to be cleaned up for the following reasons: 


• Groundwater – our testing wells have not shown any problems. 
• The Water Board never conveyed any concerns with the placement of our wells before 


now. 
• Our site looks messy, but that is just looks; there is no impairment of groundwater BUs 


and our operations have not degraded groundwater  
• Stormwater – we are a Zero Discharge facility because we do not have any storm drains 


connected to the MS4 onsite or on the roads near our site. We don’t really agree with the Water 
Board in considering the other discharge pathways to be “discharges”, but we are willing to go 
along with that pretense moving forward. Our willingness to go along with that pretense that we 
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have “discharges” may be conditioned upon the Water Board agreeing to forgo the CAO and 
work cooperatively with us within the context of the Industrial Stormwater Permit. 


• As a Zero Discharge facility, the amount of discharge that may leave our site via other 
pathways is negligible and cannot possibly have caused any water quality impairment in 
the surface waters near our facility. 


• What the Water Board calls “pollutants” we call the very product we shred and recycle. 
• We are already implementing BMPs that take care of any problem that might have the 


potential to have been here back when we were operating under a different 
understanding than the Water Board regarding what constitutes a discharge. 


Water Board Staff Response 
Groundwater – Prior to the fires of 2009 to 2011, this was considered a low-priority case with long-term 
groundwater monitoring in accordance with the 1988 Site Cleanup Requirements. The fires and the 
concern of releases that may have occurred as a result of them warranted new attention to the site and 
a review of the files. Based on a review of the files, the locations of the fires, as well as the onsite 
operations that could contribute to a release, were distant to the monitoring well network. The 
monitoring well network (four wells) lies at the periphery of the site, with three wells along the 
presumed hydraulic downgradient edge along the waterfront and one presumably hydraulically 
upgradient of site operations. The closest monitoring well in the presumed downgradient direction is 
over 500 feet from potential release points (the shredder, incoming scrap storage areas, and at least 
two of the three recent fires). These wells are effectively sentinel (3) and background (1) wells, and as 
such, their data do not indicate whether or not there has been a release at the site.  


Following a review of available files, suspicion of potential groundwater impacts (in addition to potential 
releases as a result of the fires and ongoing operations involving chemicals of concern) can be supported 
by the following: 


June 24, 1992, DTSC Report of Violation: One soil sample contained 1,190 mg/kg total lead and 350 mg/L 
soluble zinc, exceeding TTLC and STLC, respectively. Another soil sample contained 12,700 mg/kg lead, 
31,100 mg/kg copper, and 6,800 mg/kg zinc, exceeding TTLC for each metal. A sludge/soil sample 
contained 370,000 mg/kg (37%) total petroleum hydrocarbons (waste oil) and 1,080 mg/kg lead 
(exceeds TTLC). No records are on file showing how these results or the violations were followed up, or 
if there were ever groundwater samples taken from the impacted areas. 


Stormwater – Schnitzer has fundamentally misinterpreted the definition of stormwater discharge: the 
existence of storm drains on or near the Facility is not a necessary element for determining whether 
there has been a stormwater discharge. Overland sheet flow is also a conveyance mechanism for 
stormwater runoff, as are the other conveyances documented by Water Board staff in the Tentative 
Order and attached inspection report. Schnitzer is not a “zero discharge facility”.  


While we do acknowledge that a portion of Schnitzer’s stormwater and non-stormwater substances 
remain onsite, we do not conclude that the discharges of stormwater and non-stormwater that are 
leaving the facility are negligible. The requirements in the Tentative Order will compel Schnitzer to 
characterize its discharge, which is something Schnitzer indicates it is very reluctant to do. 


Schnitzer has been covered under the Industrial General Stormwater Permit since 1997. In this time 
period, Schnitzer has failed to appropriately and correctly self-characterize its discharge, monitor its 
discharge and make iterative improvements as is the cornerstone of Industrial General Stormwater 
Permit compliance.  
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We recommend no change to the Tentative Order in response to this comment. 


Comment 4 
In follow-up to point 2(b) above—we present an alternative path forward that we would be willing to 
follow: 


• For Stormwater-related issues (waste pile management, track-out, water recycling system, and 
containment of process pollutants), we propose (and are moving forward with) making 
necessary changes within the context of our Stormwater Pollution Prevention Plan. We are 
proactively and expeditiously implementing a suite of BMPs to address any “discharges” that 
may be possible. In our assessment, the BMPs we are implementing constitute BAT/BCT. 


• For groundwater, we feel that any required investigation should be written as a 13267 letter. 


Water Board Staff Response 
Stormwater - We note that Schnitzer has moved ahead with its suggested alternative path of updating 
its SWPPP and implementing BMPs based on our feedback during the site inspection of May 2012. We 
applaud this initiative. However, without the full site characterization as required in the Tentative Order, 
it is not possible to determine whether the actions Schnitzer has taken are sufficient. Furthermore, the 
deadlines laid out in the Tentative Order provide an appropriate timeframe for the dialogue between 
Schnitzer and us that we also agree is important.  


Groundwater- CWC section 13304(s) provides for the issuance of a CAO when any person who threatens 
to cause or permit any waste to be discharged or threatens to create a condition of pollution.  There is 
no language that states a 13267 must first be issued. We recommend no change to the Tentative Order 
in response to this comment. 


Comment 5 
We are unique and should be treated differently because of the nature of our metal shredding business: 


• Stormwater uniqueness:  the facility’s many heavy industrial operations cannot be conducted in 
a sterile and process-sediment free manner as staff seems to envision. We need to operate 
outdoors.  


• Groundwater uniqueness: the standard approach to site cleanup is not feasible in the context of 
a scrap metal recycling facility. 


Water Board Staff Response 
We recommend no change to the Tentative Order in response to this comment. The Industrial 
Stormwater General Permit and the Tentative Order follow the guidelines set forth in the federal Clean 
Water Act for the regulation of industrial discharges from facilities including the metal shredding sector.  
The law is no different when applied to this industry. Many industries must operate outdoors and 
adjacent to waterways. 


Comment 6 
The requirements of the CAO are so expensive that they will put Schnitzer out of business. Specific 
expensive items mentioned include the following:  


• “Preventing materials, wastes, and associated pollutants from moving around the Site” 
• Implementing “procedures designed to sequester pollutants within the shredder waste, bulk 


material, non-ferrous metals and ferrous metals” 
• Installing “water tight measures to ensure full…stormwater containment” at the conveyor 


loading system, pier crane dock and bridge 
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• “minimizing” on-site truck traffic contact with contaminated sediments and standing water” 
• Purchasing more storage tank capacity (and giving up yard space to it) is cost-prohibitive; we do 


not try to prevent infiltration of ponded water, and have no reasonable means of doing so. 
• Paving the site is cost prohibitive as well because of the extreme wear and tear of our activities.  


Water Board Staff Response 
We recommend no change to the Tentative Order in response to this comment. We acknowledge that 
cost is a factor that must be considered in determining at which point Schnitzer has achieved the 
BAT/BCT standard. The information required in the Tentative Order will allow us to have an informed 
conversation with Schnitzer about where this line is drawn. We acknowledge the flurry of activity 
Schnitzer has accomplished since our May inspection in cleaning its over-water structures and installing 
several useful improvements. While we applaud the momentum, we also caution Schnitzer that it is 
proceeding with implementing solutions without beginning to characterize the overall extent of its 
potential pollution pathways. The Tentative Order ensures that Schnitzer follows a logical and fully 
responsible order in its investigations and management practice implementation. Schnitzer’s completion 
of the first three tasks required in the Tentative Order is necessary to our evaluation of whether 
Schnitzer has maximized its ability to protect water quality within the context of cost considerations. 
Until that point, such conversation is premature. 


Comment 7 
We do not agree to characterize the materials we use and process on site because (a) it is not needed in 
order to characterize whether there is a groundwater discharge and impairment and (b) we are a Zero 
Discharge site so it is irrelevant what is going on within our stockpiles and internal waste streams. 


Water Board response 
See responses above. We recommend no change to the Tentative Order in response to this comment. 
Characterizing the materials used onsite is the basic first step in understanding what constituents to 
sample for and what management practices to design. 


During a meeting on September 14, 2012, representatives for Schnitzer claimed that leaching to 
groundwater was not possible due to the compacted soils at the site as a result of heavy traffic and 
stock pile overburden. In unpaved portions of the site, this claim is essential in order to characterize the 
site as Zero Discharge. There are no data to substantiate the non-permeable nature of the soils at the 
site, nor does compaction (especially non-engineered compaction as a result of heavy traffic and stock 
pile overburden) necessarily result in significant reduction of permeability. 


Commenter and Date:  Schnitzer, October 19, 2012 
Schnitzer provides an update to its SWPPP revisions and Best Management Practice implementation and 
reiterates the desire to meet with Water Board staff and get our feedback. 


Water Board response 
See responses above. We recommend no change to the Tentative Order in response to this comment. 


 





		Commenter and Date:  Port of Oakland, September 21, 2012

		Comment 1

		Water Board Staff Response



		Comment 2a

		Water Board Staff Response



		Comment 2b

		Water Board Staff Response



		Comment 2c

		Water Board Staff Response



		Comment 3

		Water Board Staff Response





		Commenter and Date:  BayKeeper, October 19, 2012

		Comment 1

		Water Board Staff Response



		Comment 2

		Water Board Staff Response



		BayKeeper requested a complete public record on the Schnitzer facility so that BayKeeper could prepare its comment letter on this Tentative Order. We provided the file to BayKeeper. In that file is a letter from the Water Board to Schnitzer, dated Jul...

		Comment 3

		Water Board Staff Response



		Comment 4

		Water Board Staff Response



		Comment 5

		Water Board Staff Response





		Commenter and Date:  Len Keck, September 25, 2012

		Water Board Staff Response



		Commenter and Date:  Schnitzer, October 1, 2012

		Comment 1

		Water Board Staff Response



		Comment 2

		Water Board Staff Response



		Comment 3

		Water Board Staff Response



		Comment 4

		Water Board Staff Response



		Comment 5

		Water Board Staff Response



		Comment 6

		Water Board Staff Response



		Comment 7

		Water Board response





		Commenter and Date:  Schnitzer, October 19, 2012

		Water Board response








 
 
 


 


Date: January 2, 2013 
WDID# 2 01I003365 
 
VIA CERTIFIED MAIL AND EMAIL 
 
Schnitzer Steel Products, Inc.  
1101 Embarcadero West  
Oakland, CA 94607  


 


 
ATTN: Mr. Chris Orsolini, Regional Environmental Manager  
 
RE: Cleanup and Abatement Order No. R2-2013- 1001 for  
Schnitzer Steel Products facility, 1101 Embarcadero West, Oakland, CA 
 
Dear Mr. Orsolini: 
 
 
The Cleanup and Abatement Order No. R2-2013-1001 has been signed by the Regional Water 
Board Executive Officer, Bruce H. Wolfe. This package contains the following documents: 


• Signed final Order;  
• Track changes version of the Order that shows the changes made, after review of 


comments received, by Water Board staff and by the Executive Officer;  
• Response to Comments. 


 
If you have any questions, please contact me at (510) 622-2346 or by email at 
Christine.boschen@waterboards.ca.gov. 
 
 
Sincerely, 
 
 
 
Christine Boschen 
Senior Environmental Scientist 
 
 
Copy to (via email only):  


Kevin Mehlberg - SSA Terminals, Terminal Manager  
Kevin.mehlberg@ssamarine.com  


 







Schnitzer Steel Industries, Incorporated - 2 - January 2, 2013 
 
 
CC continued: 


Jeff Thompson – APL Ltd  
Jeff_thompson@apl.com  


Jeff Jones – Port of Oakland, Environmental Compliance Officer  
jjones@portoakland.com  


Craig Pon – City of Oakland, Environmental Program Specialist  
cpon@oaklandnet.com  


Sarah Thomson, Crawford Consulting 
sarah@crawfordconsulting.com 


Sejal Choksi-Chugh, San Francisco BayKeeper 
sejal@baykeeper.org 


Len Keck 
lenkeck@comcast.net 
 
Lyris List Administrator  
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD  


SAN FRANCISCO BAY REGION
 


CLEANUP AND ABATEMENT ORDER NO. R2-2013-1001  
AND RESCISSION OF ORDER NO. 88-023 


 
SCHNITZER STEEL INDUSTRIES, INCORPORATED 


ALSO KNOWN AS SCHNITZER STEEL PRODUCTS COMPANY 
 


FOR THE PROPERTY LOCATED AT: 
1101 EMBARCADERO WEST, OAKLAND, 


ALAMEDA COUNTY 
 


AND FOR THE WATERS OF THE STATE LOCATED AT: 
THE OAKLAND ESTUARY AND INNER HARBOR OF THE  


SAN FRANCISCO BAY, ALAMEDA COUNTY 
 
This Order is issued to SCHNITZER STEEL INDUSTRIES, INC., also known as 
SCHNITZER STEEL PRODUCTS COMPANY, (hereafter “Discharger”), based on 
provisions of California Water Code sections 13304 and 13267, which authorize the 
California Regional Water Quality Control Board, San Francisco Bay Region (“Regional 
Water Board”) or its delegate, the Executive Officer, to issue a Cleanup and Abatement 
Order (“Order”) where a discharger has caused or permitted waste to be discharged or 
deposited where it is or probably will be discharged into waters of the State and United 
States, and to require a discharger to submit technical and monitoring reports. 
 
1. Purpose of Order: This Order requires the cleanup and abatement of wastes, 


including process sediment, industrial process wastewater, and metal shredding by-
products that the Discharger has discharged into the estuary and waterway areas of 
the Oakland Estuary and Inner Harbor of the San Francisco Bay. This Order also 
requires the Discharger to implement best management practices (“BMPs”) to 
prevent future discharges and to submit technical and monitoring reports for use in 
determining the extent of necessary cleanup and abatement and the success of 
measures preventing additional discharges. The Discharger is currently violating Site 
Cleanup Requirement (“SCR”) Order No. 88-023 issued by the Regional Water 
Board, the Industrial Storm Water General Permit Order 97-03-DWQ National 
Pollutant Discharge Elimination System General Permit No. CAS000001 (“Industrial 
General Permit”) issued by the State Water Resources Control Board (“State Water 
Board”), the Water Quality Control Plan for the San Francisco Bay Basin (“Basin 
Plan”), and  the federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.; 
“Clean Water Act”). The requirements of this Order supersede those of Order No. 
88-023, except for the purpose of enforcing violations of Order No. 88-023. Nothing 
in this Order shall be construed as a bar to the Regional Water Board and/or the 
State Water Board taking appropriate enforcement action for violations of Order No. 
88-023.   
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Site Locations and Descriptions: The Discharger at 1101 Embarcadero West, 
Oakland (the “Site”), operates a scrap metal recovery, shredding and recycling 
business. According to the Discharger’s 2005 Storm Water Pollution Prevention Plan 
(“SWPPP”), at any one time the amount of metal products on the ground is 
estimated to be between 70,000 to 80,000 tons and the amount of treated shredder 
residue is estimated to be 350 tons. Industrial activities at the Site include receiving 
metals, storing metals for processing by shredder, shear or torch cutting, separating 
ferrous and non-ferrous metals, removing and treating auto shredder residue (also 
referred to as shredder fluff), and loading separated metals for transport for sale. 
Shredder fluff is treated with cement and silicate prior to disposal. 
  
Cleanup of shredder waste and heavy metal residue is needed at the Site and 
neighboring properties to protect water quality. The Site is bounded to the south by 
the Oakland Inner Harbor, to the west by American President Lines Limited (“APL 
Limited”) and the Port of Oakland, to the north by the Union Pacific Railroad, and to 
the east by SSA Terminals. Schnitzer occupies 26.5 acres of flat lying land adjacent 
to the Oakland Inner Harbor, which is a water of the State and United States. The 
Site is situated within a mixed commercial/industrial area. The areas requiring 
cleanup include the conveyor loading system and pier crane dock on the Site, 
surfaces near and/or above the Oakland Estuary and Inner Harbor, including docks, 
along Embarcadero West from the Site to Market Street, including contaminated soil 
on SSA Terminals’ property, and shredder fluff on the neighboring properties of SSA 
Terminals, Port of Oakland, and APL Limited.   


 
2. Responsible Party: The Discharger is the responsible party to clean up the Site 


and neighboring properties because wastes, including process sediment, industrial 
wastewater, and shredder fluff entering the waters of the State and United States 
originate from the Discharger’s metal shredding business at the Site.   


 
3. Basis of Order: Process sediment, industrial wastewater, and shredder fluff from 


the Site continue to pollute waters of the State and United States. The Discharger 
has permit coverage under the Industrial General Permit. Permit compliance 
inspections by State Water Board and Regional Water Board staff (collectively Water 
Board staff unless otherwise specified) have revealed that the Discharger has failed 
to contain process sediment, industrial wastewater, and/or shredder fluff. (See 
Attachment A, March 29, 2012 Inspection Report for more information.) 


 
a. Process Sediment Discharges: The Discharger is causing process sediment and 


other sediments to be deposited into the Oakland Estuary and Inner Harbor of 
the San Francisco Bay from the Site’s ship loading conveyor belt and pier crane 
dock.   
i. The ship loading conveyor transports product from the Site onto docked ships 


and is sprayed with water for dust control while it is moving to the ship. The 
dock underneath, various rubber mats, and sweeping practices are not fully 
containing the process wastewater, process sediment, or other sediments 
from discharging into waters below. Water Board staff observed process 
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sediment and/or sediment on the wooden dock beyond the containment lip 
edge, and there were visible gaps between the wood slats in the dock. The 
surface is not sufficiently watertight to capture process sediment or dust 
control process water runoff during conveyor operation in “dry weather” 
conditions. Stormwater flows would increase the discharges. 


 
ii. The pier crane dock bridge is used for vehicles to transport materials to the 


crane to load ships.  Water Board staff observed that the paved bridge with 
wood borders and rubber molding at the edges fail to fully contain process 
sediment and dust. Process sediment was outside of the roadway 
containment border, and on the riprap and bridge foundation, on the sides of 
the bridge railing, on lower bridge supports, and on pipes running the length 
of the bridge. The process sediment is deposited where it probably will be 
directly discharged, and the discharge is likely compounded by stormwater 
washing it off into the waters below. 


 
b. Industrial Wastewater Discharges: Stormwater and facility process water are 


effectively comingled at the Site, as all onsite water (including potable water used 
in cooling and dust control) has the potential to contact industrial product, waste, 
and equipment, becoming contaminated with any pollutants and wastes 
associated with these materials.   
i. Standing water was in contact with scrap, product and waste piles and errant 


debris throughout the Site. Various sheens were seen on the standing water, 
indicating the presence of pollutants. 
 


ii. Wet shredder debris and process sediment were observed between K-rails 
and chain link fences on the western perimeter of the Site, where it is likely to 
have discharged offsite, and is not prevented from discharging offsite in the 
future.   
 


iii. Trucks entering the main entrance gate drive through unpaved muddy areas 
with standing water that is in contact with scrap, product, and waste piles. 
Trucks directed to dry areas generate fugitive dust. Water Board staff 
observed the access road leading from the Site exit to Embarcadero West 
had wet sediment tracks from outgoing truck traffic, beyond installed rumble 
strips.  Embarcadero West had a layer of sediment and dust on the road from 
trucks exiting the Site. The Discharger’s street-sweeping is not sufficient to 
remove the track-out and dust deposited on the street and at the adjacent 
SSA Terminals property. Process sediment and/or other sediments and water 
tracked out by vehicles onto Embarcadero West are being deposited where 
they will discharge offsite, likely compounded by any storm events, and 
potentially discharge into storm drains.   


 
c. Shredder Fluff Discharges:  A byproduct of the metal shredding operations is 


shredder waste or “shredder fluff.” Shredder fluff consists of glass, fiber, rubber, 
automobile fluids, dirt and plastics found in automobiles and household 
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appliances that remain after the recyclable metals have been removed.  
Shredder fluff has been found to contain lead, copper, zinc, cadmium, and 
polychlorinated bisphenyls.1 On April 10, 2012, State Water Board staff saw a 
large amount of accumulated shredder fluff on the adjacent SSA Terminals’ 
property east of the Site that looked identical to the shredder fluff on the Site.  
Shredder fluff was found adjacent to two storm drains on SSA Terminals’ 
property and was likely discharging or had the potential to discharge into these 
drains. Additional accumulated shredder fluff was observed throughout the Port 
of Oakland’s paved lot and on APL Limited’s property, both west of the Site.  
These wastes have been deposited where they are susceptible to stormwater 
washing them into storm drains or directly into the Oakland Estuary and Inner 
Harbor. (See Attachment B, April 10, 2012 Video Surveillance Summary.)   


 
4. Regulatory Status: The Site is regulated by SCR Order No. 88-023 and the 


Industrial General Permit. The Industrial General Permit provides waste discharge 
requirements for stormwater discharges association with industrial activities.  
  
a. SCR Order No. 88-023: The Discharger and the Site are subject to SCR Order 


No. 88-023 adopted by the Regional Water Board on February 17, 1988. SCR 
Order No. 88-023 was issued to prevent polluted soil from migrating to the 
Oakland Inner Harbor, tributary to Central San Francisco Bay, and to cleanup 
and abate the soil and groundwater pollution at the Site. SCR Order No. 88-023 
prohibits 1) the discharge of pollutants in any manner that will degrade the water 
quality or adversely affect the beneficial uses of the waters of the State, 2) the 
migration of pollutants through subsurface transport to deeper water bearing 
zones, and 3) the lateral migration of pollutants through subsurface transport to 
the Inner Harbor that will degrade water quality or adversely affect its beneficial 
uses. SCR Order No. 88-023 also required the Discharger to install four 
groundwater monitoring wells inland of the concrete cap at the Site and screened 
in the top five feet of the first water bearing zone. The Discharger was to sample 
the wells quarterly for heavy metals and PCBs. The Regional Water Board 
approved sampling reductions from quarterly, to semi-annually, and then to 
annually, in 1994 and 1998, respectively. The latest sampling occurred in July 
2011. No PCBs have been detected and the metal detections have been below 
levels of concern. The four groundwater wells at the Site are considered sentinel 
wells, just inside the shoreline concrete cap. Their results do not necessarily 
reflect the groundwater conditions closer to the areas where waste discharges 
have been observed by Water Board staff.     


 
b. Industrial General Permit Coverage: The Discharger has had Industrial 


General Permit coverage since May 9, 1997. Section A.1. of the Industrial 
General Permit prohibits discharges of material other than stormwater either 
directly or indirectly to waters of the United States. On November 17, 1997, 
Regional Water Board staff approved a sampling and analysis reduction. The 
Discharger was only required to sample the first storm event of the 1998-1999 


                                                 
1 http://www.dtsc.ca.gov/HazardousWaste/upload/HWMP_REP_ASW_draft.pdf 
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and 2000-2001 rainy seasons. The Discharger has re-certified its Sampling and 
Analysis Reduction as part of its Annual Report each year since. 


 
c. Violations: The Discharger is violating SCR Order No. 88-023 and the Industrial 


General Permit by discharging wastes, including process sediment, industrial 
wastewater, and shredder fluff, offsite to where it has discharged and/or 
potentially will discharge to waters of the State and United States.   


 
5. Federal Clean Water Act: The Clean Water Act requires any person who 


discharges any pollutant into a water of the United States to have a National 
Pollutant Discharge Elimination System (“NPDES”) permit. The purpose of the Clean 
Water Act is to restore and maintain the chemical, physical, and biological integrity 
of the nation’s waters.  
a. Violations: The Discharger is violating Clean Water Act section 301 because it 


has discharged and/or is likely to discharge process sediment, industrial 
wastewater, and shredder fluff into the waters of the State and United States 
without complying with the NPDES program. (See 33 U.S.C. 1311.)  


 
6. Basin Plan: The Basin Plan is the Regional Water Board's master water quality 


control planning document. It designates beneficial uses and water quality objectives 
for waters of the State, including surface waters and groundwater. It also includes 
programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Regional Water Board and approved by the State Water Board, 
Office of Administrative Law and U.S. EPA, where required.  


 
a. The potential beneficial uses of groundwater underlying and adjacent to the site 


include: 
i. Municipal and domestic water supply2 
ii. Industrial process water supply 
iii. Industrial service water supply 
iv. Agricultural water supply 
v. Freshwater replenishment to surface waters 


  
b. The existing and potential beneficial uses of Central San Francisco Bay include:  


i. Industrial process supply or service supply 
ii. Water contact and non-contact recreation 
iii. Ocean, commercial, and sport fishing 
iv. Wildlife habitat 
v. Cold freshwater and warm freshwater habitat 
vi. Fish migration and spawning 


                                                 
2 Only applies to the northern half of the Site based on monitoring well data. Conductivity values at MW-1 and 
MW-2 (in the southern half) are high enough to meet exclusion criterion in the Basin Plan for drinking water 
beneficial use. Conductivity values at MW-3 and MW-4 (in the northern half) meet the conductivity criterion to be 
suitable for drinking water beneficial use. At present, there is no known use of groundwater underlying the Site for 
the above purposes. 
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vii. Navigation 
viii. Estuarine habitat 
ix. Shellfish harvesting 
x. Preservation of rare and endangered species 


 
7. Basin Plan Discharge Prohibitions: The Basin Plan designates beneficial uses 


and water quality objectives for waters of the State and includes programs to 
achieve water quality objectives.3 The Basin Plan contains prohibitions on certain 
discharges to waters with beneficial uses: 
a. Discharge Prohibition 64: Prohibits all conservative toxics and deleterious 


substances to waters of the Basin above those levels that can be achieved by a 
program acceptable to the Regional Water Board. The process sediment, 
industrial wastewater, and shredder fluff are potentially deleterious, possibly 
toxic, materials since they likely contain heavy metals (e.g., lead, copper, zinc, 
and cadmium) from the metal products and processes conducted on the Site.   


b. Discharge Prohibition 7: Prohibits the discharge of rubbish, refuse, bark, 
sawdust, or other solid wastes into surface waters or at any place where they 
could contact or where they would eventually be transported to surface waters, 
including flood plain areas. The discharged process sediment and shredder fluff 
are a solid waste in that they are associated with human habitation from 
manufacturing/processing operations in accordance with California Water Code 
section 13050(d). 


c. Violations: The Discharger is violating these Basin Plan Prohibitions, and/or 
continues to threaten to violate these Prohibitions, by discharging process 
sediment, industrial wastewater, and shredder fluff into the Oakland Estuary and 
Inner Harbor. The wastes may contain heavy metals that negatively impact the 
waters’ beneficial uses.    


 
8. Recordation of Deed Restrictions: SCR Order No. 88-023 stated that the 


Department of Public Health required a deed restriction for the Site in accordance 
with California Health and Safety Code, section 25221.1. The deed restriction is to 
ensure that a concrete cap is not disturbed or removed and that human health and 
the environment are protected. The deed restriction may need to be amended as 
appropriate, depending on the scope of proposed cleanup action for areas of the 
Site that do not meet unrestricted use standards. This Order requires the Discharger 
to submit a deed restriction amendment for the Regional Water Board’s Executive 
Officer’s review and approval after an acceptable remedy has been successfully 
completed pursuant to this Order. 


 
9. Other Regional Water Board Policies: Regional Water Board Resolution No. 88-


160 allows discharges of extracted, treated groundwater from site cleanups to 


                                                 
3 The Basin Plan may be found at www.waterboards.ca.gov/sanfranciscobay/basin_planning.shtml 
4 See Basin Plan Table 4-1 for a list of the prohibitions. 
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surface waters only if it has been demonstrated that neither reclamation nor 
discharge to the sanitary sewer is technically and economically feasible. 


 
 Regional Water Board Resolution No. 89-39, "Sources of Drinking Water," defines 


potential sources of drinking water to include all groundwater in the region, with 
limited exceptions for areas of high total dissolved solids, low yield, or naturally-high 
contaminant levels. 


 
10. State Water Board Policies: State Water Board Resolution No. 68-16, "Statement 


of Policy with Respect to Maintaining High Quality of Waters in California," applies to 
this discharge and requires attainment of background levels of water quality or the 
highest level of water quality that is reasonable if background levels of water quality 
cannot be restored. Cleanup levels other than background must be consistent with 
the maximum benefit to the people of the State, not unreasonably affect present and 
anticipated beneficial uses of such water, and not result in exceedance of applicable 
water quality objectives. Given the Regional Water Board’s past experience with 
groundwater pollution cases of this type, it is unlikely that background levels of water 
quality can be restored. This initial conclusion will be verified when a remedial action 
plan is prepared. This Order and its requirements are consistent with Resolution No. 
68-16. 


   
 State Water Board Resolution No. 92-49, "Policies and Procedures for Investigation 


and Cleanup and Abatement of Discharges under Water Code Section 13304," 
applies to this discharge. This Order and its requirements are consistent with the 
provisions of Resolution No. 92-49, as amended. 


 
11. Need for Technical and Monitoring Reports: This Order requires the Discharger 


to submit various technical and monitoring reports pursuant to Water Code section 
13267. The required reports are necessary to determine the extent of contaminants 
that have discharged from the Site to waters of the State or to areas where 
stormwater likely carried, or threatens to carry, the contaminants to waters of the 
State and United States. Process water and/or sediment from metal shredding and 
recycling activities is known to often carry heavy metal pollutants that may harm the 
beneficial uses of waters or even cause harm to human life. Therefore, the burden 
on the Discharger, including costs, to produce these required technical and 
monitoring reports is outweighed by the Regional Water Board’s need for them to 
determine compliance with the above-mentioned laws and regulations to protect the 
water quality of State and United States waters.   
 


12. Remedial Investigation: Observations from the inspections described above 
include evidence of past and present discharges of waste, which is potentially 
polluted, if not hazardous, to waters of the State. The information required by this 
Order is needed for the Discharger and the Regional Water Board to determine 
appropriate cleanup methods for the Site that will not cause any additional 
unauthorized discharges of potentially polluted and/or hazardous waste. The 
standing water on the Site that has been in contact with the shredding and recycling 
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processes indicates that the heavy metals and other pollutants have likely leached 
into the groundwater below. 


 
13. Preliminary Cleanup Goals: The Discharger will need to make assumptions about 


future cleanup standards for soil and groundwater in order to determine the 
necessary extent of remedial investigation, interim remedial actions, and the draft 
remedial action plan. Pending the establishment of site-specific cleanup standards, 
the following preliminary cleanup goals should be used for these purposes: 
a. Groundwater: Applicable screening levels such as the Regional Water Board’s 


Environmental Screening Levels (ESLs) document. Groundwater screening 
levels should incorporate at least the following exposure pathways: groundwater 
ingestion and vapor intrusion to indoor air. For groundwater ingestion, use 
applicable water quality objectives (e.g., lower of primary and secondary 
maximum contaminant levels) or, in the absence of a chemical-specific objective, 
equivalent drinking water levels based on toxicity and taste and odor concerns. 


 
b. Soil: Applicable screening levels such as the Regional Water Board’s ESLs 


document. Soil screening levels are intended to address a full range of exposure 
pathways, including direct exposure, nuisance, and leaching to groundwater. For 
purposes of this subsection, the Discharger should assume that groundwater is a 
potential source of drinking water. 


 
c. Soil gas: Applicable screening levels such as the Regional Water Board’s ESLs 


document. Soil gas screening levels are intended to address the vapor intrusion 
to indoor air pathway. 


 
14. Notification: The Regional Water Board has notified the Discharger and all 


interested agencies and persons of its intent under California Water Code section 
13304 to prescribe site cleanup requirements for the discharge and has provided 
them with an opportunity to submit their written comments. 


 
15. CEQA: This enforcement action is being undertaken by a regulatory agency to 


enforce a water quality law. Such action is categorically exempt from provisions of 
the California Environmental Quality Act (“CEQA”) according to Guidelines section 
15321 in Article 19, Division 3, Title 14 of the California Code of Regulations. This 
Order requires the submittal of detailed work plans that address cleanup activities. 
The proposed activities under the work plans are not yet known, but implementation 
of the work plans may result in potentially significant physical impacts to the 
environment that must be evaluated under CEQA. The Discharger must have the 
appropriate lead agency address CEQA requirements prior to implementing any 
work plan that may have a significant impact on the environment.  


 
16. Summary: Based on the above findings, the Discharger has caused or permitted 


waste to be discharged, or deposited where it can be and has been discharged, 
and/or has threatened to discharge waste into waters of the State and the United 
States, and has created and threatened to create a condition of pollution (Water 
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Code section 13304). The discharged wastes have likely resulted in unnecessary 
and avoidable adverse impacts to beneficial uses of waters of the State and United 
States in violation of SCR Order No. 88-023, the Industrial General Permit, the 
Clean Water Act, and the Basin Plan. This Order, therefore, contains directives 
needed to investigate, cleanup and abate existing and future impacts to the Oakland 
Estuary and Inner Harbor. 


 
IT IS HEREBY ORDERED, pursuant to California Water Code sections 13304 and 
13267 that the Discharger, or their agents, successors, or assigns, shall clean up and 
abate the effects described in the above findings as follows:  
A. Prohibitions  


1. Discharging any pollutant, including process sediment, industrial wastewater, and 
shredder fluff, in violation of this Order is prohibited.   


2. Discharging any pollutant, including process sediment, industrial wastewater, and 
shredder fluff, in violation of the Industrial General Permit is prohibited.    


3. Discharging any pollutant, including process sediment, industrial wastewater, and 
shredder fluff, without complying with the NPDES permit program is prohibited.  


4. Discharging any wastes, including solid wastes such as process sediment and 
shredder fluff, that will degrade, or threaten to degrade, water quality or 
adversely affect, or threaten to affect beneficial uses of the waters in violation of 
the Basin Plan is prohibited.  


 
B. Tasks 
 


1. List of Potential Pollutants 
 


COMPLIANCE DATE: January 18, 2013 
 


Submit a list acceptable to the Executive Officer of potential contaminants and/or 
pollutants that may come into contact with any of the process water, soil, 
groundwater and/or stormwater on the Site. The list shall include, but not be 
limited to, any contaminants that the Discharger treats in its waste prior to 
hauling it offsite. This technical report is necessary to identify what contaminants 
to sample for in the following required sampling plan. 


 
2. Source Identification and Site Investigation 
 


COMPLIANCE DATE: February 15, 2013 
 


Submit a sampling plan acceptable to the Executive Officer to identify all pollution 
sources on the Site, including waste transport and storage areas, sumps, 
underground tanks, utility lines, and related facilities. The sampling plan shall 
specify approach, methods and a proposed time schedule.  
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Sample results that indicate pollution shall be followed up with subsequent 
sampling to define the lateral and vertical extent of pollution. It is imperative that 
sampling takes place prior to altering conditions at the Site. Sampling shall 
include, but is not limited, to the following description in Table 1. 


 
Table 1. Sampling Plan 
  
Sample 
Soil, process sediment, dust and other sediments at: 


- Conveyor Loading System and ground beneath it 
- Pier Crane Dock and ground beneath and around it 
- Track out sediment at and near Embarcadero West 
- Track out sediment on SSA Terminals’ property 


Industrial process and wastewater, stormwater, and/or groundwater at: 
- The holding tank prior to use in the shredder 
- Standing stormwater onsite 
- Standing water onsite--regardless of origin, but taking into account all 


types 
- Water used to spray metal products immediately prior to loading onto 


ships 
- Water that runs off of the Conveyor Loading System and the Pier 


Crane Dock after metal products are sprayed 
- Any stormwater outfalls 
- Storm drain on Embarcadero West 


Shredder waste and/or fluff at: 
- The shredder 
- SSA Terminals, Port of Oakland, and APL Limited 
- Locations where this material is stored onsite 
- Pathways of airborne dispersion and deposition  


 
3. Completion of Identification and Investigation of Pollution Sources 
 


COMPLIANCE DATE: 6 months from the date the Sampling Plan required by 
Task B.2 is approved by the Executive Officer 


 
Submit a technical report acceptable to the Executive Officer documenting 
completion of necessary tasks identified in Tasks B.1 and B.2 including results of 
analyses for all potential pollutants in sampled soils, sediments, waters, and 
wastes. The report shall describe the vertical and lateral extent of pollution in soil 
and groundwater beneath the Site down to concentrations at or below typical 
cleanup standards for soil and groundwater. The report shall also include a 
proposed Groundwater Monitoring Program to recurringly assess the status and 
migration of pollution. 
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4. Interim Corrective Action Plan  
 


COMPLIANCE DATE: 30 days after requested by the Executive Officer 
 
Submit an Interim Corrective Action Plan to clean up the soil and groundwater on 
the Site and process sediment, industrial wastewater, and shredder fluff on the 
Site, on Embarcadero West, and on neighboring properties. Work may be 
phased to allow the investigation to proceed efficiently. Any method of cleanup 
used shall prevent any unauthorized discharge or threatened discharge, from 
entering into the Oakland Estuary and Inner Harbor, storm drains, any waters of 
the State, or discharging offsite. The Interim Corrective Action Plan shall include 
work plans and time schedules to clean up each of the areas as described below:  
a. Conveyor Loading System: Clean up the process sediment, dust and other 


sediments on the conveyor belt loading system and related affected areas. 
Areas to be cleaned include, but are not limited to, the conveyor belt itself, the 
metal structure supporting the belt, the surrounding dock/wooden areas, the 
landing, and the surrounding rip rap areas.   


b. Pier Crane Dock: Clean up the process sediment, dust and other sediments 
on the pier crane dock and related affected areas. Areas include, but are not 
limited to, all surfaces such as the bridge and its sides, rails, pipes, fire hose 
box, the surrounding dock/wooden areas, and the surrounding ground below. 
Cleanup shall also include any truck track out in the roads and areas in the 
approach to the dock.   


c. Track Out Along Embarcadero West: Clean up Embarcadero West from the 
Site to Market Street, and the neighboring property, SSA Terminals. Cleanup 
shall include removing the process sediment, dust and other sediments on 
the street, along the road shoulder, and caught behind the cyclone fences 
and abutments along Embarcadero West caused by trucks entering and 
exiting the Site.   


d. Shredder Fluff at Neighboring Properties: Clean up all shredder fluff in 
addition to cleaning up the process sediment, dust and other sediments from 
the Site that have migrated to neighboring properties. Cleanup shall include 
removing all shredder sediment and debris from the neighboring properties of 
SSA Terminals, the Port of Oakland, and APL Limited.  


e. Waste Shedder Fluff:  All shredder fluff that is waste and not intended for 
further processing shall be visually monitored and managed onsite and during 
transportation to a permitted landfill to prevent airborne, wind, or water 
migration. 


 
5. Completion of Interim Corrective Action Plan 
 


COMPLIANCE DATE: 6 months from the date the Interim Corrective Action Plan 
required by Task B.4 is approved by the Executive Officer  
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Submit a technical report acceptable to the Executive Officer documenting 
completion of necessary tasks identified in Task B.4. For ongoing tasks, such as 
soil vapor or groundwater extraction, the report shall document startup as 
opposed to completion. 


 
6. Best Management Practices (“BMPs”) Plan for Stormwater and Authorized 


Non-Stormwater Discharges 
 


COMPLIANCE DATE: February 15, 2013 
 


Submit a BMPs Plan acceptable to the Executive Officer to reduce or prevent 
pollutants associated with industrial activity in stormwater discharges and 
authorized non-stormwater discharges through implementation of best available 
technology (BAT) for toxic and non-conventional pollutants and best conventional 
pollutant control technology (BCT) for conventional pollutants. The BMPs Plan 
shall include engineering design standards, dimensions, and rated effectiveness 
and proposed schedules for installation and ongoing maintenance and update.  


 
Areas needing BMPs and types of BMPs include, but are not limited to, the 
following: 
a. Site-Wide: Preventing materials, wastes, and associated pollutants from 


moving around the Site will significantly reduce pollutant discharges into State 
and United States waters. BMPs shall include procedures designed to 
sequester pollutants within the shredder waste, bulk metals, non-ferrous 
metals, and ferrous metals recycled material processes, and reducing their 
exposure to conveyance methods to waters. 


b. Site Boundaries: Berms and grading presently employed for containment at 
the Site’s boundaries are insufficient to claim full containment and allow 
debris and water to discharge. BMPs shall include watertight measures if the 
Site is to continue to manage stormwater by complete containment and 
treatment. 


c. Conveyor Loading System and Pier Crane Dock and Bridge: Rubber mats 
and molding, sweeping practices, and raised edges on the docks are not 
sufficiently preventing process sediment and other sediments from dropping 
into the water below. There is no containment for the water that is sprayed 
onto product for dust control and cooling. BMPs shall include capturing 
process sediment, any additional sediments, and process water from entering 
into waters below, and water tight measures to ensure full process water and 
storm water containment. 


d. Exit onto Embarcadero West: Presently, truck traffic on the Site is routed 
through unpaved areas with standing water that has been in contact with 
product and waste piles. The trucks then track out the sediment that likely 
contains pollutants onto Embarcadero West. The rumble strips in place near 
the exit are not sufficient to prevent discharge of sediment from the Site. 
Current street sweeping of Embarcadero West is not preventing the 
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contaminated sediment from entering the neighboring SSA Terminal property 
or discharging into offsite stormwater systems. BMPs shall minimize onsite 
truck traffic contact with contaminated sediments and standing water and 
include measures to further reduce truck track out off of the Site.   


 
7. Install, Maintain and Update BMPs 


 
COMPLIANCE DATE: Commencing immediately upon the Executive Officer’s 
approval of the BMPs Plan required by Task B.6  
 
Install, maintain, and update BMPs identified in the Task B.6 BMPs Plan. 
 


8. Update and Maintain Stormwater Pollution Prevention Plan (SWPPP) 
 


COMPLIANCE DATE: February 15, 2013 


Continually update and maintain a SWPPP to include all of the BMPs identified, 
installed, and implemented in accordance with Tasks B.6 and B.7. Also include in 
the SWPPP the exact business name, property owner, and current contact 
person. The Industrial General Permit requires operators to develop and 
implement a SWPPP identifying measures to prevent discharges and reach 
BAT/BCT standards. (See Industrial General Permit para.10.)  


 
C. Technical and Monitoring Reports 


 
1. Onsite Water Recycling System and Stormwater Controls 


 
COMPLIANCE DATE: March 1, 2013 


Submit a technical report acceptable to the Executive Officer that describes and 
evaluates the onsite water recycling system. This report is required because 
process and stormwater are essentially commingling on the Site and has, or 
threatens to discharge offsite to or near the Oakland Estuary and Inner Harbor.  


The report shall include the following: 
a. An updated map; 
b. Description of how process water is routed throughout the Site in a manner 


that prevents infiltration/deposition of contaminated process water and 
sediments to underlying soils and aquifers and an assessment, including 
measurements, of the effectiveness of preventive measures; 


c. An updated standard operating procedure for the stormwater recycling 
system that accounts for how much water is used, what kinds of treatment 
occurs, and what happens to the residual sludge;  


d. Identification of the source of water in spray trucks and in any additional dust 
control measures implemented on the pier crane and conveyors docks, 
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including description of any containment and/or disposal measures used 
when spraying water;  


e. Verification if and where there are connections to a stormwater outfall; and 
f. An updated standard operating procedure for management of the onsite 


stormwater as it ponds that includes a description of when and how pumps 
are used to prevent flooding of onsite water; and, if using a clarifier, 
description of standard operations and maintenance. 


 
2. Storage Piles and Controls 


 
COMPLIANCE DATE: March 1, 2013 


 
Submit a technical report acceptable to the Executive Officer that identifies how 
the storage piles are managed and controlled. The storage piles include shredder 
waste(s), sorted product, incoming scrap, and other types of piles. This report is 
required because water on the Site is likely washing pollutants off of these piles 
and into the water recycling system and/or being discharged offsite.  
 
The report shall describe if the piles are treated with water, what type of water, 
and whether or how the water is contained. The report shall also describe 
procedures for how to fight fires that start in the piles and provisions for 
containment and/or treatment of water or chemicals used in fire suppression. 


 
D. Provisions  
 


1. Cost Recovery: The Discharger is and shall be liable, pursuant to California 
Water Code section 13304, to the Regional Water Board for all reasonable costs 
actually incurred by the Regional Water Board and associated agencies to 
investigate unauthorized discharges of waste and to oversee cleanup of such 
waste, abatement of the effects thereof, or other remedial action, required by this 
Order. Such costs include, but are not limited to, staff time for investigation of the 
discharge, preparation of this Order, review of reports and correspondence 
submitted pursuant to this Order, work to complete the directives specified in this 
Order, and communications between Regional Water Board staff and parties 
associated with the cleanup and abatement of the discharged waste, including 
the Discharger, interested members of the public, and other regulatory agencies.  


 
2. Contractor/Consultant Qualifications: The Discharger’s reliance on qualified 


professionals promotes proper planning, implementation, and long-term cost-
effectiveness of investigation, and cleanup and abatement activities. 
Professionals shall be qualified, licensed where applicable, and competent and 
proficient in the fields pertinent to the required activities. California Business and 
Professions Code sections 6735, 7835, and 7835.1 require that engineering and 
geologic evaluations and judgments be performed by or under the direction of 
licensed professionals. 
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3. Report Any Changes in Ownership or Occupancy: The Discharger shall file a 
written report on any changes in the Site’s ownership or occupancy associated 
with this Order. This report shall be filed with the Regional Water Board within 30 
days following a change in Site occupancy or ownership.  


4. Document Distribution: The Discharger shall provide electronic or hard copies 
of all correspondence, technical reports, and other documents pertaining to 
compliance with this Order upon request within two weeks of the established 
directive deadline to the following recipients. Correspondence, technical reports, 
and other documents pertaining to groundwater shall be electronically submitted 
to the Geotracker database system. The Executive Officer may modify this 
distribution list as needed. 
a. SSA Terminals 
b. Port of Oakland 
c. APL Limited 
d. Alameda County 
e. California Department of Toxic Substances Control 
f. California Environmental Protection Agency 
g. California Department of Fish and Game  
h. U.S. Environmental Protection Agency 
i. U.S. Army Corps of Engineers  
j. U.S. Fish and Wildlife Service  


 
5. Delayed Compliance: The Discharger shall notify the Executive Officer if it is 


delayed, interrupted or prevented from meeting any of the compliance dates 
specified in this Order or a key milestone in its approved Corrective Action Plans. 
The Discharger may request in writing an extension for compliance dates, stating 
the basis for its request and what new compliance dates it is are requesting. The 
Regional Water Board has the authority to revise this Order.  


 
6. Enforcement: If the Discharger fails to comply with the provisions of this Order, 


the Regional Water Board or the State Water Board may pursue further 
enforcement action. The Regional Water Board may refer this matter to the 
California Attorney General for judicial enforcement, and either the Regional 
Water Board or the State Water Board may issue a complaint for administrative 
civil liability or any take any other applicable enforcement action. Failure to 
comply with this Order may result in the assessment of an administrative civil 
liability up to $10,000 per violation per day, pursuant to California Water Code 
sections 13350, 13385, and/or 13268. The Regional Water Board and the State 
Water Board reserve their rights to take any enforcement actions authorized by 
law.  


 
7. No Nuisance: The storage, handling, treatment, or disposal of polluted soil or 


groundwater shall not create a nuisance as defined in California Water Code 
section 13050(m). 
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8. Access to Site and Records: In accordance with California Water Code section 
13267(c), the Discharger shall permit the Regional Water Board or its authorized 
representative: 
a. Entry upon premises in which any pollution source exists, or may potentially 


exist, or in which any required records are kept, which are relevant to this 
Order; 


b. Access to copy any records required to be kept under the requirements of this 
Order; 


c. Inspection of any monitoring or remediation facilities installed in response to 
this Order; and 


d. Sampling of any groundwater or soil which is accessible, or may become 
accessible, as part of any investigation or remedial action program 
undertaken by the Discharger. 


 
9. Groundwater Monitoring Program: The Discharger shall comply with the 


Groundwater Monitoring Program as approved by and as may be amended by 
the Executive Officer. 


 
10. Lab Qualifications: All samples shall be analyzed by State-certified laboratories 


or laboratories accepted by the Regional Water Board using approved U.S. EPA 
methods for the type of analysis to be performed. All laboratories shall maintain 
quality assurance/quality control records for Regional Water Board review. This 
provision does not apply to analyses that can only reasonably be performed 
onsite (e.g., temperature). 


 
11. Reporting of Hazardous Substance Release: If any hazardous substance is 


discharged in or on any waters of the State, or discharged or deposited where it 
is, or probably will be, discharged in or on any waters of the State, the Discharger 
shall report such discharge to the Regional Water Board by calling (510) 622-
2369. A written report shall be filed with the Regional Water Board within five 
working days. The report shall describe: the nature of the hazardous substance, 
estimated quantity involved, duration of incident, cause of release, estimated size 
of affected area, nature of effect, corrective actions taken or planned, schedule of 
corrective actions planned, and persons/agencies notified. 


 
12. Rescission of Existing Order: This Order supersedes and rescinds SCR Order 


No. 88-023. 
 


13. State Water Board Petition: Any person aggrieved by this action may petition 
the State Water Board to review the action in accordance with California Water 
Code section 13320 and Title 23, California Code of Regulations, section 2050 et 
al. The State Water Board, Office of Chief Counsel, must receive the petition by 
5:00 p.m. 30 days after the date this Order becomes final (if the thirtieth day falls 
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