REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

July 18, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on July 18, 2001 at 9:00 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Kristin Addicks; Josephine De Luca; Shalom Eliahu; and Mary Warren.  

Board members absent:  Doreen Chiu (See Note that Follows) and William Schumacher.  Note:  Mrs. Chiu arrived at 9:17 a.m.  

Six new Board staff were introduced.  John Kaiser introduced Mary Rose Cassa.  Curtis Scott introduced Shicha Chander.  Dennis Mishek introduced Laurent Meillier.  Bill Hurley introduced Tina Low.  Dale Bowyer introduced Paul Amato.  Bruce Wolfe introduced Becky Tuden.  

Item 2 - Public Forum
L.A. Wood was concerned about chromium contamination in a groundwater plume in Berkeley.  He discussed the need for public notice in groundwater contamination cases.    

Mr. Muller asked the Executive Officer to keep the Board updated on the chromium contamination.   

Jonathan Kaplan, WaterKeepers, expressed concern with the way the Santa Clara County Municipal Stormwater NPDES Permit was being implemented.   

[Note:  Mrs. Chiu arrived at 9:17 a.m.]  

Loretta Barsamian said municipal stormwater NPDES permit holders must prepare annual reports addressing program activities.  She noted she plans to review the annual reports with the Board.  

Kristen Addicks suggested annual reports include statistical data to substantiate whether stormwater requirements had been enforced.  

Item 3 – Minutes of the June 19 and 20, 2001 Board Meeting

The minutes, as supplemented, were adopted by the Board.  Mrs. De Luca and Mrs. Chiu abstained because they did not attend the June 19 and 20, 2001 Board Meeting.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

John Muller said he attended a class dealing with pollution prevention issues for nonpoint sources.   

Mrs. Addicks commended the Port of Oakland and other organizations for working in partnership on ballast water projects.  Ms. Barsamian said she plans to prepare a report for the Board on ballast water issues. 

Ms. Barsamian said the next WQCC meeting would be held in November in Palm Desert.

Item 5 - Uncontested Calendar
Loretta Barsamian recommended adoption of the uncontested calendar.  The Board unanimously adopted the uncontested calendar as recommended by the Executive Officer. 

Item 6 – C & C Enterprises, 7919 Enterprise Drive, Newark, Alameda County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Report Required by the State Water Resources Control Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activity 
Ms. Barsamian said C & C Enterprises signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  Ms. Barsamian said the ACL was imposed because the discharger failed to submit its required annual report.

Item 7 – C & C Enterprises, 8240 Enterprise Drive, Newark, Alameda County– Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Report Required by the State Water Resources Control Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activity 

Ms. Barsamian said C & C Enterprises signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  Ms. Barsamian said the ACL was imposed because the discharger failed to submit its required annual report.

Item 8 – Sonoma Valley County Sanitation District (Sonoma County Water Agency), Santa Rosa, Sonoma County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Pre-2000 Violations of NPDES Permit Resulting in the Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said Sonoma Valley County Sanitation District signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  Ms. Barsamian said the ACL was in the amount of $87,900.  She said the discharger has proposed to use $82,900 for a supplemental environmental project.  

Item 9 – Sonoma Valley County Sanitation District (Sonoma County Water Agency), Santa Rosa, Sonoma County – Hearing to Consider Imposition of Administrative Civil Liability and Mandatory Minimum Penalties or Referral to the Attorney General for Post-2000 Violations of NPDES Permit Resulting in the Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said Sonoma Valley County Sanitation District signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  Ms. Barsamian said the ACL was in the amount of $160,500.  She said the discharger proposed to use $68,500 for a supplemental environmental project.  

Mr. Waldeck asked about the amount of fines in Items 8 and 9.  Ms. Barsamian replied this was the second round of enforcement activities for similar violations that has been assessed against the discharger, and therefore the amount of the fines has been increased.

Mrs. Warren asked why the problem had not been corrected.  Ms. Barsamian noted the discharger was working on a resolution.

Mrs. De Luca asked about the Board’s discretion to use fines assessed pursuant to Migden legislation for completion of supplemental environmental projects.  Ms. Barsamian said the Migden legislation places limits on the amount of fine money that may be used for supplemental environmental projects.     

Item 10 – TMDL Program Status Report – Information Item, No Board Action Required 

Tom Mumley gave the staff presentation.  He said Section 303(d) of the Clean Water Act requires the identification of impaired waterbodies.  He noted total maximum daily loads must be established for pollutants causing impairment.  He described the elements that comprise TMDLs, including numeric targets, source analyses, TMDL allocations, and implementation plans.

Dr. Mumley said staff would complete a TMDL for mercury in San Francisco Bay this year.  He also noted staff would complete basin plan amendments for site-specific objectives for copper and nickel in South San Francisco Bay this year.  He described the TMDLs staff will complete next year.  Dr. Mumley described collaborative efforts with dischargers in the TMDL process.

Mr. Waldeck asked about various participants in the TMDL process.  Dr. Mumley replied approximately seven Regional Board staff work on TMDL programs.  He said there are stakeholder forums and a statewide roundtable group that address TMDL issues.  

Shalom Ehiahu asked whether mines are a source of mercury in the Bay.  Dr. Mumley replied affirmatively.

Mrs. Addicks asked about controlling the amount of mercury in sediments found in the Bay.  Dr. Mumley said staff was working to control the sources of mercury.  However, he said it might take a full century before a reduction of mercury in fish tissue is seen.

Item 11 – Workshop Regarding Amendment of Santa Clara Municipal Stormwater NPDES Permit Provision on New Development Treatment Measures – No Board Action Required 

Sheryl Freeman noted a public hearing would be opened.  After today’s proceedings, she said the hearing would be continued to the October Board meeting for Board action at that time, if that was the Board’s desire.  

Dale Bowyer gave the staff presentation.  He said when the Board reissued the Santa Clara County Municipal Stormwater Permit in February 2001, action to update the permit’s new development component was deferred.  Mr. Bowyer said the tentative order that has been circulated updates that component.

Mr. Bowyer noted the tentative order requires co-permittees:  (1) to implement stormwater treatment measures based on hydraulic design criteria, and (2) to develop hydro-modification plans to protect downstream beneficial uses.  Mr. Bowyer said provisions of the tentative order apply to both new development and significant redevelopment projects.  He said the tentative order would be revised based upon comments received during the public review process.

Mrs. De Luca asked about the State Board’s decision regarding the Standard Urban Storm Water Mitigation Plans (SUSMPs) in the Los Angeles area.  Mr. Bowyer responded. 

Mr. Muller asked about the feasibility of developing stormwater treatment controls.  Mr. Bowyer replied treatment controls currently are being used successfully throughout the Bay Area.  Ms. Barsamian noted the Board recently approved several large residential projects that incorporated stormwater treatment controls.  

Mrs. Warren asked about the cost of installing such controls.  Staff estimated the expense to be 1% to 2% of the project cost.

Mr. Waldeck expressed concern about the costs cities might incur because treatment controls were included in developments.  

Mr. Eliahu asked why numeric sizing criteria initially are applicable only to projects that create one acre or more of impervious surface.  Mr. Bowyer replied compliance with numeric sizing criteria would be phased according to project size.  He said larger projects are required to comply first; one acre of disturbance is consistent with U.S. EPA’s Phase II stormwater requirements.  

Alexis Strauss, U.S. EPA, spoke in support of the tentative order.

Jill Bicknell, Santa Clara Urban Runoff Program, questioned whether provisions in the tentative order would improve water quality.  She expressed concern with the definition of redevelopment and the inadequacy of the economic analysis contained in the staff report.

Robert Falk, attorney representing Santa Clara Urban Runoff Program, objected to the tentative order and cited specific concerns.

Tim Risch, Council member, City of Sunnyvale, spoke in opposition to the tentative order.  Mr. Muller asked whether City staff kept elected officials informed that the tentative order was being developed.  Mr. Risch noted there was a technical representative from the City in the audience who probably could answer the question better.  Mr. Risch suggested additional time be given so that parties affected by the tentative order might reach a consensus.   

Mrs. Warren suggested the Executive Officer meet with organizations such as the Conference of Mayors to discuss outstanding issues.  Mr. Muller and Mrs. De Luca concurred with the need for Board staff to conduct outreach efforts.

Ms. Barsamian said she recently met with a group of city managers in Santa Clara County.  She said she would like to participate in more outreach activities.

Darrell Dearborn, City of San Jose, objected to the tentative order.  He was concerned it would adversely affect the development of new housing in redevelopment areas.

Mr. Waldeck asked if the requirement for treatment measures would affect the development of affordable housing.  Mr. Dearborn replied affirmatively.  He noted the soil in downtown redevelopment projects often is impervious.  

Mr. Eliahu pointed out treatment measures are not limited to detention ponds.  Ms. Barsamian added the tentative order does not require the use of detention ponds to the exclusion of other treatment measures.

Mrs. Warren expressed concern with health and safety issues in relation to detention ponds.

Stan Williams, Santa Clara Valley Water District, noted the importance of treating stormwater.  He believed issues surrounding the tentative order could be worked out.

Bill Ekern, San Jose Redevelopment Agency, objected to setting aside land in downtown redevelopment projects for development of such treatment measures as detention basins and grassy swales.  

Ms. Barsamian said Board staff have supported redevelopment efforts and cited staffs’ work on Brownfield projects.

Mrs. De Luca noted stormwater significantly contributes to impairment of Bay Area waters.

Marvin Rose, City of Sunnyvale, believed outstanding issues could be resolved.

Laurel Prevetti, City of San Jose, objected to some provisions of the tentative order.

Blair King, City of Milpitas, spoke about the importance of developing high-density projects in public transit corridors.

Glenn Roberts, City of Palo Alto, was concerned about provisions in the tentative order.

Gerry DeYoung, San Jose Silicon Valley Chamber of Commerce, asked why the tentative order was under consideration only for South Bay jurisdictions.  Ms. Barsamian said a tentative order such as the one under consideration would be considered elsewhere, as NPDES municipal stormwater permits for other jurisdictions are brought to the Board for reissuance.  

Mrs. Warren noted the complexity of the issues surrounding stormwater and urged all parties to work cooperatively.

Mrs. Addicks expressed her belief that Board staff does and will take into consideration the range of views expressed by interested parties.  

Jonathan Kaplan, WaterKeepers, believed waterways would be better protected if provisions of the tentative order were strengthened.

Amy Glad, Home Builders Association Northern California, recommended Board staff meet with stakeholder groups to address outstanding issues.

Gary Grimm, attorney representing Alameda Countywide Clean Water Program, and Robert Hale, Alameda Countywide Clean Water Program, objected to some provisions in the tentative order.

Ms. Barsamian asked Mr. Hale whether he would prefer if a single tentative order, like the one under consideration, be considered for all NPDES municipal stormwater permits that are brought before the Board for reissuance.  Mr. Hale suggested tentative orders be tailored to each jurisdiction.  

[The Board took a lunch break at 12:30 p.m.  Mrs. Warren left at 12:30 p.m.] 

[The Board resumed at 1:12 p.m.  Mrs. Addicks left at 1:12 p.m.]

Ms. Freeman noted the Board no longer had a quorum.  She said the afternoon session would be conducted as a workshop and a transcript of the proceeding would be made available to Board members not in attendance.  

Jennifer Preitz, Santa Clara Valley Audubon Society, suggested the Board adopt a more stringent order than the one under consideration.  

The following people spoke in opposition to the tentative order:  Pat Sausedo, National Association of Industrial and Office Properties; Tom Ruby, The Palladium Company; John Kuzia, MacKay & Somps Civil Engineers, Inc.; Jennifer Shepherd, Solectron; Jeff Schroeder, Ponderosa Homes; Roman Richey, Cisco Systems.

Myron Crawford, Berg & Berg, suggested specific amendments to the tentative order.

Kirk Willard, Lockheed Martin, suggested the estimated maintenance cost of the detention basin as presented in Attachment D of the staff report was not realistic.

Mrs. De Luca asked how the cost was calculated.  Mr. Bowyer responded.  Ms. Barsamian noted operation and maintenance costs are key components of successful projects.

Margaret Bruce, Silicon Valley Manufacturing Group, expressed interest in working with Board staff to conduct outreach efforts.

Donald Schroeder, Camp, Dresser & McKee Inc., talked about treatment measures that have been used in Southern California.

Mike Cooper, Ruggeri, Jensen, Azer & Associates; Rick Knauf, Santa Clara Development Company; and Bill Beaman, Charles Davidson Company, discussed treatment controls applicable to small residential developments.  Mr. Beaman presented detailed cost estimates for implementing detention basins.

Mr. Eliahu said Mr. Beaman’s cost estimates of approximately 2% of total project cost were similar to those prepared by Board staff.  

Mr. Waldeck noted treatment controls could be designed to enhance residential developments.

Mr. Muller, Mr. Waldeck, Mrs. De Luca and Mr. Eliahu spoke about the importance of stormwater treatment measures.  They noted the need for further discussion with interested parties.

Mr. Muller said the public hearing on the tentative order was continued to October 17, 2001.

Adjournment  

The Board adjourned the workshop at approximately 2:30 p.m.  
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