REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

November 29, 2000 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on August 16, 2000 at 9:30 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: Josephine De Luca, Chair; John Muller, Vice-Chair; Shalom Eliahu; Pamela Lloyd; William Schumacher; Clifford Waldeck; and Mary Warren.  

Board members absent:  Kristen Addicks and Doreen Chiu.  

Josephine De Luca introduced the new Board members and asked them to say a few words about themselves.  Shalom Eliahu, William Schumacher, and Mary Warren made introductory remarks.  

Mrs. De Luca welcomed Loretta Barsamian, Executive Officer, who recently returned to Region 2.   

Mrs. De Luca introduced Pete Silva, State Board Member and liaison to Region 2.

Item 2 - Public Forum
There were no public comments.  

Item 3 – Minutes of the October 18, 2000 Board Meeting

The minutes were adopted by the Board.  Mr. Eliahu, Mr. Schumacher, and Mrs. Warren abstained because they did not attend the October Board Meeting.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

Mrs. De Luca noted that Pamela Lloyd would be leaving the Board after many years of dedicated service.  Mrs. De Luca read a resolution of commendation indicating that Mrs. Lloyd served as a member of the Board from July 1987 through November 2000 and was Chair of the Board in 1993.

Mrs. Lloyd reviewed her 13 year tenure as a Board member – spanning 3 executive officers and 3 buildings.  She expressed her admiration for Loretta Barsamian, Board staff, and her fellow Board members – Mrs. De Luca, Mr. Muller, Mr. Waldeck, and Mrs. Addicks. 

Mrs. De Luca, Mr. Waldeck, and Mr. Muller reflected on working with Mrs. Lloyd.  They noted her personal warmth and firm convictions and thanked her for her dedication to Board activities.  

Mrs. Warren, Mr. Eliahu, and Mr. Schumacher expressed their good wishes to Mrs. Lloyd.

Craig Johns, Gary Grimm, Will Travis, Bay Conservation and Development Commission, and Ellen Johnck, Bay Planning Coalition, spoke about working with Mrs. Lloyd and expressed their admiration for her service to the Board.

Mr. Muller noted he attended a recent WQCC meeting in Sacramento.

Item 5 - Uncontested Calendar
Loretta Barsamian recommended adoption of the uncontested calendar, excepting Item 5H.  She recommended Item 5H be considered immediately after the uncontested calendar.

Motion:
It was moved by Mrs. Lloyd, seconded by Mr. Waldeck, and it was unanimously voted to adopt the uncontested calendar as recommended by the Executive Officer.  

Item 5H – Risk-Based Screening Levels for Sites with Soil and Groundwater Contamination – Status Report  
Mark Gomez, City of Oakland, noted the City had developed risk-based cleanup screening levels as part of its Urban Land Redevelopment Program.  He believed the City should apply those screening levels at Oakland sites rather than region wide screening levels developed by Board staff.  Mr. Gomez asked that the City have an opportunity to review the Regional Board’s draft Risk-Based Screening Levels document.

Item 6 – Update on Methyl Tertiary Butyl Ether (MTBE) Content in California Gasoline – Board Requested Status Report from Gasoline Refiners, No Board Vote

Ms. Barsamian recommended this item be continued.  

Item 7 – USS – POSCO Industries, Pittsburg, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State   

Loretta Barsamian said USS-POSCO signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  

Item 8 – West County Agency, West County Wastewater District, and City of Richmond Municipal Sewer District, Richmond, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State   

Loretta Barsamian said West County Agency signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  

Item 9 – City of Pinole, Pinole-Hercules Water Pollution Control Plant, Pinole, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Loretta Barsamian said the City of Pinole signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary. 

Item 10 – Guadalupe Rubbish Disposal Company, Inc., San Jose, Santa Clara County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Discharge of Leachate into an Unnamed Creek 

Loretta Barsamian said Guadalupe Rubbish Disposal Company, Inc. signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary. 

Ms. Barsamian noted the discharger agreed to an Administrative Civil Liability in the amount of $10,000.

Item 11 – USS-POSCO Industries, Pittsburg, Contra Costa County – Reissuance of NPDES Permit 
Ms. Barsamian noted there would not be a staff presentation because issues regarding the tentative order had been resolved.  She recommended adoption of the tentative order as supplemented.  

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. Lloyd, and it was unanimously voted to adopt the tentative order as supplemented and as recommended by the Executive Officer.

Item 12 – City of Calistoga, Wastewater Treatment Plant, Calistoga, Napa County – Reissuance of NPDES Permit   

James Nusrala gave the staff report.  He said the City intermittently discharges treated wastewater to Napa River, which empties into San Pablo Bay.  He noted both the Napa River and San Pablo Bay are listed as impaired waterbodies.  Mr. Nusrala said the tentative order established:  (1) effluent limitations for pollutants that had a reasonable potential to cause or contribute to excursions above Water Quality Objectives and (2) interim concentration limits for 303(d) listed pollutants.  He discussed the need for chronic toxicity requirements and the application of interim effluent limits for lead and silver.  

Mr. Schumacher asked staff about costs the discharger would incur to comply with new effluent limits.  Mr. Nusrala replied limits are established in the State Implementation Plan, and the City is required to comply with them.  

Steve Anderson, City of Calistoga, described the City’s wastewater treatment plant and the discharged effluent.

Monica Oakley, representing the City of Calistoga, expressed concern with the tentative order.  She requested the City be allowed to monitor for some pollutants rather than meet numeric limits.  She also requested Board staff be willing to modify effluent limits during the term of the permit as new information is obtained.  

Shin Roei Lee responded to comments about proposed effluent limits set out in the tentative order.

Sheryl Freeman addressed anti-backsliding issues.

Mr. Schumacher asked if the City would be accountable for pollutants that were dumped in the municipal sewer system by private parties. Ms. Barsamian replied that the City might be held accountable depending upon the circumstances.  She noted SB 709 (Migden Bill) established penalties for violations as well as exemptions. 

Ms. Barsamian recommended adoption of the tentative order as supplemented. 

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. Lloyd, and it was unanimously voted to adopt the tentative order as supplemented and as recommended by the Executive Officer. 

Item 13 – Napa Sanitation District, Napa, Napa County – Amendment of NPDES Permit 

Ms. Barsamian recommended this item be continued to a future Board meeting.  

Item 15 – City of Pleasanton Municipal Golf Course Project, Happy Valley, Pleasanton, Alameda County – Adoption of New Waste Discharge Requirements and Water Quality Certification 

The Board heard this item next.  Item 14 was heard later.

Keith Lichten gave the staff presentation.  He reviewed the City’s proposal to develop an 18-hole golf course, build 34 homes, and extend sanitary sewer and water lines to the project.  Mr. Lichten said the proposed project would fill freshwater creeks, seasonal freshwater wetlands, and freshwater seeps.  He described why the City’s proposed mitigation was inadequate and noted the tentative order required additional mitigation and technical reports.  He said Board staff believed additional mitigation was necessary in order for the project to adequately mitigate the project’s impacts and to meet State standards.

Mrs. Lloyd said she would not vote on the tentative order because the City’s proposal was incomplete and inadequate.  She agreed that additional mitigation was necessary.

Mrs. De Luca noted the City’s proposal was inadequate and asked why the project was placed on the Board’s agenda.

Ms. Barsamian said the project was placed on the agenda at the request of the City.  She noted City voters would decide on December 5, 2000 whether to annex the Happy Valley Specific Plan area.  Ms. Barsamian said the City would like to know the Board’s decision on the project before the December vote.

Bruce Wolfe said the City must prepare a number of reports before beginning construction on the project.  He believed the project, as regulated by the tentative order, would be successful.

Mrs. De Luca did not think the Board’s consideration of the project should be pressured by the calendar of another public agency.  She again noted the project proposal was incomplete.

Mr. Waldeck asked to hear the City’s point-of-view.  He also asked about the US Fish and Wildlife Service’s review of the site for special-status species.  Mr. Wolfe responded the Service had not issued a biological opinion on the project.

Mrs. Warren said she also would like to hear from City staff.

Mr. Schumacher said he wished to commend the City on its proposal to provide recreational opportunities for citizens.

Mr. Muller asked whether the project should be taken off the agenda until the City submitted a complete proposal.  

Ms. Freeman suggested the City be allowed to explain their proposal.

Tom Pico, Mayor Elect of the City of Pleasanton, gave background information on the project.  He described the City’s efforts to protect open space.  He said requirements in the tentative order were too costly to implement.

Randy Lum, Director of Public Works for City of Pleasanton, asked the Board to delete requirements for additional mitigation (Tentative Order Provision 8).

Jeff Frehe, Project Biologist for City of Pleasanton, said the project would improve the environmental quality of Happy Valley.

Mr. Schumacher asked Mr. Frehe why he objected to the tentative order.  Mr. Frehe replied additional mitigation should not be required.

Mrs. De Luca asked staff to address the need for additional mitigation.

Ms. Barsamian noted the Board’s direction to staff in the past regarding golf course proposals.  She mentioned the need for consistency in regulating golf course projects.  Ms. Barsamian discussed the need to mitigate both permanent losses and temporal losses between the time a waterbody is filled and mitigation is completed.  She noted the Basin Plan requires there be no net loss of waterbody acreage and functions due to development of a project. 

Becky Dennis, Council Member of City of Pleasanton; Jennifer Hosterman, Pleasanton; Karen Foss, Citizen Chair of Pleasanton’s Golf Course Committee, spoke in support of the project.  They opposed requirements for additional mitigation.

Arthur Feinstein, Golden Gate Audubon, noted the proposal was incomplete and asked the Board to reject it.  Also, he believed the public should have an opportunity to comment upon mitigation added to the project.  

Mrs. Warren praised the City’s past efforts to preserve open space.  She stated her support for the tentative order.

Mr. Waldeck asked if additional mitigation could be located outside the City’s jurisdictional boundaries.  Mr. Wolfe responded affirmatively.  He noted staff preferred mitigation projects be located within the Alameda Creek watershed.

Mr. Waldeck noted livestock grazing occurred on open space and asked whether that land use was good for water quality.  Mr. Wolfe explained unrestricted livestock grazing could have adverse effects on water quality.

Ms. Barsamian suggested Board members express their general assessment of the project.  She thought “a sense of the Board” might help the City evaluate the project.

Mr. Schumacher asked if the Board could approve the project in concept.  Ms. Barsamian suggested additional mitigation be included as part of the project concept.  She also suggested that a complete project proposal be made available for public review.

Mrs. De Luca said she had no objection to the concept of developing a new golf course.

Mr. Eliahu asked if additional mitigation could include enhancement of water bodies on undeveloped portions of the project site.  Mr. Wolfe replied affirmatively.  

Mr. Muller said he did not object to the idea of developing a golf course.  However, he thought the project proposal was incomplete.  He noted it did not include an adequate grazing plan.  He favored the idea that homes in Happy Valley presently on septic tanks could connect to the project’s proposed sewer system.

Mrs. Lloyd believed additional mitigation, required in the tentative order, was appropriate.  She noted the project would be precedential for future golf course projects.

Mr. Waldeck asked staff counsel to advise the Board on appropriate wording to give the City an indication of how the Board felt. 

Ms. Freeman recommended Board members assist the City by giving their individual assessment of the project.  She noted the Board appeared to be drawing the conclusion that the proposed project did not include adequate mitigation.  She said to approve the project, the Board must find compliance with this legal standard: impacts to waterbodies have been fully mitigated.  

Ms. Barsamian noted the US Fish and Wildlife Service had not made a decision on the project and that project design may need to change in response to the Service’s biological opinion.

Mr. Schumacher made a motion to approve the project in concept, directing staff to negotiate project details.  Mrs. Warren seconded the motion.  Ms. Freeman noted there was no legal basis for approval of a project in concept.  She reiterated her recommendation that Board members give their individual assessments of the project.  

Mrs. Warren asked City staff whether the pending motion would be the type of Board action that would help City voters make a decision in the December 5, 2000 vote.

Randy Lum, City of Pleasanton, said the December 5, 2000 vote had been postponed.  He said the City had exceeded its budget for the project.

Ms. Barsamian said she did not know the December vote had been postponed.  She said if she had known, she would not have put the project proposal on the Board agenda.  

Mrs. De Luca asked Ms. Freeman if the pending motion should be withdrawn.

Ms. Freeman replied affirmatively and also suggested Board members give their individual evaluations of the project.

Mrs. De Luca suggested staff send a letter to the City that incorporated the Board members’ evaluations.  She noted her support for the project but felt City and Board staff needed to negotiate mitigation issues.   

Mr. Lum asked whether the Board would consider the proposed project at their January meeting.  Mrs. De Luca thought it might be possible. 

Mr. Schumacher withdrew his pending motion.  He said he supported the project and found the additional mitigation requirement in the tentative order onerous.

Mr. Waldeck concurred with Mrs. De Luca’s suggestion of sending a letter to the City.  He noted that as a Board member he looked at the proposed project in terms of water quality and the environment.  

Mrs. Warren suggested the project be placed on the January agenda.

Mr. Muller said he looked forward to receiving a complete application from the City.

Mr. Eliahu expressed support for the golf course proposal.  He recommended additional mitigation be located on the project site.  

[The Board took a lunch break at 12:20 p.m. and resumed at approximately 1:35 p.m.]

Item 16 – United States Department of the Navy, Mare Island Naval Shipyard, Vallejo, Solano County – Adoption of Site Cleanup Requirements 
Ms. Barsamian amended Finding 8 of the tentative order as follows:  (1) changed the title to read “Acquiring Parties Shall Be Named to the Order:” and (2) changed the last sentence to read “…the Executive Officer shall amend this order to name acquiring parties of property.”  

Ms. Barsamian recommended adoption of the tentative order as supplemented and as amended above.

Motion:
It was unanimously voted to adopt the tentative order as supplemented and as amended by the Executive Officer. 

Item 14 – Santa Clara Valley Urban Runoff Pollution Prevention Program, Santa Clara County – Reissuance of NPDES Permit to Discharge Stormwater Runoff from Municipalities  

Ms. Barsamian said the Board would conduct a workshop, rather than a public hearing, to hear discussion about this item.  

Dale Bowyer gave the staff presentation.  He said the tentative order regulated stormwater runoff from the County of Santa Clara, Santa Clara Valley Water District, and 13 cities located within Santa Clara County.  He said most comments received by staff regarded the new development performance standards in the tentative order.  

Mr. Bowyer referred to an order (Cities of Bellflower, et al.)  issued in October by the State Board affirming the Los Angeles Regional Board’s use of Standard Urban Stormwater Mitigation Plans (SUSMPs).  Mr. Bowyer said the State Board’s order found that SUSMPs set design standards for new development post-construction treatment measures. 

 Mr. Bowyer said the tentative order for the Santa Clara Program should be revised to conform to SUSMP based New Development Treatment Measures.  He said the revised tentative order would be brought back to the Board at a later meeting.

Mr. Waldeck asked whether the Santa Clara permit would be used as a model for other stormwater permits in the region.  Mr. Bowyer replied affirmatively.

Mr. Schumacher asked if there should be variances in stormwater permits to reflect differences in the amount of rainfall different geographic areas receive.  Mr. Bowyer replied variances based on rainfall were probably not necessary, given the type of standards used in the permits.

Mr. Schumacher asked about MTBE in stormwater.  Mr. Bowyer responded MTBE was one of a number of pollutants found in stormwater.

Ms. Freeman noted the timing of the approval of the tentative order affected the settlement of a lawsuit between environmental groups and the dischargers.

Adam Olivieri, Program Manager of Santa Clara Urban Runoff Program, talked about the stormwater management program.

Robert Falk, legal counsel for Santa Clara Urban Runoff Program, expressed concern with the tentative order.  He believed new development performance standards would place a burden on local government and asked that Provision C. 3. be deleted from the tentative order.  He also believed the Board must adopt requirements such as the new development performance standards as a Basin Plan amendment before issuing them.  

Mr. Waldeck asked why requirements dealing with new development presented a sticking point.  Mr. Falk responded.

Randolph Shipes, City of San Jose, discussed the City’s stormwater program, including requirements for new development.

Phil Bobel, City of Palo Alto, asked for more time to implement the new development performance standards.  

Gary Grimm, attorney representing Alameda Countywide Clean Water Program, expressed concern about requirements for new development that might be incorporated in stormwater permits.  He suggested a region wide workshop be held for stakeholders to discuss issues of concern.

Mr. Schumacher asked how large in size a new development project must be before new development standards are required.  Mr. Grimm responded the Los Angeles Regional Board’s SUSMPs applied to several development categories.  

Mrs. Lloyd noted the importance of moving forward to protect water quality.  She said the need to meet TMDL requirements drives the need to meet stormwater requirements.

Mr. Falk noted stormwater requirements are not directly tied to CWA 303(d) listing of impaired water bodies.

Mrs. Warren asked how the City of San Jose regulated a private party’s activity that affected stormwater – such as the washing of one’s car.  Mr. Bowyer replied commercial and industrial activities could be regulated.  Mr. Shipes indicated the City of San Jose does regulate commercial activities.  He noted, however, the use of pesticides by homeowners presents a tremendous problem for the City.

Jonathan Kaplan, WaterKeepers Northern California, said the tentative order lacked specificity and opposed it.  He also said the tentative order (1) illegally delegated authority to local jurisdictions (2) lacked mass limits, and (3) lacked necessary monitoring requirements.

Dr. Ted Raab, Clean-South Bay, noted the importance of trees to the ecology of Santa Clara County.  Ms. Barsamian mentioned the Trees Project.

Amy Glad, Home Builders Association of Northern California, expressed concern about the new development performance standards.  

Ms. Freeman said the State Board’s recent Cities of Bellflower, et al. order was a precedential decision that was binding on regional boards.  She noted regional boards must require urban stormwater controls to reduce the discharge of pollutants to the “maximum extent practicable.”  She said in terms of new construction and redevelopment, the State Board found that the provisions in the SUSMPs constitute “maximum extent practicable.”  Ms. Freeman noted the new development control measures in SUSMPs, and in the tentative order, were not measures requiring a Basin Plan amendment.   

Mr. Muller noted requirements, such as new development performance standards, are not usually addressed through a Basin Plan amendment.

Mr. Bowyer noted Santa Clara County and its jurisdictions have an ongoing stormwater program.  Ms. Barsamian noted the County, Water District, and cities had done a lot of work in the last 10 years.  She said the tentative order seeks to enhance ongoing programs.  Mrs. Lloyd said Santa Clara County has been considered a pacesetter in its stormwater program.  She thought everyone involved would continue to make the program work.

Ms. Barsamian said there would not be a December Board meeting.

Adjournment
The Board adjourned the meeting at approximately 3:30 p.m.    
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