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DISCUSSION: 	The Santa Clara Valley Water District (District) has applied to the Board for approval to conduct sediment removal activities (dredging) at sixteen sites in six earth lined channels, four concrete lined channels, five combined earth/concrete lined channels and one debris basin.  All project sites are located in Santa Clara County and are tributary to South San Francisco Bay.  The District plans to excavate up to 90,280 cubic yards of sediment resulting in temporal impacts to 4.27 acres of jurisdictional wetlands.   The purpose of the project is to alleviate potential local flooding problems, to restore the design flood capacity of the creeks, and to meet the requirements of the Federal Emergency Management Agency (FEMA).  The Revised Tentative Order (Appendix A) would authorize the District to remove sediment from the specified creek sites and specifies the conditions under which this removal could proceed.





Water quality in the creeks can be adversely affected by improperly controlled sediment removal.  The disturbance of bottom sediments can cause localized turbidity and/or the release of nutrients and toxic substances that may be contained in the sediments or the newly exposed creek bottom.  The Revised Tentative Order requires the District to use Best Management Practices to minimize this disturbance and any impacts from sediment handling and disposal.  





This project results in the temporal loss of 2.13 acres of tidal wetlands and 2.14 acres of non-tidal riparian wetlands.  Mitigation for this loss will be combined with mitigation required in similar orders issued in 1997, 1998 and 2000 into mitigation banks being implemented as part of the District’s proposed Multi-Year Stream Maintenance Permit.  The District has submitted a plan to restore 1.86 acres of tidal wetlands at the 300-acre Cargill Salt Pond A-4 proposed mitigation bank site and to create a total of 1.98 acres of non-tidal wetlands at the proposed Los Capitancillos and Coyote Creek Parkway non-tidal wetland mitigation sites in San Jose.  The 3.84 acres of wetlands mitigation is 0.43 acre less than the 4.27 acres of wetlands impacts because the District has previously committed to mitigation for impacts to project reaches that were impacted in 1997 and 1998.  The Discharger has committed to providing one time only permanent mitigation at sites where temporal impacts occur.


    


We received comments on the Tentative Order circulated in June from Santa Clara County Streams For Tomorrow and the District (Appendix B).  The most significant concerns of Streams For Tomorrow are that the Tentative Order did not reflect the realistic time frame for development of mature compensatory mitigation, and that the mitigation requirements assume that proposed compensatory mitigation would be reviewed under the California Environmental Quality Act (CEQA) and approved by the Regional Board.  The most significant concerns of the District are that the wetland mitigation for non-tidal wetlands be changed to reflect that 0.14 acre are restored at the Los Capitancillos site instead of 0.5 acre, and that 1.84 acres are restored at the Coyote Creek Parkside site instead of 1.48 acres.  The total amount of non-tidal wetland restoration remains the same.  The District has also asked that the amount of sediment removed from the Flint Debris Basin be changed from 15,000 cubic yards to 30,000 cubic yards.  The additional volume of sediment will result from deeper dredging and will not cause additional impacts to wetland surface areas.  





In response to these concerns, staff has prepared the Revised Tentative Order to accurately reflect the time anticipated for the construction and development of compensatory mitigation, and clarified the requirements that the proposed mitigation be reviewed under CEQA and granted appropriate approval, and that an alternative mitigation proposal be submitted in the event that approval is denied or a proposed mitigation site is rescinded or significantly altered.  The non-tidal wetland mitigation acreage values and the sediment removal volume have been updated as requested.    





RECOMMEN-	Adoption of the Revised Tentative Order


DATION:





FILE No.			2188.07 (PFA)





APPENDICES:	A:	Revised Tentative Order


					B:	Correspondence
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