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Administrative Civil Liability, Complaint No. 01-020B

Sonoma Valley County Sanitation District


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

COMPLAINT NO. 01-020B

ADMINISTRATIVE CIVIL LIABILITY

IN THE MATTER OF

SONOMA VALLEY COUNTY SANITATION DISTRICT

SONOMA COUNTY

This Complaint to assess Administrative Civil Liability pursuant to Water Code section 13385 (c) and (e) is issued to Sonoma Valley County Sanitation District (hereafter Discharger) based on a finding of violations of Waste Discharge Requirements Order No. 98-111 (NPDES No. CA0037800).  The period covered by this Complaint is November 1, 1998 through December 31, 1999.  All effluent violations are subject to a penalty under Section 13385(c) of the California Water Code.  Effluent violations identified from January 2000 through December 2000, which are also subject to mandatory minimum penalties under Section 13385 (h) and (i) of the California Water Code, are covered under a separate Complaint.

The Executive Officer finds the following:

1. On October 21, 1998, the Regional Water Quality Control Board, San Francisco Bay Region, (Regional Board) adopted Waste Discharge Requirements (Order No. 98-111), for Sonoma Valley County Sanitation District (Discharger), to regulate discharges of waste from the District’s wastewater treatment facility.

2. The Discharger owns and operates a treatment plant near the town of Sonoma, in Sonoma County, which treats domestic, commercial and industrial wastewater from the greater Sonoma area with a population of approximately 35,000.  In 1995, the Sonoma County Board of Supervisors transferred operating authority of the treatment plant from the Sonoma County Public Works Department to the Sonoma County Water Agency (SCWA), which operates the plant at issue and several smaller treatment plants regulated by the North Coast Regional Water Quality Control Board, as well as providing drinking water to several communities in Sonoma and Marin counties.  

3. The Discharger filed a petition with the State Board to review Order 98-111 on November 16, 1998.  On February 2, 2000, the State Board dismissed the petitions of both the Discharger and environmental groups, who also petitioned.  The Discharger is currently challenging the permit in court on the basis that the permit limits for mercury, copper, dieldrin, lindane, tributyltin, cyanide, and PAHs create an undue burden on the Discharger.  Despite the fact that the discharger has contested these limits in court, they legally remain in effect.  It should be noted that the Discharger has been in full compliance with these contested limits since October 1998.  This enforcement action is brought against a number of conventional pollutant limits and zinc limits, which are not subject to the pending legal challenge. This enforcement action is also brought without regard to the pending legal challenge.

4. The treatment plant has an average dry weather flow permitted capacity of 3.0 million gallons per day (mgd) and can treat up to 12.0 mgd during the peak wet weather flow periods.  Discharge is prohibited in the dry season months from May through October.  During the wet season an average of 4.85 mgd is treated and discharged to Schell Slough, a tributary to San Pablo Bay.  Peak flows higher than 12.0 mgd are bypassed to the 35 million gallon equalization basins for later treatment and discharge. For the period covered by this Complaint (November 1, 1998 through December 31, 1999), discharge to Schell Slough ceased between April 30, 1999 and November 1, 1999. 

5. The treatment plant has no primary treatment, and preliminary treatment at the headworks consists of screening.  The extended aeration activated sludge process, followed by sedimentation, disinfection, and dechlorination, provides secondary treatment. The Discharger undertook improvements to the treatment plant to increase its wet weather capacity beginning in 1997.  These improvements included completion of a new chlorine contact tank, increased aeration in the extended aeration tanks and construction of two new circular secondary clarifiers.  The first of these clarifiers went on-line in November 1999.  In mid-January 2001, an automatic shut-off valve was installed to shut off discharge to the Slough and divert to equalization basins when chlorine residuals are detected or a power failure occurs.

6. Waste Discharge Requirements Order No. 98-111 states, in part:



“A.
DISCHARGE PROHIBITIONS
…


2.
The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the treatment plant or from the collection system or pump stations tributary to the treatment plant, is prohibited except as allowed by Standard Provision A.12.

…

B.
EFFLUENT LIMITATIONS
1.
The term "effluent" in the following limitations means the fully treated wastewater effluent from the Discharger's wastewater treatment facility, as discharged to the Schell Slough. The effluent discharged to the Schell Slough during the wet weather period shall not exceed the following limits:


Conventional Pollutants Effluent Limitations

	Constituent
	Units
	Monthly Average
	Weekly Average
	Daily Maximum
	Instantaneous Maximum

	Settleable Matter
	ml/L-hr
	0.1
	
	
	0.2

	Oil & Grease
	mg/L
	10
	
	20
	

	Chlorine Residual1
	mg/L
	--
	--
	--
	0.0


1  Requirement defined as below the limit of detection in standard test methods defined in the 18th edition of Standard Methods for the Examination of Water and Wastewater.  

2.
The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3.
Coliform Bacteria:  The treated wastewater, at some point in the treatment process prior to discharge, shall meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven consecutive samples shall not exceed 23 MPN/100 mL; and

b. Any single sample shall not exceed 240 MPN/100 mL.

….

5.
Acute Toxicity:  Representative samples of the effluent shall meet the following limits for acute toxicity: (see Provisions of this Order for more information)



The survival of organisms in undiluted effluent shall be an eleven (11) sample median value of not less than 90 percent survival, and an eleven (11) sample 90 percentile value of not less than 70 percent survival. The eleven sample median and 90th percentile effluent limitations are defined as follows:

11 sample median: Any bioassay test showing survival of 90 percent or greater is not a violation of this limit.  A bioassay test showing survival of less than 90 percent represents a violation of this effluent limit, if five or more of the past ten or less bioassay tests show less than 90 percent survival.



90th percentile: A bioassay test showing survival of less than 70 percent represents a violation of this effluent limit if one or more of the past ten or less bioassay tests show less than 70 percent survival.

….

7.a.
Toxic Substances Effluent Limitations:  The discharge of effluent containing constituents in excess of the following limitations is prohibited [a]:

	Constituent
	Units
	Daily Average [b]
	Monthly Average [b]

	Zinc [d]
	g/L
	58
	


Footnotes (apply to both 7.a. and 7.b.):

a.
All analyses shall be performed using current USEPA Methods, as specified in USEPA Water/Wastewater Methods (EPA‑600 Series), except that mercury analyses may be performed using USEPA Method 1631.  Metal limits are expressed as total recoverable metals.

…

b.
Limits apply to the average concentration of all samples collected during the averaging period (Daily ‑ 24-hour period; Monthly ‑ Calendar month).

d.
Effluent limitation may be met as a 4-day average. If compliance is to be determined based on a 4-day average, then concentrations of four 24-hour composite samples shall be reported, as well as the average of four.”

ALLEGATIONS AND CONSIDERATION OF FACTORS

Administrative Civil Liability 

7. California Water Code Section 13385 (prior to amendments that became effective on January 1, 2000) authorizes the Regional Board to assess administrative civil liability. A copy of the statute, prior to the January 1, 2000 amendments, is attached as Appendix A.

8. Factors that the Board may consider in determining the amount of the liability are described below.  For violations that occurred prior to January 1, 2000, the Regional Board is authorized, but not required, to impose Administrative Liability.  In determining the amount of that liability, Section 13385(e) (see Appendix A) of the California Water Code requires the Board to take into account the following factors:

(1) Nature of the violations, 

(2) Circumstances, extent and gravity of the violations, 

(3) Degree of culpability, 

(4) Prior history of violations, 

(5) Economic benefit or savings, 

(6) Other factors justice may require, and 

(7) Ability to pay.

1. 
Nature of the Violations 
9. Effluent violations identified from November 1, 1998 through December 31, 1999 are subject to penalties under Water Code Section 13385(c).  The violations listed in Table 1 below are subject to discretionary administrative civil liability. The Discharger failed to comply with Order No. 98-111 during the eight months of discharge between November 1, 1998 and December 31, 1999 by exceeding the Effluent Limitations on 82 days.  There were fourteen (14) moving median coliform, thirteen (13) daily maximum coliform, twelve (12) pH, seven (7) chlorine residual, four (4) settleable solids, three (3) zinc, and twenty-nine (29) oil and grease violations.  These violations are listed in Table 1 below on the following dates and by the following reported values:

TABLE 1.  Violations between November 1, 1998 and December 31, 1999.

	
	Date 
	Eff. Lim. #
	Parameter
	Permit Limit
	Reported Value
	Comment(1)

	1
	1-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	1,600 MPN/100 ml
	

	2
	4-Nov-98
	B.2.
	pH
	Minimum 6.5
	6.4
	

	3
	6-Nov-98
	B.7.a
	Zinc (d average)
	58 μg/L
	76 μg/L
	

	4
	15-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	920 MPN/100 ml
	

	5
	16-Nov-98
	B.1.
	Settleable Solids
	<0.2 ml/L/hr
	0.3 ml/L/hr
	

	6
	17-Nov-98
	B.1.
	Settleable Solids
	<0.2 ml/L/hr
	1.2 ml/L/hr
	

	7
	19-Nov-98
	B.1.
	Settleable Solids
	<0.2 ml/L/hr
	1.2 ml/L/hr
	

	8
	19-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	540 MPN/100 ml
	

	9
	22-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	350 MPN/100 ml
	

	10
	23-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	1,600 MPN/100 ml
	

	11
	24-Nov-98
	B.1.
	Settleable Solids
	<0.2 ml/L/hr
	1.2 ml/L/hr
	

	12
	24-Nov-98
	B.2.
	pH
	Minimum 6.5
	6.4
	

	13
	25-Nov-98
	B.2.
	pH
	Minimum 6.5
	6.3
	

	14
	28-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	350 MPN/100 ml
	

	15
	29-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	920 MPN/100 ml
	

	16
	30-Nov-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	340 MPN/100 ml
	

	17
	6-Dec-98
	B.2.
	pH
	Minimum 6.5
	6.2
	

	18
	7-Dec-98
	B.2.
	pH
	Minimum 6.5
	6.4
	

	19
	9-Dec-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	350 MPN/100 ml
	

	20
	13-Dec-98
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	350 MPN/100 ml
	

	34
	11/19/98-12/2/98
	B.3.a.
	Coliform (median)
	Max 23 MPN
	27-170 MPN/100 ml
	14 days

	35
	29-Dec-98
	B.2.
	pH
	Minimum 6.5
	6.2
	

	36
	19-Jan-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.3 mg/L
	

	37
	24-Jan-99
	B.2.
	pH
	Minimum 6.5
	6.1
	

	38
	24-Jan-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.6 mg/L
	

	39
	3-Feb-99
	B.1.
	Oil &Grease (max)
	20 mg/L
	70 mg/L
	

	40
	6-Feb-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.6 mg/L
	

	41
	7-Feb-99
	B.2.
	pH
	Minimum 6.5
	6.3
	

	42
	14-Feb-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.3 mg/L
	

	70
	28-Feb-99
	B.1.
	Oil & Grease (avg)
	10 mg/L
	70 mg/L
	28 days

	71
	2-Mar-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.6 mg/L
	

	72
	11-Mar-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	4.4 mg/L
	

	73
	13-Apr-99
	B.1.
	Chlorine Residual
	0.0 mg/L
	0.2 mg/L
	

	74
	8-Nov-99
	B.7.a
	Zinc (d average)
	58 μg/L
	65 μg/L
	

	75
	8-Nov-99
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	300 MPN/100 ml
	

	76
	15-Nov-99
	B.7.a
	Zinc (d average)
	58 μg/L
	68 μg/L
	

	77
	16-Nov-99
	B.2.
	pH (from bioassay)
	Minimum 6.5
	6.3
	

	78
	17-Nov-99
	B.2.
	pH (from bioassay)
	Minimum 6.5
	5.6
	

	79
	18-Nov-99
	B.2.
	pH (from bioassay)
	Minimum 6.5
	6.1
	

	80
	19-Nov-99
	B.2.
	pH (from bioassay)
	Minimum 6.5
	6.0
	

	81
	24-Nov-99
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	1600 MPN/100 ml
	

	82
	23-Dec-99
	B.3.b.
	Coliform (d max)
	Max 240 MPN
	500 MPN/100 ml
	

	Total Number of days of violation = 82 days    Total Number of Gallons Discharged = 374 million gallons


(1) See Finding 24 for definition.

10. The Discharger also failed to comply with the Discharge Prohibitions in Order No. 98-111 during the months between November 1, 1998 and December 31, 1999 by exceeding the Discharge Prohibition A.2. The Discharger violated this Discharge Prohibition on 9 days during the months between November 1, 1998 and December 31, 1999 by discharging untreated wastewater on the following dates and by the corresponding amounts:

	Date
	Gallons of overflow

	November 22, 1998
	1,000 

	November 30, 1998
	3,000 

	February 6 and 9, 1999
	355,700

	April 9, 1999
	2,400

	June 17, 1999
	5,400

	September 11, 1999
	3,000

	TOTAL gallons
	370,500 gallons


2.
Circumstances, Extent, and Gravity 

11. The above tables provide dates on which the violations occurred and the extent of the violations (exceedance concentrations).  A possible cause of the twenty-seven (27) coliform violations in eight months of discharge has not been explained or examined by the Discharger. However, as of November 1999, when the first of the new clarifiers was put on-line in, the coliform violations have been reduced from 27 to 5 in the seven months of discharge in 2000. The Discharger has not been able to determine the source of the 3 zinc violations in 1998 and 1999.  However, based on the Discharger’s influent as compared to other treatment plant influents, the Discharger’s pollution prevention/source reduction and pretreatment programs have not been managed adequately or have not been implemented aggressively enough. This is seen in 2000 by the increase in zinc violations to fifteen. The zinc anodes at the bottom of the new secondary clarifier may also be a contributing factor.  However, beginning in May 1999, the Discharger’s influent concentrations are clearly higher than other similar treatment plant’s influent (See Figure 3 in Staff Analysis and Recommendations for ACL/MMP for the post-January 200 violations).  The chlorine residual and pH violations were due to operator error related to dosing problems of the sulfur dioxide dechlorination system. While the chlorine residual violations were due to under-dosing of the dechlorinating agent, sulfur dioxide, the pH violations were due to over-dosing of sulfur dioxide.  For further discussion of the circumstances by which the above violations occurred, see the staff report.

3.
Water Quality and Public Health Effects 

12. The water quality and public health effects of the effluent limit violations listed in the tables above are of concern because of the shallow water nature of the discharge point.  The receiving waters at the dead-end tidal Schell Slough have limited dilution capability even in winter.  This type of limited-dilution discharge situation is the most detrimental to the aquatic environment.  The Discharger’s permit, Order No. 98-111, grants a seasonally-restricted discharge to the shallow water, dead-end tidal Schell Slough.  This exemption from the Basin Plan’s shallow-water discharge prohibition was granted because the Discharger had previously demonstrated that an acceptable source control plan was in place.  Continued exemption from this prohibition may be reconsidered if violations of this frequency and magnitude continue to occur.  

13. High concentrations of zinc can be acutely toxic to aquatic organisms. This is reflected in the fact that the Basin Plan water quality objectives (Table 3-3 and 3-4) for zinc for chronic and acute values (58 μg/L and 170 μg/L, respectively) are listed under shorter averaging periods.  The chronic value is listed under 24-hour average, rather than the 4-day average, and the acute value is listed under instantaneous maximum, rather than the 1-hour average. The Basin Plan’s Table 4-3 lists effluent limitations for selected toxic pollutants discharged to surface waters.   The effluent limit in the permit is based on the water quality objective in the Basin Plan for zinc, 58 μg/L.    

14. The acutely toxic effects of chlorine residual and low pH to aquatic organisms have also been well established.  Coliform bacteria are used as indicator species for pathogens (disease causing organisms) in the effluent.  Pathogens are harmful to humans as well as fish and wildlife. Sewer overflows can cause exceedances of water quality objectives, particularly for pathogens, oxygen-demanding pollutants, suspended and settleable solids, nutrients, toxics, and floatable matter.  The beneficial uses that are adversely impacted by sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water recreation.  There are potential public health impacts due to public contact with contaminated water in the areas where sewer overflows occurred.

4.
History of Prior Violations and Enforcement
15. On November 14, 1997 this Board issued an Administrative Civil Liability (ACL) Complaint (Complaint No. 97-126) to the Discharger for 262 violations of effluent limitations and 62 incidents of overflows from the collection system between January 1994 and July 1997.  The largest percentages of effluent limit violations for this period were for coliform (31%) and settleable solids (24%) exceedances.  On February 6, 1998, the discharger waived an amended ACL, with two supplemental environmental projects in lieu of $75,000 of the $83,000 penalty.

16. On February 9, 1999 the Board sent a Notice of Violation (NOV) to the Discharger for effluent limit violations (pH and coliform) and for sewer system overflows that totaled to 25,800 gallons.  

17. On April 29, 1999 the Board sent a Notice of Violation (NOV) to the Discharger for sewer system overflows during four days in February 1999 that totaled to 355,680 gallons.  

5.
Degree of Culpability 

18. As stated above, the Regional Board has sent several Notices of Violation in addition to a fairly recent ACL (February 1998) regarding the Discharger’s repeated violations.  In the most recent Notice of Violation, the Discharger attempted to reduce the relevance of the violations and place the culpability on (1) the lower effluent limit that the Discharger received with the reissued permit in 1998, and (2) the increased monitoring performed by the Discharger.  However, this increased monitoring is required of dischargers when violations occur.  Also, the lower limit established in their reissued permit was based on the 1995 Basin Plan, which other shallow-water dischargers are required to, and generally do, meet.  The Discharger’s influent zinc concentrations indicate the problem is, at least partially, due to commercial entities in the service area, in which case they need to increase their required pretreatment and source identification/reduction efforts.  Other possible causes of the zinc violations are operational procedures (e.g., cleaning tanks and sending wash water to headworks) or the sacrificial anodes on the new clarifier, which became operational in November 1999.

6.
Economic Benefits 

19. In determining the amount of civil liability for violations prior to January 1, 2000, the Regional Board must consider economic benefit derived from violations prior to January 1, 2000; however, the Board is not mandated to recover those benefits for violations that occurred during that time period.  Estimating economic savings amounts to calculating the avoided costs as well as the interest or investment income earned from capital that should have otherwise been spent on plant improvements, and additional staffing needs necessary for compliance with its NPDES permit. Regional Board staff estimated the economic benefit gained by the Discharger from postponement of measures that should have prevented the violations in this ACL.  These measures include a more effective pollution prevention or source control and industrial waste (pretreatment) programs, initiation and regular updates of a treatment plant optimization program, capital improvements based on a study to reduce sewer system overflows, and automating the chlorination and dechlorination control systems.  

20. The proposed penalty includes an assessment of the total economic benefit gained by the Discharger from postponing measures that may have prevented the violations.  (See Economic Savings section in the Staff Analysis and Recommendations for a more detailed discussion.)  The economic benefit, $82,900, was derived from the following four factors:

a. Postponement of a source reduction program for zinc, which should have been implemented beginning in October 1994 when the Discharger’s effluent zinc concentration was as high as 170 μg/L, but at least by no later than the permit reissuance date, October 21,1998, ($12,000)
. Effects of postponement: zinc violations.  

b. Postponement of a treatment plant optimization program that began in October 2000, but should have been initiated and updated annually since January 1995 when the Sonoma County Water Agency became the operating authority for the plant, or at least as of their last ACL in February 1998 ($2,600)
.  Effects of postponement: decreased efficiency and increasing number of conventional and toxic pollutant violations.

c. Postponement of an inflow and infiltration reduction study and capital improvement project for the Discharger’s collection system, which should have begun February 1998, when the Discharger received an ACL partly for its collection system overflows, but instead began in June 1999 in response to the Regional Board’s April 29, 1999 Notice of Violation and request for report pursuant to Section 13267 ($31,100)
. Effects of postponement: continuation of sewer system overflows.

d. Postponement of automatic chlorination and dechlorination equipment ($37,200)
, which would reduce the number chlorine, pH and coliform violations. Dates used in model for non-compliance and compliance were March 1, 1998 and December 31, 1999.

Regional Board staff determined that the above actions could have been taken to attain compliance or avoid violations.  Using USEPA’s Benefits Model (BEN), staff determined the interest earned by delaying compliance with these actions as the amount of the economic benefit.  The total economic benefit gained by the District is $82,900.

7.
Other Factors that Justice May Require

21. The treatment plant has been within 92% to 98% of its permitted dry weather capacity for the last several years.  Increased flows from an increasing number of hook-ups in the community exacerbate the problems with capacity at both the plant and within the collection system.  It is typical for dischargers to begin planning for an increase in permitted dry weather capacity when the flows reach 75% capacity to allow time to perform the necessary Anti-degradation Analysis needed to grant a capacity increase. While the Discharger has increased wet weather capacity, there are no near-term plans to perform the Anti-degradation Analysis of the beneficial use impacts from increased effluent. At the same time, the Discharger has not indicated how they intend to limit the number of hook-ups to the collection system from their growing community in order to stay within their permitted dry weather capacity. 

Ability to Pay

22. The Discharger’s ability to pay the proposed civil liability is based on the Discharger’s 2000-01 Fiscal Year Budget. The proposed monetary penalty is compared to the Discharger’s gross revenue sources for this facility. Based on the above information, the Discharger is able to pay the proposed penalty without significant impact on its ability to fulfill its responsibilities.

Staff Costs

23.  The Board incurred staff costs of $5,000 in order to prepare this Complaint and supporting information.  

PROPOSED CIVIL LIABILITY

Maximum Potential Civil Liability on All Violations

24. The potential maximum amount of administrative civil liability for each day of violation is ten thousand dollars ($10,000) plus ten dollars ($10) times the number of gallons by which the volume discharged but not cleaned up exceeds 1,000 gallons.  

If this matter is referred to the Attorney General, a maximum liability of $25,000 per day and $25 per gallon may be imposed.

Consideration of Factors 

25. In determining the amount of any civil liability pursuant to Water Code Section 13385 (c), the Board must take into account the nature, circumstances, extent, and gravity of the violation, whether the Discharger has the ability to pay, whether the Discharger has any prior history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation, and other matters that justice may require.  The same factors, and the accounting of those factors, apply to violations after January 1, 2000 that applied to violations prior to January 1, 2000. For those violations that occurred after January 1, 2000, however, the Board is required, rather than authorized, to recover the economic benefits of the violations.  Violations that occurred after January 1, 2000 are covered under a separate ACL.  Staff recommends a penalty that is less than the maximum potential liability, but one that takes into account all of the above factors, which are examined in the Findings of this Complaint as well as in the Staff Analysis and Recommendations.  

26. Due to the Discharger’s prior history of violations, degree of culpability, and seriousness of the ongoing and unresolved zinc violations, an administrative civil liability of $100,500 is assessed for the eighty-two (82) violations noted in Table 1 ($82,000 at $1,000 per violation) and for sewer system overflows between November 1, 1998 and December 31, 1999 totaling 370,500 gallons at $0.05 per gallon ($18,500). 

Ability to Pay

27. In consideration of the Discharger’s ability to pay, this Complaint eliminates the  $100,500 in assessed fines based on the eighty-two (82) violations noted in Table 1 and sewer system overflows totaling 370,500 gallons.  Thus the total economic benefit total is reduced from $188,400 to $87,900, as seen below in Table 2.  Furthermore, due to the Discharger’s relatively small size (3 mgd) and future plans to install filtration, this proposed penalty will be allowed to be used toward a zinc source identification and reduction study and installation of on-line, compound-loop automatic chlorination and dechlorination equipment, provided that this amount will be spent on this addition to the treatment system by May 22, 2002.

Table 2.  Itemized Initial and Final Penalties 

	Penalty Category
	Initial Findings
	Reduction
	Final Findings

	Economic Benefit (discretionary)
	
	
	

	     1) Source Reduction 
	$  12,000
	$ 12,000
	

	     2) Plant Optimization
	$    2,600
	$   1,700
	

	     3) Inflow/Infiltration Collection System
	$  31,100
	$ 31,100
	

	     4) Chlorination/Dechlorination Automation
	$  37,200
	$ 37,200
	

	Economic Benefit Sum
	$  82,900
	$ 82,900
	$ 82,900

	Administrative Penalty (discretionary)
	
	
	

	     1) Effluent limit violations ($1,000/ violation)
	$  82,000
	$ 0
	

	     2) Sewer system overflows ($0.05/ gallon)
	$  18,500
	$ 0
	

	Administrative Penalty Sum
	$100,500
	$ 0
	$ 0

	Staff Costs
	$    5,000
	$  5,000
	$  5,000

	Total
	$188,400
	-$100,500
	$87,900


28. The Executive Officer of the Regional Board proposes that an Administrative Civil Liability be imposed by the Regional Board under Section 13385 of the Water Code in the amount of $87,900.  This amount is the sum of $82,900 in economic benefit and staff costs of $5,000. 

29. Issuance of this Complaint is exempt from the provisions of the California Environmental Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section 15321(a)(2), Title 14, California Code of Regulations.

SONOMA VALLEY COUNTY SANITATION DISTRICT IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed Administrative Civil Liability in the amount of 87,900 dollars ($87,900), that includes 82,900 dollars ($82,900) in economic benefit and 5,000 dollars ($5,000) in staff costs.

2. The Discharger has signed the waiver, thus waiving the right to a hearing, has paid $5,000 to the State Water Resources Control Board on June 20, 2001 for staff costs associated with this Complaint, and has proposed two projects: (1) an intensive District-wide zinc source identification and reduction study in the amount of $30,000, and (2) a supplemental environmental project (SEP) in the amount of $52,900.  The zinc study and SEP, which are described in Attachment B of this Complaint, are acceptable to the Executive Officer.  A detailed proposal of the projects shall be submitted to the Executive Officer for approval by August 15, 2001. 

3. Board staff recommends that $82,900 be suspended pending completion of the following proposed projects: (1) zinc source identification and reduction study and (2) a water recycling feasibility study.  Both of these projects shall include quarterly progress reports.  The final reports for both projects shall be submitted to the Board within 60 days of project completion.  The projects must be completed by September 1, 2002.  Any money not used by that date must be submitted to the Regional Board and made payable to the State Cleanup and Abatement Account or directed toward an alternative project acceptable to the Executive Officer.

________________________________

Loretta K. Barsamian, Executive Officer

_________________

Date 

Attachments:

Attachment A – Citation from Water Code Section 13385 (prior to January 1, 2000 amendments).

Attachment B – Zinc Source Identification and Reduction Study and the Supplemental Environmental Project (SEP), Water Recycling Feasibility Study

WAIVER

(
Waiver of the right to a hearing and agree to make payment in full.

By checking the box I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. 01-020B.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of, or the amount of, civil liability proposed.  I further agree to remit payment for the civil liability imposed within thirty (30) days after the waiver is signed.

(
 Waiver of the right to a hearing and agree to propose implementing a zinc study and agree to propose a PPP or SEP.

By checking the box I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. 01-020B and to propose and complete two projects for the amount of liability suspended of $82,900 in lieu of the administrative civil liability.  These projects are an Executive Officer-approved source identification and reduction study for zinc and an Executive Officer-approved supplemental environmental project (SEP).  I have remitted payment of the remainder of the total for staff costs ($5,000) to the State Cleanup and Abatement Fund. If the proposed source identification/reduction study and SEP are not acceptable to the Executive Officer, I agree to pay the suspended payment of $82,900 within 30 days of a letter from the Executive Officer denying approval of the proposed project.  I understand that I am giving up my right to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of, or the amount of, the civil liability proposed.  I further agree to complete the zinc study and SEP approved by the Executive Officer within a time schedule approved by the Executive Officer.

______________




_______________

Name (print)





Signature

______________




_______________


Date






Title/Organization


� Economic Benefit for postponement of pollution prevention program, $12,000, was derived from one-time non-depreciable cost of $34,000 and annually recurring costs of $8,000 between November 1, 1998 and December 31, 1999. 


� Economic Benefit for postponement of an optimization program, $2,600, was derived from one-time non-depreciable cost of $30,000 between March 1, 1998 and December 31, 1999. 


� Economic Benefit for postponement of a collection system improvement plan, $31,100, was derived from one time capital investment of $47,310 [$8,100,000 (extrapolated from example city, Benicia) minus $3,369,000 spent in 1995/1996 divided by ten, for 10 years over which the sum is allowed to be spent] and one-time non-depreciable cost of $290,000. Dates for non-compliance and compliance were March 1, 1998 and December 31, 1999, respectively, for economic benefit (since the collection system project should have begun after the last ACL in February and the assessed $4.4 million had not been spent as of these dates). 


� Economic Benefit for postponement of installing automatic dosing systems for chlorine and sulfur dioxide, $37,200, was derived from cost estimates for the equipment and installation ($290,000). Dates for non-compliance and compliance were March 1, 1998 and December 31, 1999, respectively.  





The energy challenge facing California is real.  Every Californian needs to take immediate action to reduce energy consumption.  For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov.
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