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This letter is sent in response to the email that I received from Mr. Swamikannu on May 19 requesting information about the State of Florida's stormwater treatment requirements. Where appropriate I also have included information that may be helpful about stormwater treatment programs in other states. This information was collected and published in the books Institutional Aspects of Urban Runoff Programs: A Guide for Program Development and Implementation and Operation, Maintenance, and Management of Stormwater Management Systems. I also have enclosed a paper that I use in teaching stormwater classes that I think will be helpful.


You specifically requested a response to the following questions:


1. Why did your state elect to have requirements on new development and redevelopment?


Studies conducted in the mid to late 1970s as part of the Section 208 Areawide Water Quality Management Program demonstrated that stormwater was a significant source of water pollution, especially from urban development. These studies also


demonstrated that it was much easier and cheaper to prevent stormwater pollution using BMPs than to restore degrade water bodies and retrofit already developed areas. Accordingly, given the rapid urban growth Florida was experiencing in the late 1970s and the project growth in the 1980s, the Department of Environmental Protection determined that stormwater was a pollution source that needed treating. Consequently, the Environmental Regulation Commission adopted an interim stormwater rule requiring treatment in 1979 until further studies could be done on BMP effectiveness. On February 1, 1982, the final state stormwater rule was adopted requiring all new development and redevelopment activities to treat their runoff.


Today, six states in the country (Florida, Maryland, Delaware, Virginia, South Carolina, and Massachusetts) have adopted laws or rules that require the treatment of runoff
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from new developments. In addition, there are numerous regional (i.e., Puget Sound) and local governments that have implemented requirements for stormwater treatment.


2. Does your state have design standards and performance standards for treatment control BMPs for now development/ redevelopment?


Under the Federal Clean Water Act, water pollution control programs can be either water quality effluent based or technology based. Every stormwater treatment program in the United States is a technology based program. The key components of a technology based program are a performance standard (desired level of stormwater treatment) and design criteria for BMPs that assure they will provide that level of treatment. To develop design criteria, a number of analyses must be conducted including rainfall characteristics (annual volume, number of storms, interevent time, etc), runoff characteristics (i.e., stormwater volume, pollutant loadings, drainage area), whether BMPs are on-line or off-line, and BMP effectiveness.


Like all stormwater treatment programs in the United States, Florida's performance standard for stormwater treatment is to reduce the average annual loading of TSS by 80% (note that this is postdevelopment loading, so even with treatment, pollutant loads almost always increase). We adopted design criteria for various stormwater treatment BMPs (ie, retention, wet detention, detention with filtration) in our first rule. These criteria have been revised periodically as we gained additional information to assure that they meet the desired level of treatment. I have included a copy of Rule 40C-42 from the St. Johns River Water Management District which is the most current of our state stormwater rules with respect to design criteria. Also please remember that, during construction, erosion and sediment control BMPs must be used to retain sediment on site.


3. Do you have thresholds for new development and or redevelopment (impervious area; size etc) for requirements to apply.


The threshold varies depending on the stormwater/environ mental resource permitting rule. Florida's stormwater program is cooperatively implemented by DEP and our regional water management districts. Therefore, we have five sets of rules in the state. The typical threshold is the creation of 4000 square feet of impervious area.


4. What development categories do the requirements apply to [i.e. commercial; parking lots; residential etc]?


Our rule applies to all urban development (and many agricultural activities as well).


5. How long have such requirements been in place. Are they statewide or region specific?


As previously stated, the statewide stormwater rule was first adopted in 1979 with a revised comprehensive rule in place on February 1, 1982. Florida's stormwater program
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is cooperatively implemented by DEP and our regional water management districts. Therefore, we have five sets of rules in the state. The WMD rules combine stormwater quantity, stormwater quality, and wetlands protection into a single permit called an environmental resource permit.


6. Have the design standards and performance standards unduly burdened cities and builders with unsupportable costs? Has compliance been difficult? Has change been for the better or have you seen none. Any noticeable improvements in water quality?


Complying with Florida's stormwater rule is a way of life that does not impose unduly burdens on local governments or the private sector. It also has provided many jobs for the engineering profession. The only part of compliance that is difficult is assuring long term operation and maintenance of the stormwater BIVIPs. They need to be inspected at least annually. Unfortunately, the public sector will never have enough inspectors which is why Delaware and Florida have implemented training and certification programs for inspectors. We have no doubts that the implementation of Florida's stormwater treatment program has greatly reduced the effects of growth in Florida on water quality and is a major reason why the state has so few truly impaired waters. We also have seen improvements in water quality as a result of retrofitting older stormwater drainage systems.


7. Typically, what is your estimate of the range in additional cost (in percent of project cost) that the requirements have imposed on builders.


This question is very site specific since the major cost is the land cost and that varies with every site. We estimate that complying with our stormwater rules requires about 5�10 percent of the land area of a development, although much of this is related to flood protection.


8. How have municipalities ensured that the post construction BMPs 0 & M has been provided and/or BMPs are properly maintained.


As part of our permitting process, the developer must identify the responsible maintenance entity. Typically, this is a homeowner or property owners association for residential development or the property owner for commercial development. The DEP and WIVIDs require recertification that the stormwater system is functioning on a regular basis (every I to 2 years). Additionally, since stormwater systems are part of the local infrastructure, many local governments conduct inspections annually and several have implemented stormwater operating permit systems that require annual inspections. Some of the 100+ local stormwater utilities in the state provide credits for functioning onsite stormwater systems providing an economic incentive to land owners to maintain their stormwater systems.
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9. What are the policy goals that the standards are intended to achieve [reverse impairment; hold the line etc.)


Florida statutes and rules establishes the goals for the state's stormwater management program. These include:


~ Effective stormwater management for existing and new systems to protect, preserve and restore the functions of natural systems and the beneficial uses of waters;


~ Preventing stormwater problems from new land use changes and restoring degraded water bodies by reducing the pollution contributions from older stormwater systems;


~ Preserving freshwater resources by encouraging stormwater infiltration and reuse; ~ Trying to assure that the stormwater peak discharge rate, volume and pollutant loading are no greater after a site is developed than before; and


~ Eliminating the discharge of inadequately managed stormwater into waters and to minimize other adverse impacts on natural systems, property and the health, safety and welfare caused by improperly managed stormwater.


9. Also discuss standards and requirements in other states that you are familiar with because of you special role and expertise.


As previously stated, nearly all of the stormwater treatment programs in the United States are similar. All of the above information for 32 stormwater programs around the country are summarized in books Institutional Aspects of Urban Runoff Programs: A Guide for Program Development.


I hope that this information is helpful. It is truly unfortunate that the development industry is still denying that urban runoff is a major source of degradation of our aquatic ecosystems. However, don't be discouraged. When we first adopted our rule, we went through 29 official rule drafts and over 100 TAC meetings before the final rule was adopted. Given the knowledge about stormwater pollution and the effects of urbanization on aquatic ecosystems, it should be much easier to fight any challenges that arise. Please let me know if I can be of further assistance.


Sincerely,


Eric H. Livingston Chief


Bureau of Watershed Management


