Supplemental No. 1 to Item 14

SUBJECT:
CENTRAL CONTRA COSTA SANITARY DISTRICT, WASTEWATER TREATMENT PLANT, MARTINEZ, CONTRA COSTA COUNTY - Reissuance of NPDES Permit

DISCUSSION:
Staff proposes the following changes to the Tentative Order to 

(1)
For Findings and Fact Sheet:

a) clarify our thoughts about dioxins and furans, 

b) clarify the basis for no dilution credit for bioaccumulative pollutants, and

c) clarify the compliance schedules.

(2) For Effluent Limitations:

a) drop footnote 4, as it does not apply to the Discharger, and

b) clarify the compliance schedules for interim limits.

(3) For Provision:

a) correct a provision regarding site specific objectives (SSO)
These changes are described below:

1.
Change following Findings as indicated:

Finding 41. To assist the Board and US EPA in developing TMDL, the Discharger should shall participate in a special study, through the RMP, to investigate the feasibility and reliability of different methods of increasing sample volumes to lower the detection limits for these dioxin and furan compounds.  Furthermore, the Discharger should shall have the preferred method approved by US EPA.
Finding 57. WQBELs are calculated for pollutants exhibiting reasonable potential, using the procedures in section 1.4.B of the SIP.  In calculating the WQBELs, ambient background water quality data collected from two central San Francisco Bay (Central Bay) RMP stations were used.  These background water quality data are also used in the reasonable potential analysis.  In response to the State Board’s recent recommendations in its Order No. WQ  2001-06, Board staff has evaluated the assimilative capacity of the receiving water for 303(d) listed pollutants. The evaluation included review of RMP data gathered at local and the two Central Bay stations, effluent data, and WQOs.  It is determined that, based on the evaluation, the assimilative capacity is highly variable due to the complex hydrology of the receiving water.  Therefore, there is uncertainty associated with the representiveness of the appropriate ambient background data to conclusively quantify the assimilative capacity of the receiving water.  "Pursuant to Section 1.4.2.1. of the SIP, "dilution credit may be limited or denied on a pollutant-by-pollutant basis…"  However, for For bioaccumulative impairing pollutants like mercury, dioxin, dieldrin, bis(2-ethylhexyl)phthalate, and 4,4’-DDE, the water impairment is due to fish tissue advisory.  Thus, based on best professional judgment, no dilution is considered for calculating their WQBELs in this Order, even if the corresponding ambient water concentrations may be lower than the applicable water quality objectives.  For non-bioaccumulative impairing pollutant such as copper, dilution is allowed in calculating the WQBELs in this Order, as the corresponding ambient water concentrations of copper in the two Central Bay stations are lower than the applicable water quality objectives.  This dilution credit consideration is consistent with the abovementioned State Board Order No. WQ 2001-06. 

Finding 59. The current 303(d)-list includes the Suisun Bay as impaired for DDT; and Dieldrin.  4,4’-DDE is chemically linked to the presence of DDT in that it is a degradation product of DDT.  The Regional Board intends to develop a TMDL that will lead towards overall reduction of 4,4’-DDE and Dieldrin.  The WQBELs for these two pollutants as specified in this Order may be changed to reflect the WLAs from the TMDLs.  To assist the Board in developing TMDL, the Discharger should shall participate in a special study, through the RMP, to investigate the feasibility of improving the analytical methods for the detection limits for 4,4’-DDE and Dieldrin.  Furthermore, the Discharger shall work with the Regional Board and USEPA for appropriate approval of such improved analytical methods.

Finding 62. On May 23, 2001, the Discharger submitted a report “Feasibility Analysis and Request for Compliance Schedule”.  Based on the information contained in the report, Board staff determined that the Discharger has demonstrated its infeasibility to achieve immediate compliance with some of the calculated WQBELs and has fulfilled all of the above requirements.  The Discharger thus is eligible for compliance schedules for cyanide, mercury, 2,3,7,8-TCDD Equivalent, acrylonitrile, bis(2-ethylhexyl)phthalate, and tributyltin.  The Discharger demonstrated that it is infeasible to immediately comply with some of the WQBELs.  This Order establishes a five-year compliance schedule, which expires on June 30, 2006 for calculated WQBELs that are based on CTR or NTR criteria (e.g. acrylonitrile), and a compliance schedule of maximum ten years which expires on May 18, 2010 for calculated WQBELs that are based on the Basin Plan objectives (e.g., mercury, tributyltin and dioxin).  These compliance schedules are as short as practicable.  These June 30, 2006 and May 18, 2010 compliance schedules both exceed the life of the permit, therefore, these final limits calculated WQBELs are intended as a point of reference for the feasibility demonstration and are only included in the findings by reference.  Additionally, the actual final WQBELs limits for these pollutants (e.g. copper, mercury, etc.) will likely be based on either SSO or TMDL/WLA as described in other findings specific to each of the pollutants.

Finding 65. There are no ambient background data available for acrylonitrile and tributyltin.  Therefore, an exact WQBEL cannot be calculated for each of these constituents using methods prescribed in section 1.4 of the SIP.  Instead, compliance schedules and interim performance-based concentration limitations are included for these constituents in this Order.  This Order contains a provision requiring the Discharger to conduct a study to collect ambient background data. The Discharger is required to submit the study results to the Board by May 18, 2003.  The Board intends to include as enforceable limits, in a subsequent permit revision, revised calculated WQBELs based on the required study.  However, if the Discharger requests and demonstrates that it is infeasible to comply with the revised calculated WQBELs, the permit revision will establish a maximum five-year and a ten-year compliance schedule for acrylonitrile and tributyltin, respectively.  In the meantime, the interim limits are based on the past performance. 

Finding 67. Pursuant to SIP (Section 2.2.2, Interim Requirements for Providing Data), in the case where available data are insufficient (e.g. acrylonitrile, cyanide, and tributyltin), this Order contains a provision with compliance schedule data collection period that will expire on May 18, 2003.  This is established for each of these pollutants so that the Discharger shall conduct a study of ambient background water for these pollutants.  The Board intends to include, in a subsequent permit revision, revised final limit WQBELs based on the study result as an enforceable limit.  However, if the Discharger requests and demonstrates that it is infeasible to comply with the revised final limits WQBEL, the permit revision will establish a maximum five-year compliance schedule for acrylonitrile and cyanide, and a ten-year compliance for tributyltin.  During the compliance schedule data collection period, interim limits are included based on current treatment facility performance or on existing permit limits, whichever is more stringent to maintain existing water quality.  The Board may take appropriate enforcement actions if interim limits and requirements are not met.

Finding 68.  As the Discharger satisfies the conditions specified in Finding 61, and the fact that there is a lack of adequate ambient background data and low detection-limit method for cyanide, a compliance schedule is set for April 1, 2010 data collection period is set for May 18, 2003.  Considering the Discharger’s intent to participate in a site-specific objective (SSO) study for cyanide and to collect additional ambient data using the improved method detection levels, the estimated WQBELs may be revised based on improved ambient background data and the SSO development.  The compliance schedule data collection period allows time for the Discharger to implement and evaluate the effectiveness of additional source control measures, collect ambient background data with improved analytical procedures, and develop a SSO.   The calculated WQBELs may also be revised based on the cyanide SSO.  Considering that the development of a new improved analytical procedure and the development of a SSO will require additional time and considering the unpredictable and often times contentious nature of setting new standards, the compliance schedule is as shortest as possible.

Finding 69. The SIP has no MLs for the dioxin and congeners.  The Discharger is determined to be infeasible to achieve immediate compliance with the calculated WQBELs.  While a TMDL will be developed to address control of dioxin levels in San Francisco Bay, the Discharger’s dioxin loading to the receiving water will be held at its current level by the requirement of complying with a performance-based mass emission limitation.  This Order specifies an interim performance-based mass emission limitation for dioxin expressed as 2,3,7,8-TCDD Equivalent.  The USEPA’s 303(d)-list highlights the need for a region-wide cross-media assessment of the problem.  This integrated assessment should result in a more balanced, and more effective limitation for the Discharger.  The interim mass limitation specified in this Order may be changed to reflect the WLAs from this TMDL.  However, based on staff report “Dioxin in the Bay Environment – A Review of the Environmental Concerns, Regulatory History, Current Status, and Possible Regulatory Options” dated February 1998, and the USEPA report “Status of Dioxin Reassessment and Policy Response” of 2000, municipal sources are a very small contributor of the dioxins and furans to the Bay, and the dominant sources are from current and historical air emissions.  Thus, it is unlikely that the TMDL will require reduction efforts beyond the controls required by this Order.
2.
Delete footnote 4 of B.1.f. (Effluent Limitation for pH) on Page 17.

3.
Modify “Effluent Limitation” B.5. (Interim Limits) on Page 18 as indicated:

The interim limits for mercury, tributyltin and 2,3,7,8-TCDD Equivalent shall remain in effect until and including March 31, 2010.  The interim limits for acrylonitrile and cyanide will expire on June 30, 2001; however, these interim limits may need to be re-calculated if the Discharger collects more ambient background data according with Provision E.5.a. The interim limits shall remain in effect until May 18, 2010 for mercury, and June 30, 2011 for 2,3,7,8-TCDD-Equivlaent, or until the Board amends the limits based on the WLAs in the TMDL for mercury, and the TMDL for dioxins and furans.  The interim limits for acrylonitrile, tributyltin, and cyanide will  remain in effect until May 18, 2003, or until the Board amends the limits based on additional background data or site-specific objectives.   During the next permit re-issuance, these interim limits may be re-evaluated. 

4. 
Change Provision E.5.a.(i) as indicated:

A proposal for ambient background water quality characterization for acrylonitrile, cyanide, and tributyltin shall be submitted within 45 90 days of the effective date of this Order.  It shall include, but is not limited to, the description of the location(s) for water quality sampling, analytical method(s) to be used, monitoring frequency, and reporting requirements.

5.
Change Fact Sheet as indicated, starting from middle of Page 7 of Fact Sheet to first paragraph of Page 8.: 

The Discharger demonstrated that it is infeasible to immediately comply with some of the WQBELs.  Therefore, the Proposed Order establishes a five-year compliance schedule, which expires on June 30, 2006 for the final limits calculated WQBELs that are based on CTR or NTR criteria, and a compliance schedule, which expires on May 18, 2010 for final limits calculated WQBELs that are based on the Basin Plan objectives (e.g., mercury).  The June 30, 2006 and May 18, 2010 compliance schedules both exceed the life of the permit, therefore, these final limits calculated WQBELs are intended for point of reference for the feasibility demonstration and are only included in the findings by reference.  Additionally, the actual final WQBELs for copper and mercury will very likely be based on either SSO or TMDL/WLA as described in other findings specific to each of the pollutants.

Pursuant to SIP (Section 2.2.2, Interim Requirements for Providing Data), in the case where available data are insufficient (e.g., cyanide), a compliance schedule, which expires on May 18, 2003 is established.  The Proposed Order contains a provision requiring the Discharger to conduct a study of cyanide in ambient background water.  The Discharger is required to fully implement the study and submit a final report to the Board by May 18, 2003.  The Board intends to include, in a subsequent permit revision, a revised final limits WQBELs based on the study results as an enforceable limit.  However, if the Discharger requests and demonstrates that it is infeasible to comply with the revised final limitsWQBELs, the permit revision will establish a maximum five-year compliance schedule.  During the compliance schedules, interim limits are included based on current treatment facility performance or on existing permit limits, whichever is more stringent to maintain existing water quality.  The Board may take appropriate enforcement actions if interim limits and requirements are not met.  

The Discharger has evaluated its feasibility whether it can achieve immediate compliance with the calculated WQBELs for copper, mercury, cyanide, 2,3,7,8-TCDD Equivalent, acrylonitrile, bis(2-ethylhexyl)phthalate, tributyltin, 4,4’-DDE and dieldrin.  As part of its demonstration, the Discharger also documented and described its current efforts on source identification and reduction.  Additional source investigation and possible further reduction are also briefly described.  For all constituents discussed below, it is determined that, based on the Discharger’s feasibility analysis and Board staff’s evaluation of past performance, it is infeasible for the Discharger to immediately comply with the calculated WQBELs for mercury and 2,3,7,8-TCDD Equivalent.  Pursuant to the Basin Plan, the Discharger shall comply with the final limits no later than April 1, 2010.  

6.

Change last paragraph of Page 9 of Fact Sheet as indicated:

Discharger groups have also proposed to develop cyanide site-specific objective.  The final limits calculated WQBELs may be revised based on the additional effluent and receiving water information using improved analytical methods, or a SSO for cyanide.   The proposed schedule allows time to implement and evaluate effectiveness of additional source control measures as well as to develop SSO.   Considering the unpredictable and often times contentious nature of setting new standards, the compliance schedule is as short as possible. 
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