REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

May 22, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on May 22, 2001 at 9:00 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Kristin Addicks; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board members absent:  Doreen Chiu and Josephine De Luca.   

Several new Board staff were introduced.  Dale Bowyer introduced Myriam Zech.  Bruce Wolfe introduced Ann Riley.  Terry Seward introduced Priya Ganguli.  

Item 2 - Public Forum
There were no public comments.  

Item 3 – Minutes of the April 18, 2001 Board Meeting

The minutes were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

John Muller, Clifford Waldeck, and Shalom Eliahu reported on the Water Quality Coordinating Committee meeting held in Pasadena.  

Mr. Muller and Mr. Waldeck said they met with Richard Katz, a new State Board member.  Mr. Muller also said he gave a talk about Regional Board activities to a delegation of Chinese officials.  

Mr. Muller complimented Peggy Olofson about a letter the Board received from Friends of Five Creeks.  He reported the letter indicated that the Baylands Ecosystem Species and Community Profiles Report edited by Ms. Olofson was an invaluable resource. 

Mary Warren asked for a list of committees to which Board members may be assigned.

Loretta Barsamian described a recent one-day retreat held by the Division Chiefs to discuss programs and priorities.

Mr. Muller talked about two items in the Executive Officer’s Report.  He noted Kelly Engineer had filed a petition for State Board review of the Board’s order imposing an administrative civil liability.  Mr. Muller also commented upon the status of the Happy Valley Golf Course to be developed by the City of Pleasanton.  

Item 5 - Uncontested Calendar
Loretta Barsamian stated there was supplemental material to Items 5A, 5C and 5F.  She recommended adoption of the uncontested calendar as supplemented.  The Board unanimously adopted the uncontested calendar as recommended by the Executive Officer.  

Item 6 – Update on the San Francisco International Airport Runway Reconfiguration Project – Lyn Calerdine, Environmental Manager, SFIA Airfield Development Bureau – Information Item, No Action Required 
Lyn Calerdine, San Francisco International Airport, gave the presentation.   He said additional runways are needed to accommodate present flights in adverse weather and to accommodate an anticipated increase in the number of future flights.  Mr. Calerdine discussed several alternative designs to reconfigure the runways as well as a no-build alternative.  He noted additional runways could fill a number of acres of open bay water.  Mr. Calerdine said an EIR/EIS, under preparation, would consider environmental issues associated with the runway reconfiguration project.  

Ms. Barsamian asked about the amount of fill that would be required to build new runways and where such fill would be obtained.  Mr. Calerdine described potential borrow sites, including East Bay Shoal (near Alameda), San Bruno Shoal, the San Francisco Bar Channel, the Columbia River, and Vancouver Island (British Columbia).  He said as much as 60 million cubic yards of sandy material might be required to build the largest runway alternative.   

Mr. Schumacher asked about connecting the San Francisco and Oakland Airports by BART.  He noted such a connection might reduce the need for additional runways at the San Francisco airport.  Mr. Calerdine replied the Oakland Airport has limited capacity to accommodate additional passengers.

Mr. Eliahu and Mr. Calerdine discussed whether bay mud would serve as a foundation on which to place fill.  

Kristen Addicks asked about creating a new regional airport in the North Bay.  Mr. Calerdine referred to a study that found the development of a North Bay Airport generally would not be feasible.  However, he added that if Travis Airforce Base were to close, the Base might be a feasible site.  

Mrs. Warren noted the people of the City and County of San Francisco might be asked to vote on the runway reconfiguration project.  

Mr. Waldeck asked a technical question concerning “young bay mud.”  

Mr. Eliahu asked about construction techniques involving the use of piles as compared to fill material.

Mr. Muller emphasized the Board is concerned about the impact of the runway reconfiguration project on the quality of the Bay’s water.  Mr. Calerdine said decisions regarding the project would be guided by sound scientific information.  

Mr. Muller thanked Mr. Calerdine for his presentation.

Item 7 – Regional Board Enforcement Programs – Information Briefing, No Action Required 

Steve Morse and Wil Bruhns gave the staff presentation.  Mr. Morse described why the Board’s environmental programs should be enforced.  He noted the types of violations that may trigger enforcement actions.  Mr. Morse described the enforcement actions that the Board and staff may take.   

Mr. Bruhns discussed SB 709, which includes requirements for mandatory minimum penalties. He also discussed a proposed Enforcement Policy that would apply to all regional boards on a statewide basis.  

Ms. Barsamian described when dischargers might prepare supplemental environmental projects in lieu of paying mandatory minimum penalties.

Mr. Waldeck asked about recent legislation enacted to amend SB 709.  Ms. Barsamian said the amendment has had little impact on activities in our region.  Mr. Muller reported there was little apparent interest at the WQCC meeting to amend SB 709 further.

Mrs. Warren asked what happens to fines collected for mandatory minimum penalties and administrative civil liabilities.  Ms. Barsamian said the money is placed in the State Board’s Cleanup and Abatement Account.  She noted the regional boards may use money from the account.

Mrs. Addicks asked how dischargers choose supplemental environmental projects.  Ms. Barsamian said the San Francisco Estuary Project maintains a list of potential SEPs.  She said dischargers choose projects, which then must be approved by Board staff.  

Phil Bobel, City of Palo Alto, noted the Board might impose approximately $130,000 in mandatory minimum penalties for recent problems at the City’s Wastewater Treatment Plant.  He believed the penalties would not be imposed if the Board retained the discretionary authority it had prior to the passage of SB 709.  Mr. Bobel recommended the Board delay imposing penalties against the City until SB 709 is amended to provide the regional board with more discretionary authority.  

Mr. Muller asked if the Board must take action on mandatory minimum penalties within a certain timeframe.  Ms. Barsamian said every 6 months staff submit a report to the legislature describing action taken to implement SB 709.  She said the report must include a justification for situations in which violations occurred and mandatory minimum penalties were not imposed.  

Mr. Schumacher suggested the City of Palo Alto’s problems be viewed as a single violation because the problems related to start–up operations after two filters were repaired.  Ms. Barsamian noted the Board had discretion to interpret the number of violations.  However, she said a determination by the Board that the problems were a single violation would not be consistent with guidance issued by the Office of Chief Counsel.  Dorothy Dickey noted the guidance recently had been modified.   

Mrs. Warren asked if Board members could encourage further amendments to SB 709.  Staff responded affirmatively.

Jonathan Kaplan, San Francisco BayKeeper, expressed concern about the Board’s implementation of SB 709.  He believed that before assessing a penalty for a violation, staff should analyze the economic benefit realized by a discharger.  Ms. Barsamian and Ms. Dickey noted staff have followed the guidance issued by the State Board.

Mrs. Addicks asked if a discharger should be required to monitor a pollutant more frequently after experiencing a violation.  Mr. Morse replied most permits contain an acceleration clause that requires dischargers to do so.  

Item 8 – Sausalito Marin City Sanitary District, Wastewater Treatment Plant, Sausalito, Marin County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Ms. Barsamian said Sausalito-Marin City Sanitary District signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian noted the amount of the Mandatory Minimum Penalty was $9,000.  

[The Board took a 10-minute break – resumed at approximately 11:10 a.m.]

Item 9 – Status of NPDES Permit Reissuances – Pending issues and solutions, including interim limits, infeasibility analyses, and time schedules for permits scheduled for the June agenda and thereafter, Information Briefing, No Action Required 

Larry Kolb gave the staff presentation.  He noted the Board issues NPDES permits for a 5-year term.  He said the Board also is responsible for reissuing permits upon expiration.  Dr. Kolb said Board staff currently are working to reissue a number of permits.  He described issues that remain to be resolved before reissuance.  He discussed (1) concentration and mass discharge limits and (2) interim and final permit limits.

Mr. Schumacher suggested there might be a link between mass discharge limits and population growth.  

Dr. Kolb replied trace metals currently found to impair the Bay have not been linked to population growth.

Mrs. Addicks noted pollution prevention and reclamation programs might be used to reduce mass loadings and thereby allow for an increase in growth.  

Dr. Kolb said dischargers may be given time to comply with final effluent limits under some circumstances.  He said that in such cases, dischargers are required to meet interim performance based limits in the meantime.  He discussed statistical methods used to calculate interim limits.

Dr. Kolb noted U.S. EPA and the State Board have taken two different approaches when a compliance schedule for final limits is included in a permit.  He said U.S. EPA believes a permit must state the final limits that eventually will be required.  He said the State Board, in its Tosco decision, found it was good enough to say final limits will be the product of TMDL allocations.

Mr. Muller thanked Dr. Kolb for his excellent presentation.

Mr. Schumacher questioned whether existing scientific techniques allow for the removal of various pollutants from effluent in an economical manner.

Terry Oda, U.S. EPA, said final limits are water quality based rather than technology based.  He said U.S. EPA is concerned that permits that include only interim limits do not include final effluent limits that are water quality based.  However, Mr. Oda believed that in some cases it might be possible to demonstrate that interim limits are water quality based.

Jonathan Kaplan, San Francisco BayKeeper, disagreed with the conclusions regarding final limits in the State Board’s Tosco opinion.  He also disagreed with the statistical approach Board staff are using to calculate interim limits.

Jim Kelly, Central Contra Costa Sanitary District, noted the difficulty of keeping effluent concentrations for some pollutants below water quality based effluent limits.  He also mentioned the difficulty of relying on pollution prevention programs to achieve compliance.

Mrs. Warren asked if Board staff could give relief to dischargers who say they cannot meet permit limits.

Dr. Kolb noted interim limits are based on dischargers’ past performance.  He also said board staff is trying to make the permit reissuance process workable.

[The Board took a lunch break at 12:15 p.m. and resumed at approximately 1:00 p.m.] 

Mr. Waldeck asked about the link between population growth and effluent limits.

Mr. Oda said the statistical method used to calculate interim performance based limits allows a cushion to accommodate growth.  

Mrs. Warren asked about increasing effluent limits.  Mr. Oda said the assimilative capacity of the receiving water and pollutant tradeoffs may be taken into account in evaluating limits.

Wayne Whitlock, Pillsbury Winthrop, discussed effluent limits and the State Implementation Plan.

Chuck Weir, East Bay Dischargers Authority, discussed the performance-based limit for mercury and water recycling programs.

Tom Hall, representing the City of San Mateo, discussed effluent limits for legacy organic pollutants.  

Peter McGaw, Contra Costa Council, was concerned that interim performance based limits may restrict growth.

Norman Carlin, representing Western States Petroleum Association, was concerned with the process for establishing effluent limits.

Ben Hoenstein, East Bay Municipal Utilities District, expressed concern with the process for establishing dioxin limits.

Craig Johns, Partnership for Sound Science in Environmental Policy, discussed the process for adopting water quality based effluent limits.

Chuck Weir, Bay Area Clean Water Agencies, described how BACWA would help fund TMDL activities.

Adjournment  

 The Board adjourned the meeting at approximately 2:15 p.m. 
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