Item 8, Sewer Authority Mid Coastside

Mandatory Minimum Penalty


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION
STAFF RESPONSE TO WRITTEN COMMENTS

ON COMPLAINT NO. 00-016, MANDATORY MINIMUM PENALTIES FOR:

Sewer Authority Mid Coastside, Half Moon Bay

San Mateo County

This letter responds to the comments made in the Sewer Authority Mid Coastside’s (SAM’s) March 7, 2001 letter responding to the Regional Board’s Complaint No. 01-016. All the violations alleged in the complaint are chronic violations, and the violations and penalties contained in the complaint are reproduced in the table below for ease of reference:

	Parameter
	Permit Limit
	Violation Date
	Reported Value
	Mandatory Fine
	Comment

	Chlorine Residual
	0.0 mg/L
	1/3/2000
	4.62 mg/L
	No
	1st chronic

	Chlorine Residual
	0.0 mg/L
	1/4/2000
	2.49 mg/L
	No
	2nd chronic

	Chlorine Residual
	0.0 mg/L
	1/16/2000
	1.16 mg/L
	No
	3rd chronic

	Coliform daily max.
	24,000 MPN/100 ml
	5/8/2000
	100,000 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	5/24/2000
	2,800 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	5/25/2000
	16,000 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	5/26/2000
	16,000 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	5/29/2000
	5,400 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	5/30/2000
	5,400 

MPN/100 ml
	$3,000
	

	Coliform m avg
	2,400 

MPN/100 ml
	6/6/2000
	5,400 

MPN/100 ml
	$3,000
	

	
	
	
	Total
	$21,000
	


Chlorine Residual Violations

SAM does not contest the residual chlorine violations. 

Coliform Violations

SAM makes three assertions regarding the coliform violations: that the coliform violations resulted from a single operational upset caused by the intentional acts of a third party; that SAM could neither have foreseen nor avoided the effects of the third-party discharge, and that SAM’s response action was timely and appropriate. 

Single operational upset, caused by a third party

In order for a discharger to use the single-operational-upset defense, the discharger must first determine the cause of the upset, and second substantiate that the upset was not a result of an improperly operated or designed facility. A malfunctioning facility (even if the malfunction is non-routine) must determine the cause of the malfunction in order to use the single operational upset defense. Although SAM presents good circumstantial arguments identifying the source of the upset(s) – a new car wash business in the service area - the mechanism by which the car wash business may have caused the upset(s) is still unclear. Also, in 1990 the Third Circuit Court of Appeals considered “single operational upsets to mean such things as upsets caused by a sudden violent storm, a bursting tank, or other exceptional event, not operational upsets caused by improperly operated or designed facilities.” This does not include permitted third-party discharges.

The effects could not have been foreseen or avoided by SAM

SAM’s March 7, 2001 letter states that SAM was in communication with the new business and issued them a permit under the provisions of its Non-Domestic Wastewater Source Control Program. Neither the letter nor subsequent conversations have indicated that SAM examined the details of the proposed process prior to the inception of the discharge to the sewer system. SAM’s letter asserts that it had no reason to expect adverse effects because of two other similar businesses were already operating in the service area. Again, SAM does not indicate whether it proactively compared the proposed discharge components to those that preexisted. In an area with a relatively small industrial base, such as SAM’s, increasing the number – and expected discharge by – one type of business by 50% might have some effect on treatment plant processes. Thus, it might have been prudent to more closely monitor plant operations and / or be prepared to take decisive action to avoid permit violations should something unexpected occur.

The response was timely and effective

The first coliform-related exceedences occurred on May 8, followed by an up-and-down, but generally increasing, trend in coliform levels until May 30, when SAM doubled the chlorine setpoint. These analytical results are plotted on the figure below. 
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Coliform levels sharply decreased after the doubling of the chlorine setpoint, and Regional Board staff concurs that this was an effective corrective action. However, Regional Board staff does not concur that this action was taken in a timely manner, based on the following facts:

· Although the first confirmed coliform moving median violation was detected on May 28, there was a clear, drastic rising trend in daily coliform levels. Between May 8 (the first exceedences) and May 30 (when action was taken) coliform levels had risen over 1,000 times greater than normal operating conditions. 

· There were other measures that SAM could have taken to more closely monitor treatment plant performance, including obtaining presumptive coliform test results in half the time of the confirmed results, sampling on weekends, etc.

· The SAM treatment plant experienced other indications of ongoing problems, including foaming, with the first observation made as early as May 9 and continued foaming until May 30.

· A new business discharge, for which SAM had issued a permit, had begun discharging about the same time the coliform exceedences and foaming began.

· While the source of the problem was unclear, its effect – and the appropriate corrective action – was straightforward, as demonstrated when the action was ultimately taken.

Regional Board staff’s position, based on the above facts and staff’s professional judgment, is that it would have been prudent for SAM to use the relatively simple yet effective measures it had available to respond to the plant upset in a more timely manner to prevent the moving median violations. 

Conclusion

Based on the above facts and precedents, the coliform violations cannot be considered as resulting from a single operational upset and cannot be deleted from the list of violations subject to mandatory minimum penalty.
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Raw Data

		Date		Daily Fecal Coliform		5-Smpl Mvng Med. Fecal Col.		Turbidity		TSS		BOD

		4/3/00		20		10		3.3		11

		4/4/00		10		10		3.3		10		12

		4/5/00		10				2.9		9		11

		4/6/00		10				2.3		7		10

		4/7/00		10		10		3.3		9

		4/8/00						2.5		6

		4/9/00						3.4		8

		4/10/00		50		10		2.7		7

		4/11/00		10		10		2.5		6		11

		4/12/00		10		10		1.5		7		7

		4/13/00		10		10		1.7		3		8

		4/14/00		10		10		1.9		5

		4/15/00						2.2		6

		4/16/00						3.6		10

		4/17/00		20		10		1.4		5

		4/18/00		10		10		3.2		11		12

		4/19/00		10		10		2		4		8

		4/20/00		10		10		2.2		4

		4/21/00		10		10		2.3		6

		4/22/00						2.1		6

		4/23/00						2.2		5

		4/24/00		20		10		1.8		6

		4/25/00		20		10		2.3		6		13

		4/26/00		10		10		1.6		6		8

		4/27/00		10		10		1.9		7

		4/28/00						1.9		5

		4/29/008						1.9		5

		4/30/00						1.7		3

		5/1/00		10		10		1.5		6

		5/2/00		10		10		1.5		6		9

		5/3/00		10		10		2.3		8		11

		5/4/00		10		10		2.6		8		15

		5/5/00		230		10		2.2		7

		5/6/00						21		8

		5/7/00						2.7		8

		5/8/00		100,000		10		2.4		7

		5/9/00		330		230		1.5		6		12

		5/10/00		50		230		1.7		6

		5/11/00		70		230		2		6

		5/12/00		170		170		1.9		6

		5/13/00						2.4		6

		5/14/00						3.2		6

		5/15/00		700		170		4.6		13

		5/16/00		700		170		4.6		9

		5/17/00		800		700		4.5		11		19

		5/18/00		470		700		4		10		21

		5/19/00		2,800		700		2.1		6

		5/20/00						3		7

		5/21/00						5.5		11

		5/22/00		16,000		800		9.2		15

		5/23/00		950		950		9.7		18		26

		5/24/00		16,000		2800		9.2		13		24

		5/25/00		16,000		16000		6.8		12		25
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		5/16/00		5/16/00		5/16/00		5/16/00		5/16/00

		5/17/00		5/17/00		5/17/00		5/17/00		5/17/00

		5/18/00		5/18/00		5/18/00		5/18/00		5/18/00

		5/19/00		5/19/00		5/19/00		5/19/00		5/19/00

		5/20/00		5/20/00		5/20/00		5/20/00		5/20/00

		5/21/00		5/21/00		5/21/00		5/21/00		5/21/00

		5/22/00		5/22/00		5/22/00		5/22/00		5/22/00

		5/23/00		5/23/00		5/23/00		5/23/00		5/23/00

		5/24/00		5/24/00		5/24/00		5/24/00		5/24/00

		5/25/00		5/25/00		5/25/00		5/25/00		5/25/00

		5/26/00		5/26/00		5/26/00		5/26/00		5/26/00

		5/27/00		5/27/00		5/27/00		5/27/00		5/27/00

		5/28/00		5/28/00		5/28/00		5/28/00		5/28/00

		5/29/00		5/29/00		5/29/00		5/29/00		5/29/00

		5/30/00		5/30/00		5/30/00		5/30/00		5/30/00

		5/31/00		5/31/00		5/31/00		5/31/00		5/31/00

		6/1/00		6/1/00		6/1/00		6/1/00		6/1/00

		6/2/00		6/2/00		6/2/00		6/2/00		6/2/00

		6/3/00		6/3/00		6/3/00		6/3/00		6/3/00

		6/4/00		6/4/00		6/4/00		6/4/00		6/4/00

		6/5/00		6/5/00		6/5/00		6/5/00		6/5/00

		6/6/00		6/6/00		6/6/00		6/6/00		6/6/00

		6/7/00		6/7/00		6/7/00		6/7/00		6/7/00

		6/8/00		6/8/00		6/8/00		6/8/00		6/8/00

		6/9/00		6/9/00		6/9/00		6/9/00		6/9/00

		6/10/00		6/10/00		6/10/00		6/10/00		6/10/00

		6/11/00		6/11/00		6/11/00		6/11/00		6/11/00

		6/12/00		6/12/00		6/12/00		6/12/00		6/12/00

		6/13/00		6/13/00		6/13/00		6/13/00		6/13/00

		6/14/00		6/14/00		6/14/00		6/14/00		6/14/00

		6/15/00		6/15/00		6/15/00		6/15/00		6/15/00

		6/16/00		6/16/00		6/16/00		6/16/00		6/16/00

		6/17/00		6/17/00		6/17/00		6/17/00		6/17/00

		6/18/00		6/18/00		6/18/00		6/18/00		6/18/00

		6/19/00		6/19/00		6/19/00		6/19/00		6/19/00

		6/20/00		6/20/00		6/20/00		6/20/00		6/20/00

		6/21/00		6/21/00		6/21/00		6/21/00		6/21/00

		6/22/00		6/22/00		6/22/00		6/22/00		6/22/00

		6/23/00		6/23/00		6/23/00		6/23/00		6/23/00

		6/24/00		6/24/00		6/24/00		6/24/00		6/24/00

		6/25/00		6/25/00		6/25/00		6/25/00		6/25/00

		6/26/00		6/26/00		6/26/00		6/26/00		6/26/00

		6/27/00		6/27/00		6/27/00		6/27/00		6/27/00

		6/28/00		6/28/00		6/28/00		6/28/00		6/28/00

		6/29/00		6/29/00		6/29/00		6/29/00		6/29/00

		6/30/00		6/30/00		6/30/00		6/30/00		6/30/00



5 Smpl Mov Med Limit:  2,400

Max limit: 24,000

Mondays sample results

Daily Fecal Coliform

5-Smpl Mvng Med. Fecal Col.

Turbidity

TSS

BOD

Fecal Coliform and Other Parameters, SAM, April - June, 2000
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Violation Summary Sheet

				Discharger Name		Parameters In Violation		Permit Limit		Date of Violation		Reported Value

				SAM Permit		E-001 Total Coliform Eff Daily Maximum mpn/100ml		Max24000		5/8/00		100000

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		5/24/00		2800

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		5/25/00		16000

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		5/26/00		16000

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		5/29/00		5400

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		5/30/00		5400

				SAM Permit		E-001 Total Coliform Eff 5Samp MovingMed mpn/100ml		Max2400		6/6/00		2800






