REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

April 18, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on April 18, 2001 at 9:05 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Kristin Addicks; Josephine De Luca; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board member absent:  Doreen Chiu.   [Mrs. Chiu arrived at approximately 9:30 a.m.]  

Dale Bowyer introduced new staff, Brian Wines.  

Item 2 - Public Forum
Susan Schwartz, Friends of Five Creeks, asked that certain East Bay creeks be listed in the Basin Plan and assigned beneficial uses.  

Item 3 – Minutes of the April 18, 2001 Board Meeting

The minutes were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

Shalom Eliahu mentioned touring Delta Diablo Sanitation District’s wastewater treatment plant in Antioch.  He also toured a nearby power plant still under construction that will use wastewater from the Delta Diablo plant.  

Clifford Waldeck reported attending a budget meeting in Sacramento held at the State Board.  He noted representatives from the regional boards attended the meeting.  

Loretta Barsamian and Judy Huang gave an update on power plants under construction in the San Francisco Bay region.  Mary Warren complimented staff on their report.  

Ms. Barsamian reported Celeste Cantu had been appointed Executive Director of the State Board.  Ms. Barsamian also noted the runway reconfiguration project at the San Francisco International Airport would be discussed at the next Board meeting.  

Ron Gervason talked about a recently completed fish consumption study covering the San Francisco Bay region.

Mr. Waldeck noted the Executive Officer’s Report included an item entitled “PG&E Bankruptcy Impacts on Regional Board.”  He asked for an update next month.

Mr. Muller and Mr. Eliahu expressed concern about comments they received concerning Avalon Homes’ creek repair project.  Ms. Barsamian reported Board staff and Avalon Homes’ representatives met on March 28th.  She said the meeting was very productive but expressed dismay at comments she received later from homeowners. 

Mr. Muller asked about recent news accounts concerning C&H Sugar.  Larry Kolb replied that the contracted manager of C&H Sugar wastewater treatment plant recently was indicted by a federal grand jury for filing false monthly reports covering chlorine discharges.  He noted the manager was the employee of a separate company that managed the wastewater treatment plant for C&H Sugar.  

Mr. Muller asked about community outreach efforts in East Palo Alto.  Stephen Hill summarized a meeting held to inform residents about arsenic-impacted soil located on property that was formerly used as a rail spur.  He said nearly 100 single-family homes border the property.   

Mr. Muller asked about a recent enforcement action taken against Sears Point Raceway.  Ms. Barsamian noted the Raceway did not protect construction areas adequately during heavy storms.  She described the enforcement action taken in order to ensure effective erosion and sediment control.  Mary Warren commented upon the Raceway’s activities.   

Ms. Barsamian reported the City of Pleasanton delayed the annexation vote on the site of its municipal golf course project until October 2001.  She noted staff brought the golf course project to the Board in February because staff was told the vote was scheduled for April 26, 2001.

Kristen Addicks expressed dismay that the City delayed the vote.  She noted the Board acted in February to accommodate the City’s annexation vote.  She also noted the Board reviewed incomplete project plans before granting conditional approval.  Mrs. Addicks suggested the Board not repeat such a process with other applications.

Mrs. Warren commented upon sewer issues relating to the golf course project.

Mr. Muller asked for a list of committees to which Board members may be assigned.

[Mrs. Chiu arrived at approximately 9:30 a.m.] 

Item 5 - Uncontested Calendar
Loretta Barsamian recommended adoption of the uncontested calendar.  The Board unanimously adopted the uncontested calendar as recommended by the Executive Officer.  

Item 6 – NEC Electronics, Inc., 501 Ellis Street, Mountain View, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Ms. Barsamian said NEC Electronics, Inc. signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $6,000.   

Item 7 – General Chemical Corporation, Wastewater Treatment Plant, Pittsburg, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater To Waters of the State 
Ms. Barsamian said General Chemical Corporation signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the amount of the Mandatory Minimum Penalty was $3,000.  She noted the discharger would use $3,000 to prepare a supplemental environmental project.  

Item 8 – Sausalito Marin City Sanitary District, Wastewater Treatment Plant, Sausalito, Marin County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Ms. Barsamian recommended this item be continued to the May Board meeting.  

Item 9 – Shapell Industries of Northern California, Gale Ranch Project, Dougherty Valley, San Ramon, Contra Costa County – Adoption of New Waste Discharge Requirements and Water Quality Certification 
Mr. Eliahu recused himself from consideration of this item.

Katie Hart gave the staff presentation.  She said 4,614 homes and associated facilities would be constructed on a 2,021-acre parcel.  Ms. Hart said about 5.0 acres of jurisdictional waters would be filled due to construction.  As mitigation, she said the discharger planned to create 11.9 acres of new jurisdictional areas on the project site.  As additional mitigation, Ms. Hart said the discharger planned to buy two off-site parcels for preservation.   She said the discharger would post an $8,732,560 bond to ensure mitigation and monitoring requirements would be met.  She noted the project would be constructed in three phases over approximately 21 years.

Mr. Waldeck and Mrs. DeLuca asked whether the discharger would pay expenses associated with oversight activities.  Ms. Barsamian replied affirmatively.  Ms. Barsamian noted the amount of oversight activities might decrease with time.    

Mr. Muller thanked staff for all their hard work on the project.  

Mrs. Warren called the development a showcase project.  She commended staff and the discharger for their cooperation.  

Chris Truebridge, Shapell Industries, provided history of the project and spoke in support of the tentative order.

Mrs. De Luca asked when construction of the project would be completed.  Mr. Truebridge replied the date depended partly upon the economy.  He estimated 25 years.

Mrs. Addicks asked about the use of reclaimed water.  Mr. Truebridge said the water system would be designed to allow for the use of reclaimed water.

Molly Martindale, Corps of Engineers, praised Ms. Hart and Mr. Truebridge for their work.  Ms. Martindale noted regulatory staff overseeing the project had worked to coordinate their efforts.  Ms. Barsamian added regulatory staff tried to speak with one voice.

Ms. Barsamian recommended adoption of the tentative order as supplemented.

Motion:
It was moved by Mrs. Warren, seconded by Mr. Schumacher, and it was unanimously voted to adopt the tentative order as supplemented and as recommended by the Executive Officer.   

Roll Call:

Aye:  Mrs. Addicks, Mrs. Chiu, Mrs. De Luca, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller.

No:  none.

Recused:  Mr. Eliahu.

Motion passed:  7 – 0.   

[The Board took a 15-minute break – resumed at approximately 10:30 a.m.]  

Item 10 – Workplan for Basin Plan Amendments – Update on Water Quality Criteria 
Lynn Suer gave the staff presentation.  She said the Basin Plan provided the blue print for the Board’s regulatory activity.  She presented a workplan to amend the presently adopted Basin Plan.  Ms. Suer said proposed amendments would incorporate California Toxics Rule criteria and State Board implementation policies.  She said the amendment package would be brought to the Board for adoption in late 2001 or early 2002.  She discussed issues to be included in future workplans to amend the Basin Plan.

Mrs. Addicks asked about the schedule for working on future workplans.  Ms. Suer and Ron Gervason replied the schedule depended upon available staff resources.   

Mr. Muller asked whether amending the Basin Plan would open the door to litigation.  Ms. Barsamian and Mr. Gervason replied standards set out in the Basin Plan would help resolve contentious issues.

Mr. Muller asked about the relationship between the Basin Plan and state and federal law.  Staff responded the Basin Plan was prepared pursuant to state and federal law.

Item 11 – Update on Development of a Stream Protection Policy – Information Item, No Action Required 
Jill Marshall gave the staff presentation.  She noted the importance of understanding stream functions – the physical, chemical and biological way a stream works.  Ms. Marshall said the stream protection policy would provide a framework for linking stream functions to beneficial uses and water quality objectives.  She said the stream protection policy would analyze streams from a watershed perspective.

Mr. Waldeck asked how the stream protection policy would relate to the municipal planning process.  Ms. Marshall said staff would provide technical help and outreach to municipalities.  Dr. Kolb noted that Board staff stay out of local land use questions.

Mr. Schumacher asked about regulatory permits required for debris removal from streams.  Ms. Barsamian noted the Santa Clara Valley Water District is working with the Corps and Board staff to obtain a 10-year permit to cover long-term stream maintenance activities.

Ms. Marshall said the stream protection policy would help people design projects to protect stream functions.  She said the purpose of the policy would not be to mandate particular courses of action.

Mr. Eliahu asked whether the stream protection policy would include design criteria.  Ms Marshall responded affirmatively.

Mrs. Warren asked how a river, a stream and a creek are defined.  Staff responded. 

Item 12 – Status Report on Municipal Implementation of Storm Water Management Program New and Re-development Components – Information Item, No Action Required 

Dale Bowyer and George Leyva gave the staff presentation.  They said cities and counties regulated by NPDES stormwater permits must control pollution runoff from construction sites.  Mr. Bowyer and Mr. Leyva said such stormwater could carry significant amounts of pollutants, including sediment and construction debris.  They described outreach seminars conducted by Board staff to train staff of local agencies about overseeing construction sites.  

Mr. Bowyer and Mr. Leyva noted contractors building on 5 or more acres are regulated under a statewide NPDES construction permit issued by the State Board.  They said municipalities regulated under an NPDES stormwater permit issued by this Board must monitor all local construction sites. They also said this Board could take enforcement actions against either municipalities or individual contractors because both are regulated by NPDES permits to control erosion at construction sites.  

Mrs. Warren asked if all cities in the region are regulated under NPDES stormwater permits.

Mr. Bowyer said 4 urban counties, including the cities within them, are regulated under NPDES stormwater permits.  He said the following cities also are regulated:  Vallejo, Fairfield-Suisun and American Canyon.  Mr. Bowyer said that starting in March 2003, Phase II of the NPDES stormwater program will be implemented and most Bay Area jurisdictions will be required to have NPDES stormwater permits.

Mrs. Addicks noted Board staff do not have the resources to monitor the large number of construction sites in the region.  She suggested municipalities be required to report their monitoring activity to Board staff.  She also suggested the process by which private citizens report construction site violations should be made easier.

Mr. Muller noted construction projects undertaken by Caltrans might adversely affect stormwater.  Staff replied Caltrans presently is regulated by its own statewide NPDES Permit.

Mrs. Warren reported runoff from some construction sites in Oakland had carried excessive amounts of sediment.  

Hossain Kazemi and Ms. Barsamian discussed outreach efforts to train staff of local agencies about effective erosion control measures.  Ms. Barsamian noted Board staff have issued Notices of Violation to local governments for failure to adequately control erosion at construction sites within their jurisdictions.  

Mr. Eliahu asked if development plans contain standards for stormwater control.  Larry Kolb stated Board staff does not review stormwater plans before the start of construction.  

Ms. Barsamian noted the statewide NPDES construction permit required developers to follow best management practices.

Mrs. Addicks commended Board staff for doing a good job in terms of training local staff.  However, she suggested there should be more monitoring of construction sites to ensure compliance.  She recommended local jurisdictions play a greater role in monitoring.  

Mrs. Warren said small developers present more of a problem than large developers.  She encouraged staff to inform small developers about stormwater controls.

Jennifer Peritz and Craig Breon, Santa Clara Valley Audubon Society, expressed their belief that some municipalities were not adequately enforcing erosion control measures and circulated photos taken at construction sites in San Jose.  

Craig Johns, California Resource Strategies, noted in past years the Board had barred sewer hook-ups in order to ensure that municipalities address water quality problems.

Mrs. DeLuca emphasized the importance of stormwater controls.  She encouraged staff to work towards creative and innovative solutions.

Adjournment  - The Board adjourned the meeting at approximately 12:25 p.m. 

PAGE  
1

