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The California Regional Water Quality Control Board, San Francisco Bay Region, hereinafter called the Board, finds that:





The Dow Chemical Company, Western Division, hereinafter called the Discharger, submitted a Report of Waste Discharge for reissuance of waste discharge requirements and a permit to discharge wastewater to waters of the State and the United States under the National Pollutant Discharge Elimination System (NPDES).





Purpose of the Order





This NPDES permit regulates the discharge of treated wastewater and industrial stormwater runoff to New York Slough, waters of the State and the United States.   This discharge was previously governed by Waste Discharge Requirements in Order No. 94-147, adopted by the Board on October 19, 1994.  Cease and Desist Order No. 94-148 was adopted concurrently with Order No. 94-147 to establish compliance schedules for copper and nickel from the groundwater remediation discharge.





Facility Description





The Discharger manufactures agricultural chemicals, fumigants, fungicides, carbon tetrachloride, hydrochloric acid, and latex.  The Discharger also conducts chemical development research and treats raw water for process uses at the Discharger’s plant in Pittsburg, Contra Costa County.  Hollow fiber production and power plant operations are conducted on the site by non-Dow companies.   The Discharger discharges non-process wastewater streams, storm water runoff from areas secondarily affected by industrial activity, and other wastes as described below to New York Slough, a water of the State and the United States.  A map showing the location of the facility is included in Attachment A.





The U.S. Environmental Protection Agency (U.S. EPA) and the Board have classified this discharge as a major discharge. 





Discharge Description





The Report of Waste Discharge and recent self-monitoring reports describe the discharges as follows:





Waste 001 consists of reverse osmosis reject (or brine), various site-wide non-contact cooling tower blowdown streams, power plant boiler blowdown including non-contact condensate return, canal water treatment reject streams such as supernatant from clarifier sludge and filter backwash.  The average discharge rate is 0.24 million gallons per day (MGD), and the maximum is 0.5 MGD.  The waste is neutralized in tanks, and then discharged through an outfall into New York Slough at a point approximately 100 feet offshore at a depth of 25 feet (Latitude 38°01’48”; Longitude 121°51’07”).





Waste 003 historically consisted of treated wastewater from the groundwater treatment plant.  Treatment consists of filtration, followed by two granular activated carbon beds in series.  The carbon is reactivated by steam regeneration.    The discharger owns and operates several waste management units that contain wastes ranging from liquid hazardous to nonhazardous solid.  All but one of these units are historical.  The one active unit is a Class III nonhazardous solid waste landfill.  These units are regulated by Waste Discharge Requirements Order Nos. 87-064 and 87-158.  Remediation of the groundwater contaminated by some of these units is being accomplished with groundwater extraction wells and trenches.  The U.S. EPA is currently the lead agency overseeing this remediation project.  In 1998, the Discharger was required to comply with the hydraulic containment and timing requirements of Regional Board Order 98-059.  The Discharger’s permit renewal application states that there has been no discharge of Waste 003 in the past 6 years.  This permit does not authorize the discharge of Waste 003 from the site, however, should conditions change which require the discharge of Waste 003, the Board may revise this permit to establish appropriate discharge requirements.





Waste 004 is storm water runoff from an area of approximately 175 acres.  Waste 004 consists of storm water runoff, and occasionally of fire protection equipment test and flush waters and landscape irrigation runoff and water rinses of condenser coils on building air conditioner units that are collected by the drain system which historically functioned as the combined process wastewater and storm water collection system.  All known process streams have been removed from the system and recycled in manufacturing processes.  Storm water coming in direct contact with process units is also handled in a similar fashion.  The remaining flow in the collection system consists of storm water from areas secondarily affected by process related activities (ex. access roads) within the general area shown on Figure 1.  The discharge is to New York Slough through an outfall located approximately 22 feet offshore at a depth of 10 feet (Latitude 38°01’44”, Longitude 121°50’56”).





Waste 005 consists of storm water runoff from an area located on the east side of the facility as shown in Figure 1.  This area is used primarily for administrative purposes and covered/enclosed fiber spinning and module fabrication.  The discharge drains to an unnamed deadend slough tributary to New York Slough (Latitude 38°01’18”, Longitude 121°50’42”).





Waste 006 consists of storm water runoff from an area located on the east side of the facility as shown in Figure 1.  This area is primarily used for administrative purposes and covered/enclosed fiber spinning and module fabrication.  The discharge drains to an unnamed deadend slough tributary to New York Slough (Latitude 38°01’22”, Longitude 121°50’36”).














Regional Monitoring Program





On April 15, 1992, the Regional Board adopted Resolution No. 92-043 directing the Executive Officer to implement the Regional Monitoring Program (RMP) for San Francisco Bay.  Subsequent to a public hearing and various meetings, Board staff requested major permit holders in this region under authority of California Water Code Section 13267, to report on the water quality of the estuary.  These permit holders, including the Discharger, responded to this request by participating in a collaborative effort, through the San Francisco Estuary Institute in lieu of individual receiving water monitoring.  This effort has come to be known as the San Francisco Bay Regional Monitoring Program for Trace Substances.  This permit specifies that the Discharger shall continue to participate in the RMP, which involves collection of data on pollutants and toxicity in water, sediment, and biota of the estuary.  





Applicable Plans, Policies and Regulations





Basin Plan





The Board adopted a revised Water Quality Control Plan for the San Francisco Bay Basin on June 21, 1995.  This updated and consolidated plan represents the Board’s master water quality control planning document.  The State Water Resources Control Board (SWRCB) and the Office of Administrative Law approved the revised Basin Plan on July 20, and November 13, respectively, of 1995.  A summary of regulatory provisions is contained in Title 23 of the California Code of Regulations at Section 3912.  The Basin Plan identifies beneficial uses for waters of the State in the Region, including surface waters and groundwaters.  The Basin Plan also identifies water quality objectives, discharge prohibitions and effluent limitations intended to protect beneficial uses.  This Order implements the plans, policies and provisions of the Board’s Basin Plan.





Beneficial Uses





The Basin Plan contains water quality objectives and beneficial uses of New York Slough and contiguous waters.  The beneficial uses of New York Slough are as follows:





Industrial Service and Process Supply


Municipal Water Supply


Agricultural Supply


Navigation


Water Contact and Non-contact Recreation


Commercial and Sport Fishing


Wildlife Habitat


Preservation of Rare and Endangered Species


Fish Migration and Spawning


Estuarine Habitat





California Toxic Rule





On May 18, 2000, the U.S. EPA published the Water Quality Standards; Establishment of Numeric Criteria for Priority Pollutants for the State of California (Federal Register, Volume 65, Number 97, 18 May 2000).  These standards are generally referred to as the California Toxics Rule (CTR).  The CTR specified water quality standards for numerous pollutants, of which some are applicable to the Discharger’s effluent discharges.





State Implementation Policy





On March 2, 2000, the State Water Resources Control Board (SWRCB) adopted the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays and Estuaries of California.  This policy prescribes the plans for implementing the water quality standards in the CTR and applicable standards in the National Toxics Rule, and the Basin Plan.  This policy is generally referred to as the State Implementation Policy (SIP).  The Office of Administrative Law subsequently adopted the SIP on April 28, 2000.  It became fully effective on May 18, 2000.  This policy is not applicable to Waste 004, 005, and 006.





Basis for Effluent Limitations





General Basis





Water Quality Objectives (WQOs) and Effluent Limits:  WQOs and effluent limitations in this permit are based on the SIP; the plans, policies and water quality objectives and criteria of the 1995 Basin Plan, CTR (Federal Register Volume 65, No. 97), applicable Federal Regulations (40 CFR Parts 122 and 131), National Toxics Rule (57 FR 60848, 22 December 1992; 40 CFR 131.36(b), “NTR”), National Toxics Rule Amendment (Federal Register Vol 60, No. 86, 4 May 1995 pg. 22229-22237), and best professional judgment (BPJ) as defined by the guidance below.  Where numeric effluent limitations have not been established in the Basin Plan, 40CFR122.44(d) specifies that water quality based effluent limits may be set based on U.S. EPA criteria and supplemented where necessary by other relevant information to attain and maintain narrative water quality criteria to fully protect designated beneficial uses and where adopted in accordance with State Law.





BPJ Guidance:  U.S. EPA guidance documents upon which BPJ was developed may include in part:





Technical Support Document for Water Quality Based Toxics Control, March 1991


U.S. EPA Region 9 Guidance For NPDES Permit Issuance, February 1994


Policy and Technical Guidance on Interpretation and Implementation of Aquatic Life Metals Criteria, October 1, 1993


Whole Effluent Toxicity (WET) Control Policy, July 1994


National Policy Regarding Whole Effluent Toxicity Enforcement, August 14, 1995


Clarifications Regarding Flexibility in 40 CFR Part 136 Whole Effluent Toxicity (WET) Test Methods, April 10, 1996


Interim Guidance for Performance-Based Reductions of NPDES Permit Monitoring Frequencies, April 19, 1996


U.S. EPA Regions 9 & 10 Guidance for Implementing Whole Effluent Toxicity Programs Final, May 31, 1996


Draft Whole Effluent Toxicity (WET) Implementation Strategy, February 19, 1997





13.  Applicable Water Quality Objectives:  The water quality objectives (WQO) applicable to the receiving water of this discharger are from the Basin Plan, the CTR, and the NTR.





a.  The Basin Plan specifies numeric WQOs for 10 priority toxic pollutants, as well as narrative WQOs for toxicity and bioaccumulation in order to protect beneficial uses.  The pollutants for which the Basin Plan specifies numeric objectives are arsenic, cadmium, chromium (VI), copper in freshwater, lead, mercury, nickel, silver, zinc, and cyanide.  The narrative toxicity objective states in part “[a]ll waters shall be maintained free of toxic substances in concentrations that are lethal to or that produce other detrimental responses in aquatic organisms.”  The bioaccumulation objective states in part “[c]ontrollable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in bottom sediments or aquatic life.”  Effluent limitations and provisions contained in this Order are designed to implement these objectives, based on available information.





b.  The CTR specifies numeric aquatic life criteria for 23 priority toxic pollutants and numeric human health criteria for 57 priority toxic pollutants.  These criteria apply to inland surface waters and enclosed bays and estuaries such as here, except that where the Basin Plan’s Tables 3-3 and 3-4 specify numeric objectives for certain of these priority toxic pollutants, the Basin Plan’s numeric objectives apply over the CTR (except in the South Bay south of the Dumbarton Bridge).





c.  The NTR established numeric aquatic life criteria for selenium for waters of San Francisco Bay upstream to and including Suisun Bay and the Sacramento-San Joaquin Delta.  This includes the receiving water for this Discharger.





CTR Receiving Water Salinity Policy:  The CTR states that the salinity characteristics (i.e., fresh water vs. marine water) of the receiving water shall be considered in establishing water quality objectives.  Freshwater effluent limitations shall apply to discharges to waters with salinities equal to or less than one part per thousand (ppt) at least 95 percent of the time. Marine (saltwater) effluent limitations shall apply to discharges to waters with salinities equal to or greater than 10 ppt at least 95 percent of the time in a normal water year.  For discharges to water with salinities in between these two categories, or tidally influenced fresh waters that support estuarine beneficial uses, effluent limitations shall be the lower of the marine or freshwater effluent limitation, based on ambient hardness, for each substance.  The Water Quality Objectives for cadmium, lead, mercury, silver and zinc were adjusted to reflect ambient hardness in considering effluent limitations.  CTR allows for an exception to this rule when “EPA approves the application of the freshwater or salt water criteria based on an appropriate biological assessment.” 





Basin Plan Receiving Water Salinity Policy:  The Basin Plan states that the salinity characteristics (i.e., freshwater vs. saltwater) of the receiving water shall be considered in determining the applicable water quality objectives.  Freshwater objectives apply to discharges to waters both outside the zone of tidal influence and with salinities lower than 5 parts per thousand (ppt) at least 75 percent of the time.  Saltwater objectives shall apply to discharges to waters with salinities greater than 5 ppt at least 75 percent of the time.  For discharges to waters with salinities in between the two categories or tidally influenced freshwaters that support estuarine beneficial uses, the objectives shall be the lower of the salt or freshwater objectives, based on ambient hardness, for each substance.





Receiving Water Salinity:  The receiving waters for the discharges regulated by this Order are the waters of New York Slough.  Data from Regional Monitoring (RMP) for Honker Bay (Station BF40) is used to determine the salinity of the receiving water.  The Honker Bay station is in the vicinity of the discharge point.  Based on the 1993 to 1997 salinity data for the Honker Bay reference station, the receiving water of the subject discharge has salinity in between the marine and freshwater categories under both the Basin Plan and CTR definitions.





Dilution and Assimilative Capacity:  In response to the State Board’s Order No. WQ 2001-06, staff has evaluated the assimilative capacity of the receiving water for 303(d) listed pollutants for which the Discharger has reasonable potential.  The evaluation included a review of RMP data (local and Central Bay stations), effluent data, and WQOs.  From this evaluation, staff has found that the assimilative capacity is highly variable due to the complex hydrology of the receiving water.  Therefore, there is uncertainty associated with the representative nature of the appropriate ambient background data to conclusively quantify the assimilative capacity of the receiving water.  Pursuant to Section 1.4.2.1 of the SIP, “dilution credit may be limited or denied on pollutant-by-pollutant basis…”  For bioaccumulative pollutants, based on best professional judgement, dilution credit is not included in calculating the final WQBELs.  Furthermore, Section 2.1.1 of the SIP states that for bioaccumulative compounds on the 303(d) list, the Board should consider whether mass loading limits should be limited to current levels.  The Board finds that mass loading limits are warranted for the bioaccumulative compounds on the 303(d) list for the receiving waters of this discharge.  However, in calculating the final WQBELs  for non-bioaccumulative constituents, it is assumed that there is assimilative capacity based on best professional judgment, and a 10:1 dilution is granted.  





Specific Basis





Constituents Identified in the 303(d) List





On May 12, 1999 the U.S. EPA approved a revised list of impaired water bodies prepared by the State.  The list (hereinafter referred to as the 303(d) list) was prepared in accordance with Section 303(d) of the Federal Clean Water Act to identify specific water bodies where water quality standards are not expected to be met after implementation of technology-based effluent limitations on point sources.  The Sacramento-San Joaquin Delta of which includes New York Slough is listed as an impaired water body.  The pollutants impairing the Sacramento-San Joaquin Delta include copper, mercury, nickel, selenium, exotic species, PCB total, dioxin and furan compounds, chlordane, DDT, Dieldrin, Diazinon, and dioxin-like PCBs.





Total Maximum Daily Loads (TMDLs) and Waste Load Allocations (WLAs)





Based on the 303(d) list of pollutants impairing the Sacramento-San Joaquin Delta, the Board plans to adopt TMDLs for these pollutants no later than 2010, with the exception of dioxin and furan compounds.  The Board defers development of the TMDL for dioxins and furans to the U.S. EPA.  Future review of the 303(d) list may result in revision of the schedule and/or provide schedules for other pollutants.





The TMDLs will include waste load allocations (WLAs) and load allocations (LAs) for point sources and non-point sources, respectively, and are intended to result in the attainment of water quality standards in the water body.  The final effluent limitations for this discharge will be based on WLAs that are derived from the TMDLs.





Compliance Schedules:  Pursuant to Section 2.1.1 of the SIP, “the compliance schedule provisions for the development and adoption of a TMDL only apply when: (a) the discharger requests and demonstrates that it is infeasible for the discharger to achieve immediate compliance with a CTR criterion; and (b) the discharger has made appropriate commitments to support and expedite the development of the TMDL.  In determining appropriate commitments, the RWQCB should consider the discharge’s contribution to current loadings and the discharger’s ability to participate in TMDL development.”  As further described in a later finding under the heading Interim Limits and Compliance Schedules, the Discharger has requested and demonstrated that it is infeasible to achieve immediate compliance for certain pollutants.  The Discharger will support development of TMDLs through its continued participation and support of the Regional Monitoring Program.





The following summarizes the Board’s strategy to collect water quality data to develop TMDLs:





Data Collection:  The Board will request Dischargers to collectively assist in developing and implementing analytical techniques capable of detecting 303(d) listed pollutants to at least their respective levels of concern or water quality objectives. The Board will require Dischargers to characterize the pollutant loads from their facilities into the water quality limited water bodies.  The result will be used in the development of TMDLs, but may also be used to update/revise the 303(d) list and/or change the water quality objectives for the impaired water bodies including San Pablo Bay.





Funding Mechanism:  The Board has received and anticipates continued receipt of resources from federal and state agencies for the development of TMDLs.  To ensure timely development of TMDLs, the Board intends to supplement these resources by allocating development costs among Dischargers through the RMP or other appropriate funding mechanisms.





Reasonable Potential Analysis





23.   As specified in Section 1.3 of the SIP, permits are required to include WQBELs for all pollutant discharges “which may 1) cause, 2) have the reasonable potential to cause, or 3) contribute to an excursion above any applicable priority pollutant criterion or objective.”  Using the method prescribed in Section 1.3 of the SIP, Board staff has analyzed the Waste 001 effluent data to determine if that discharge have reasonable potential to cause or contribute to an excursion above any applicable priority pollutant criterion or objective (“Reasonable Potential Analysis” or “RPA”).





Reasonable Potential Determination.  The RPA involves identifying the observed maximum effluent concentration (MEC) for each constituent based on effluent concentration data.  There are two triggers in determining reasonable potential.  The first trigger, the MEC is compared with the lowest applicable WQC, which has been adjusted for pH, hardness, and translator data, if appropriate.  If the MEC is greater than the (adjusted) WQO, then there is reasonable potential for that constituent to cause or contribute to an excursion above the WQO and a water quality based effluent limitation (WQBEL) is required.  The second trigger is activated when the MEC is less than the WQO and the observed maximum ambient concentration (B) for the pollutant is compared to the adjusted WQO.  If B is greater than the adjusted WQO, then a WQBEL is required.  If B is less than the WQO, then a limit is only required in certain circumstances to protect beneficial uses.  If a pollutant was not detected in any of the effluent samples and all of the detection levels are greater than or equal to the adjusted WQO, Then the background concentration is compared with the adjusted WQO.  For all parameters that have reasonable potential to cause or contribute to an exceedance of a WQO, numeric water Quality based effluent limitations (WQBELs) are required.  WQBELs are based on U.S. EPA water quality criteria and the Basin Plan objectives.  The RPA compares the effluent data with numeric and narrative WQOs in the Basin Plan and numeric standards from NTR and CTR.





RPA Data.  The RPA was based on Waste 001 effluent monitoring data for 1998 through 2000.  A review of the analytical data found that the following constituents have been observed in the discharged effluent at concentrations equal to or greater than respective analytical detection limits:  arsenic, copper, zinc, and nickel.   2,3,7,8-TetraCDF, 2,3,7,8-PentaCDF, and OctaCCD were also detected but at levels below the lowest point of the calibration curve.  Thus the values are considered estimated.








Discharges to New York Slough





Reasonable Potential.  Based on the RPA, the following constituents have been found to have reasonable potential to cause or contribute to an excursion above water quality objectives due to their presence in the discharge and numeric effluent limits are required to be included in the permit for copper, and nickel.  The following constituents have been found to have reasonable potential due to their presence in background stations at levels exceeding water quality objectives:  Dieldrin and 4,4’-DDE.  The background RMP data were not collected using U.S. EPA methods for Dieldrin or 4,4’-DDE and no Discharger data has been collected.  This permit will require the Discharger to collect data and the permit may be reopened at a later date to establish limits for Dieldrin and 4,4’-DDE.





No Reasonable Potential.  Based on the RPA, a number of constituents have been found to not show reasonable potential to cause or contribute to excursion above applicable water quality objectives.   Based on the RPA and continued consistent plant performance, effluent limits for these constituents are not needed and are not included in this permit. Monitoring is required for these and other constituents for which data is not available to perform a reasonable potential analysis.





Summary of Reasonable Potential Analysis (RPA) Determinations


The WQOs, Maximum Observed Effluent Concentration and reasonable potential conclusions from the RPA are listed in the following table for each constituent analyzed.  All the data are in µg/l.





�
Waste 001�
�
�
�
Constituent�
Maximum Observed�
�
�
�
�
Concentration or�
�
�
�
�
Lowest Detection�
Water Quality�
Reasonable�
�
�
Limit�
Objective�
Potential�
�
Arsenic�
6.6�
36�
N�
�
Cadmium�
<5�
0.68�
DL�
�
Chromium�
<6�
50�
N�
�
Copper�
23�
3.1�
Y�
�
Lead�
<5�
1.38�
DL�
�
Mercury�
<0.2�
0.012�
Y2�
�
Nickel�
25�
7.1�
Y�
�
Selenium�
<5�
5�
N�
�
Silver�
<5�
1.32�
DL�
�
Zinc�
56�
58�
N�
�
Dioxin-TEQ�
Not sufficient data�
0.000000013�
CD�
�
Dieldrin�
No data�
0.00014�
Y1�
�
4,4’-DDE�
No data�
0.00059�
Y1�
�
Other priority pollutants�
No data�
Various�
CD�
�



Table Definitions:


CD		=  Cannot determine reasonable potential due to the absence of data


DL               =  Detection limit above water quality objective, cannot determine reasonable            potential


N			=  No reasonable potential


Y			=  Reasonable potential


Y1	               =  Reasonable potential due to ambient background.  No effluent concentration data exist to calculate a WQBEL using Section 1.4 of the SIP.  An effluent characterization study is required.  See Finding 42.


Y2	                 =Reasonable potential due to other information.





Reasonable Potential Analysis for Dioxin.





     The CTR establishes a standard for 2,3,7,8-tetrachlorinated dibenzo-p-dioxin (2,3,7,8-TCDD) of 0.13 picograms per liter (pg/l) for the protection of human health from consumption of water and aquatic organisms.





Although the CTR establishes a numeric standard for just one of the dioxin-like compounds, the preamble of the CTR states that California should use toxicity equivalents or TEQs in NPDES permits where there is a reasonable potential for dioxin-like compounds to cause or contribute to a violation of a narrative criterion.  The preamble further states U.S. EPA’s intent to use the 1998 World Health Organization Toxicity Equivalence Factor (TEF) scheme in the future and encourages California to use this scheme in State programs.  Finally, the preamble states U.S. EPA’s intent to adopt revised water quality criteria guidance subsequent to their health reassessment for dioxin-like compounds.





The State Implementation Policy establishes the implementation policy for all toxic pollutants including dioxins and furans.  The State Implementation Policy requires a limit for 2,3,7,8-TCDD if a limit is necessary, and requires monitoring for a minimum of 3 years by all major NPDES dischargers for the other sixteen dioxins and furans compounds.





The Basin Plan specifies a narrative objective for bio-accumulative substances:





	“Many pollutants can accumulate on particulates, in sediments, or bio-accumulate in fish and other aquatic organisms.  Controllable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in the bottom sediments or aquatic life.  Effects on aquatic organisms, wildlife, and human health will be considered.”





This objective is applicable to dioxins and furans compounds.  There is consensus in the scientific community that these compounds associate with particulates, accumulate in sediments, and bio-accumulate in the fatty tissue of fish and other organisms.





The U.S. EPA’s 303(d) listing determined that the narrative objective for bio-accumulative pollutants was not met because of the levels of dioxin and furans present in the fish tissue.  The State dissents on this determination.  





Organic Constituents with Limited Data.  Reasonable potential cannot be determined for various organic constituents because accurate estimations are not possible for a majority of the constituents due to water quality objectives or effluent limitations that are lower than current analytical techniques can measure.  The Discharger will continue to monitor for these constituents using analytical methods that provide the best detection limits reasonably feasible.  If detection limits improve to the point where it is feasible to evaluate compliance with applicable water quality criteria, a reasonable potential analysis will be conducted to determine whether there is a need to add numeric effluent limits to the permit or to continue monitoring.





Based on the RP results, the effluent limitations for arsenic, hexavalent chromium, nickel,  selenium, and zinc in the previous permit are excluded in this Order as they do not pose reasonable potential to cause, or contribute to an excursion above any numeric or narrative water quality objectives.





The Discharger did not use best available analytical methods with low enough detection limits to determine reasonable potential for cadmium, lead, and silver.  The Self-Monitoring Program for this Order requires the discharger to use improved analytical methods to enable determination of reasonable potential.





Monitoring.  For constituents that do not show a reasonable potential to cause or contribute to exceedance of applicable water quality objectives, effluent limits are not included in the permit but continued monitoring is required as identified in the self-monitoring program of the permit.  If significant increases occur in the concentrations of these constituents to the extent that reasonable potential would occur, the Discharger will be required to investigate the source of the increases and establish remedial measures if the increases pose a threat to water quality.





Permit Reopener.  The permit includes a reopener provision to allow numeric effluent limits to be added for any constituent that in the future exhibits reasonable potential to cause or contribute to exceedance of a water quality objective.  This determination, based on monitoring results, will be made by the Board and will be implemented as an amendment to the permit, through the public hearing process.





Interim Limits and Compliance Schedules





24.   Compliance Schedule:  Pursuant to Section 2.1.1 of the SIP, “the compliance schedule provisions for the development and adoption of a TMDL only apply when: …(b) the discharger has made appropriate commitments to support and expedite the development of the TMDL in cooperation with other dischargers.  In determining appropriate commitments, the RWQCB should consider the discharge’s contribution to current loadings and the discharger’s ability to participate in TMDL development.”  The discharger has agreed to assist the Board in TMDL development.  One mechanism to demonstrate the commitment maybe for the discharger to enter into agreement with the Board staff to provide specific work products to complete TMDLs.





25.   To qualify for a compliance schedule, both the SIP and the Basin Plan also require that the discharger demonstrate that it is infeasible to achieve immediate compliance with the new limit.  The SIP and Basin Plan require that the following information be submitted to the Board to support a finding of infeasibility:





documentation that diligent efforts have been made to quantify pollutant levels in the discharge and sources of the pollutant in the waste stream, including the results of those efforts;


documentation of source control and/or pollution minimization efforts currently under way or completed;


a proposed schedule for additional or future source control measures, pollutant minimization or waste treatment; and


a demonstration that the proposed schedule is as short as practicable.





26.   On September 6, 2001, the Discharger submitted a feasibility study, to demonstrate that it is infeasible to immediately comply with the WQBELs calculated according to Section 1.4 of the SIP.  The Board concurs that it is infeasible for the discharger to immediately comply for copper, nickel and mercury.  Therefore, this Order establishes compliance schedules for these pollutants.  For limits based on CTR or NTR criteria (e.g. selenium), this Order establishes a five-year compliance schedule as allowed by the CTR and SIP.  For limits based on the Basin Plan numeric objectives (e.g. mercury), this Order establishes a compliance schedule until March 31, 2010.  The Basin Plan provides for a 10-year compliance schedule for implementation of measures to comply with new standards as of the effective date of those standards.  This provision has been construed to authorize compliance schedules for new interpretations of existing standards, such as the numeric water quality objectives specified in the Basin Plan, resulting in more stringent limits than in the previous permit.  Due to the adoption of the SIP, the Regional Board has newly interpreted these objectives.  As a result of applying the SIP methodologies, the effluent limitations for some pollutants are more stringent than the prior permit. Accordingly, a compliance schedule is appropriate here for the new limits for these pollutants.





27.   Since the compliance schedules for CTR criteria and Basin Plan numeric water quality objectives both exceed the length of the permit which is 4 years and 11 months, therefore, these calculated final limits are intended as points of reference for the feasibility demonstration and are only included in the findings by reference to the fact sheet.  Additionally, the actual final WQBELs for these pollutants will very likely be based on either the Site Specific Objective (SSO) or TMDL/WLA as described in other findings specific to each of the pollutants.














Copper





28.   Copper:  As copper has been determined to be an impairing pollutant on the 303(d) list, and since a RPA has determined there is reasonable potential for the discharge to contribute to a water quality exceedance, a WQBEL is required in this permit.  The final WQBEL will be consistent with the wasteload allocation derived from a TMDL or Site Specific Objective (SSO).  In the interim, this Order establishes an interim daily maximum concentration limit of 37 (g/L.





Past Copper Effluent Limitation:  The Discharger’s past permit, Order 94-147, specified a limit for copper of 37 µg/l.





Basis for Interim Limitation:





(1). Both the CTR and the State Implementation Plan require a numeric interim limit when the compliance schedule exceeds one year.  The State Implementation Plan allows the interim limit to be based on existing permit limitations or facility performance, which ever is more stringent.  The Plan allows for deviation from this policy if antibacksliding provisions are met. 





(2). The interim limit of 37 µg/l for copper in this Order is based on the previous permit since it is more stringent that the calculated performance limit of 38 µg/l.





Nickel





29.  Nickel:  As nickel has been determined to be an impairing pollutant on the 303(d) list, and since a RPA has determined there is reasonable potential for the discharge to contribute to a water quality exceedance, a WQBEL is required in this permit.  The final WQBEL will be consistent with the wasteload allocation derived from a TMDL or SSO.  In the interim, this Order establishes an interim daily maximum concentration limit of 65 (g/L. 





Past Nickel Effluent Limitation:  The Discharger’s past permit, Order 94-147, specified a limit for nickel of 65 µg/l.





Basis for Interim Limitation:





(1). Both the CTR and the State Implementation Policy require a numeric interim limit when the compliance schedule exceeds one year.  The State Implementation Plan allows the interim limit to be based on existing permit limitations or facility performance, which ever is more stringent.  The Plan allows for deviation from this policy if antibacksliding provisions are met





(2). The interim limit of 65 µg/l for nickel in this Order is based on the previous permit limit because there is insufficient data to calculate a performance limit owing to the fact that only one out of 36 samples were above the detection limit.

















Mercury





30.   Mercury:  As mercury has been determined to be an impairing pollutant on the 303(d) list, and since a RPA has determined there is a reasonable potential for the discharge to contribute to a water quality exceedance, a WQBEL is required in this permit.  The final WQBEL will be consistent with the wasteload allocation derived from a TMDL.  Effluent mercury data collected by the Discharger during the term of this permit shall be used by the Regional Board to develop a mass emission study as part of a region-wide TMDL effort for mercury.  The Discharger has not submitted data using ultra-clean analytical methods.  The data that was submitted show all values below the detection limits of 0.2 µg/l.  The submitted data do not show that the discharge can immediately comply with the calculated WQBEL for mercury.  The calculated WQBELs are pursuant to the SIP, and are presented in the Fact Sheet as a point of reference to conduct a feasibility analysis for immediate compliance.





Mercury Water Quality Objectives.   Both the Basin Plan and CTR include objectives that govern mercury in the receiving water.  The Basin Plan specifies objectives for the protection of aquatic life of  0.025 (g/L as a 4-day average and 2.1 (g/L as a 1-hour average.  The CTR specifies a long-term average criterion for protection of human health of 0.051 (g/L.





Mercury TMDL.  The current 303(d) list includes the receiving water as impaired by mercury, due to high mercury concentrations in the tissue of fish from the Bay.  Methyl-mercury is a persistent bioaccumulative pollutant.  The Regional Board intends to establish a TMDL that will lead towards overall reduction of mercury mass loadings into the San Francisco Bay watershed.  The final mercury limitation will be based on the Discharger’s WLA in the TMDL, and the permit will be revised to include the final water quality-based effluent limit as an enforceable limitation. 





Mercury Strategy.  Board staff is in the process of developing a plan to address control of mercury levels in San Francisco Bay including development of a TMDL.  At present, it appears that the most appropriate course of action is to apply interim mass loading limits to these discharges, and focus mercury reduction efforts on more significant and controllable sources.  While site-specific objectives and Total Maximum Daily Loads (TMDLs) are being developed, the Discharger will be held accountable for maintaining ambient conditions to the receiving water by complying with performance-based mass emission limits.  The Discharger is required to maximize control over mercury sources, with consideration of relative costs and benefits.  Point sources are not considered significant contributors of mercury.  A TMDL for mercury is unlikely to require more than pollution prevention efforts required by this permit.  The Discharger is encouraged to continue working to optimize pollution prevention efforts and to assess alternatives for reducing mercury loading to, and protecting beneficial uses of, receiving waters.





Interim Effluent Concentration Limit. All the Discharger’s effluent mercury concentration data are reported less than the analytical detection limit.  Without sufficient data to calculate an appropriate performance limit, the remaining option is to retain the limit of 0.084 µg/l monthly average and 1 µg/l daily average from the previous permit as interim limits in this Order.











Antibacksliding and Antidegradation





31.   Compliance with Antibacksliding and Antidegradation





a.     The limitations in this Order are in compliance with the Clean Water Act Section 402(o) prohibition against establishment of less stringent water quality-based effluent limitations for the following reasons:





The revised final limitations will be in accordance with the TMDL and waste load allocation once they are established; hence, this order is exempt in accordance with Clean Water Act Section 303(d)(4)(A).


Antibacksliding does not apply to the interim limitations established under the time to come into compliance provision.


Even if the antibacksliding and antidegradation policies were to apply to interim limitations under Clean Water Act Section 402(o)(2)(c), less stringent limitations have not been established as interim limitations.





The interim limits in this permit are in compliance with antidegradation because 1) the interim limits hold the Discharger to current facility performance or current limitations, whichever is more stringent; and 2) the final limits are in compliance with anti-degradation requirement.





4,4’ DDE and Dieldrin


			


32.   A MEC could not be determined for 4,4’-DDE and Dieldrin because the discharger has not sampled for this constituent in the effluent.  The RPA for 4,4’-DDE and Dieldrin was based on comparing the WQO with an ambient background concentration.  According to the RPA methodology described in the SIP, 4,4’-DDE and Dieldrin have reasonable potential to cause or contribute to an excursion above a WQO and a numeric WQBEL is required.    An interim limit cannot be established because there is no effluent data.  Data will be collected as required by the August 6, 2001 letter described in Finding 39.





Upon completion of the required monitoring, the RWQCB shall use the gathered data to establish interim limits.





The Central Bay is listed as impaired for DDT and Dieldrin.  4,4’-DDE is chemically linked to the presence of DDT.  The Board intends to work toward derivation of a TMDL that will lead towards overall reduction of these constituents.  Based on these studies, the final limit will be derived from the TMDL/WLA.





Whole Effluent Chronic Toxicity





33.   The Basin Plan initiated the Effluent Toxicity Characterization Program (ETCP) in 1986.  The ETCP required certain dischargers to monitor their effluent using critical life stage toxicity tests for the purpose of generating information to allow development of chronic effluent limitations.  The Discharger participated in the ETCP with testing using the purple sea urchin, fathead minnow, and a marine algae (Skeletonema costatum).  Of these, the data show the most sensitive species is the Skeletonema costatum.  Overall, the level of toxicity does not warrant reduction of toxicity.  However, the data show effluent variability and a potential for chronic toxicity levels of concern.  Based on these data, and considering the nature of the wastewater sources and discharge volume, the discharger has a reasonable potential to cause toxicity in receiving waters.  Therefore, numeric chronic toxicity effluent limitations for the discharge are necessary.  The Discharger has conducted screening phase monitoring exposing the marine diatom (Thalassiosira pseudonana), the inland silverside (Menidia beryllinia), and the fathead minnow (Pimephales promelas).  The results of the screening were submitted as part of the Discharger’s permit application.  The Discharge is currently demonstrating compliance using the test species- Thalassiosira pseudonana.





Temperature





34.   The State Board adopted the Water Quality Control Plan for Control of Temperature in the Coastal and Interstate Waters and Enclosed Bays and Estuaries of California (hereinafter referred to as the Thermal Plan) on September 18, 1975.  The discharge of Waste 001 is subject to the requirements of the Thermal Plan.





Intake Water Credit





35.   The SIP Section 1.4.4 provides that the Regional Board may consider priority pollutants in intake water on a pollutant-by-pollutant basis and a discharge-by-discharge basis when establishing water quality-based effluent limitations and certain conditions are met.  The Board may consider establishing an intake credit for copper in accordance with the SIP, or when a final limit for copper is calculated based on the TMDL or SSO.  However, since the discharger’s data show that the Discharger can comply with the interim copper limit, an intake credit is not necessary at this time.





Best Practicable Technology





36.   Effluent guidelines requiring the application of best practicable technology (BAT) currently available have been promulgated by the U.S. EPA for one of the discharger’s processes, the pesticide chemicals formulating and packaging subcategory (40CFR 455, Subpart C).  The limitations in this Order are considered to be those attainable by BAT in the judgement of the Board.





Optional Mass Offset





37.   This Order contains requirements to prevent further degradation of the impaired water body.  Such requirements include the adoption of mass limits that are based on the treatment plant performance, provisions for aggressive source control and waste minimization, feasibility studies for wastewater reclamation, and treatment plant optimization.  After implementing these efforts, the Discharger may find that further net reductions of the total mass loadings of the 303(d) listed pollutants to the receiving water can be achieved through a mass offset program.  This Order includes an optional provision for a mass offset program.





Pollutant Prevention and Pollutant Minimization





38.   Pollution Prevention Program:





As described in the Discharger’s “Demonstration of Infeasibility” report of September 6, 2001, the Discharger has addressed the measures necessary to identify pollution prevention opportunities at the facility.





The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports for adequacy.





For Mercury, the Discharger will conduct any additional source control or pollutant minimization measures in accordance with California Water Code 13263.3 and Section 2.1 of the SIP.  Section 13263.3 establishes a separate process outside of the NPDES permit process for preparation, review, approval, and implementation of such source control and pollutant minimization measures.





Operations and Maintenance Manual





39.   The Discharger maintains an Operations and Maintenance Manual for purposes of providing plant and regulatory personnel with a source of information describing all equipment, recommending operation strategies, process control monitoring, and maintenance activities.  In order to remain a useful and relevant document, the manual shall be kept updated to reflect significant changes in treatment facility equipment and operational practices.





Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations





40.   Insufficient effluent and ambient background data.  Staff’s review of the effluent and ambient background monitoring data found that there were insufficient data to determine reasonable potential and calculate numeric WQBELs for most pollutants listed in the SIP.





41.   SIP- Required Dioxin study.  The SIP states that each Regional Board shall require major and minor POTWs and industrial dischargers in its region to conduct effluent monitoring for the 2,3,7,8 TCDD congeners whether or not an effluent limit is required for 2,3,7,8 – TCDD.  The monitoring is intended to assess the presence and amounts of the congeners being discharged to inland surface waters, enclosed bays, and estuaries.  The Regional Boards will use these monitoring data to establish strategies for a future multi-media approach to control these chemicals. 





On August 6, 2001, the Regional Board sent a letter to all the permitted dischargers pursuant to Section 13267 of the California Water Code requiring the submittal of effluent and receiving water data on priority pollutants.  This formal request for technical information addresses the insufficient effluent and ambient background data; and the dioxin study.  The sample plan is due October 1, 2001.  An interim report presenting the data is due May 18, 2003, with the final report due 180 days prior to expiration of the permit.





The letter (described above) is referenced throughout the permit as the “August 6, 2001 Letter”.





Notification





44.   The adoption of waste discharge requirements is exempt from the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code [California Environmental Quality Act (CEQA)] pursuant to Section 13389 of the California Water Code, and Section 15263 of the California Code of Regulations.





45.   The Board notified the Discharger and interested agencies and persons of its intent to reissue waste discharge requirements for the discharge, and has provided them with an opportunity for a public hearing and to submit their written views and recommendations.





The Board, in a public hearing, heard and considered all comments pertaining to the discharge.





IT IS HEREBY ORDERED, pursuant to the provisions of Division 7 of the California Water Code and regulations adopted there under, and to the provisions of the Clean Water Act and regulations and guidelines adopted there under, that the Discharger shall comply with the following:





A.  DISCHARGE PROHIBITIONS





Discharge of treated wastewater at a location or in a manner different from that described in the Findings is prohibited.  The discharge of wastewaters other than as described in Finding 5.c., above (these include fire protection equipment testing waters, and storm waters from areas that are secondarily affected by process related activities) to the E-004 outfall, is prohibited.





Discharge of wastewater 001 and 004 at any point at which the wastewaters do not  receive an initial dilution of at least 10:1 is prohibited.





The discharge of process wastewater from the discharger’s pesticide formulating and packaging processes is prohibited.





B.  EFFLUENT LIMITATIONS





The discharge of Waste 001 containing constituents in excess of the following limits is prohibited: 					         Interim      Interim	 


Monthly      Daily      Monthly      Daily      Instantaneous


Constituent		Units	Average   Maximum Average   Maximum    Maximum  


	


a. Copper 			µg/l					     373


b. Mercury	2		µg/l			            0.084	        1


c. Nickel			µg/l					     654


d. Settleable Matter             ml/l/hr      0.1	         0.2               


e. Total Chlorine Residual1 mg/l          --             					0.0





1The chlorine residual requirement is defined as below the limit of detection in standard methods defined in Standard Methods for the Examination of Water and Wastewater.  





2This interim limit shall remain in effect until March 31, 2010, for mercury, or until the Board amends the limits based on the Waste Load Allocations in the TMDL for mercury.  However, during the next permit reissuance, Board staff may re-evaluate the interim limits.  The monthly average interim limit shall apply to the discharge until a TMDL and WLA for mercury are completed.  Effluent mercury monitoring shall be performed by using ultra-clean sampling and analysis techniques to the maximum extent practicable, with a Minimum Level of  0.002 mg/L, or lower.





3This interim limit shall remain in effect until November 30, 2006, or until the Board amends the limit based on additional background data or site specific objectives. However, during the next permit reissuance, Board staff may re-evaluate the interim limits.





4 This interim limit shall remain in effect until March 31, 2010, or until the Board amends the limit based on additional background data or site specific objectives. However, during the next permit reissuance, Board staff may re-evaluate the interim limits.








pH:  The discharge of Waste 001 shall not have a pH value less than 6.0 nor greater than 9.0.  





The Discharger shall be in compliance with the pH limitation specified herein provided that both of the following conditions are satisfied (i) The total time during which the pH values are outside the required range of pH values shall not exceed 7 hours and 26 minutes in any calendar month; and (ii) the duration of any individual excursion from the range of pH values shall not exceed 60 minutes.





Temperature:  The discharge of Waste 001 shall meet both of the following limitations on temperature:





The discharge shall not exceed 86°F (or 30°C), and 





The maximum temperature shall not exceed the natural receiving water temperature of New York Slough by more than 20°F (or 11.1°C).





4.    Whole Effluent Acute Toxicity:  Representative samples of the effluent shall meet the following limits for acute toxicity.  Compliance with these limits shall be achieved in accordance with Provision D.5 of this Order.  





a.	The survival of bioassay test organisms in 96-hour bioassays of undiluted effluent shall be:


(1)	 an 11�sample median value of not less than 90 percent survival (b(1)) ; and


	(2)	 an 11�sample 90th percentile value of not less than 70 percent survival (b(2)) .  





b.	These acute toxicity limits are further defined as follows:


(1)	11�sample median limit:  


Any bioassay test showing survival of 90 percent or greater is not a violation of this limit.      A bioassay test showing survival of less than 90 percent represents a violation of this effluent limit, if five or more of the past ten or fewer bioassay tests also show less than 90 percent survival.


90th percentile limit:  


Any bioassay test showing survival of 70 percent or greater is not a violation of this limit.      A bioassay test showing survival of less than 70 percent represents a violation of this effluent limit, if one or more of the past ten or fewer bioassay tests also shows less than 70 percent survival. 


If the discharger demonstrates to the satisfaction of the Executive Officer that toxicity exceeding the levels cited above is caused by ammonia and that the ammonia in the discharge is not adversely impacting receiving water quality or beneficial uses, then such toxicity does not constitute a violation of this effluent limit.    





5.  Chronic Toxicity:  Representative samples of the effluent shall meet the following requirements for chronic toxicity:





an eleven sample median value[1] of 10 TUc[2], and





a 90 percentile value[3] of 20 TUc.





[1] A test sample showing chronic toxicity greater than 10 TUc represents consistent toxicity and a violation of this limitation, if five or more of the past ten or less tests show toxicity greater than 10 TUc.


[2] A TUc equals 100/NOEL.  The NOEL is the no observable effect level, determined from IC, EC, or NOEC values.  The NOEL shall be based on a critical life stage test using the most sensitive test species as specified by the Executive Officer.  The Executive Officer may specify two compliance species if test data indicate that there is alternating sensitivity between the two species.  If two compliance test species are specified, compliance shall be based on the maximum TUc value for that discharge sample based on a comparison of TUc values obtained through concurrent testing of the two species.


[3] A test sample showing chronic toxicity greater than 20 TUc represents consistent toxicity and a violation of this limitation, if one or more of the past ten or less tests shows toxicity greater than 20 TUc.





6.  The discharge of Waste 004 containing constituents in excess of the following limits is prohibited:





Constituent			Units			Limitation





pH				standard units		6.0 to 9.0


visible oil			-			none observed


visible color			-			none observed





7.   The discharge of Waste 005 and Waste 006 containing constituents in excess of the following limits is prohibited:





Constituent			Units				Limitation





pH				standard units			6.5 to 8.5


visible oil			-				none observed


visible color			-				none observed





C.  RECEIVING WATER LIMITATIONS





The discharge of waste shall not cause the following conditions to exist in waters of the State at any place at levels that cause nuisance or adversely affect beneficial uses:





Floating, suspended, or deposited macroscopic particulate matter or foam;





Bottom deposits or aquatic growths;





Alteration of temperature, turbidity, or apparent color beyond present natural background levels;





Visible, floating, suspended, or deposited oil or other products of petroleum origin; and





Toxic or other deleterious substances to be present in concentrations or quantities which will cause deleterious effects on wildlife, waterfowl, or other aquatic biota, or which render any of these unfit for human consumption, either at levels created in the receiving waters or as a result of biological concentration.





The discharge of waste shall not cause the following limits to be exceeded in waters of the State at any place within one foot of the water surface:





a.  Dissolved Oxygen:          7.0 mg/L, minimum


The median dissolved oxygen concentration for any three consecutive months shall not be less than 80% of the dissolved oxygen content at saturation.  When natural factors cause concentrations less than that specified above, then the discharge shall not cause further reduction in ambient dissolved oxygen concentrations.





b.  Dissolved Sulfide:	       0.1 mg/L, Maximum





c.  pH		                   Variation from normal ambient pH by more than 0.5 pH units	





d.  Un-ionized Ammonia:    0.025 mg/L as N, annual median; and 


                                               0.16 mg/L as N, Maximum





Waste 001, either individually or combined with discharges, shall not cause a zone, defined by water temperatures of more than 1 degree Fahrenheit above natural receiving water temperature, which exceed 25 percent of the cross-sectional area of New York Slough at any time or place.





No discharge shall cause a surface water temperature rise greater than 4 degrees Fahrenheit above the natural temperature of the receiving waters at any time or place.





The discharge shall not cause a violation of any particular water quality standard for receiving waters adopted by the Board or the SWRCB as required by the Clean Water Act and regulations adopted there under.  If more stringent applicable water quality standards are promulgated or approved pursuant to Section 303 of the Clean Water Act, or amendments thereto, the Board will revise and modify this Order in accordance with such more stringent standards.





D.  PROVISIONS





Permit Compliance:  The Discharger shall comply with all sections of this Order starting December 1, 2001.





Permit Rescission:  Requirements prescribed by this Order supersede the requirements prescribed by Order No. 94-147.  Orders No. 94-147 and No. 94-148 are rescinded upon the effective date of this Order. 





Storm Water Pollution Prevention Plan:  The Discharger shall maintain and implement a Storm Water Pollution Prevention Plan (SWPPP) acceptable to the Executive Officer.  The SWPPP shall be updated annually or when there is a change in the operation of the facility which may affect the quality of the storm water discharged from the facility, whichever is sooner.  The SWPPP shall address the entire facility owned and operated by the Discharger.  It shall describe the management and handling of storm water runoff from the facility, and measures taken to prevent contamination of storm water or discharge of pollutants with the storm water. 





Self-Monitoring Program: The Discharger shall comply with the Self-Monitoring Program (SMP, Attachment C) for this Order as adopted by the Board.  The SMP may be amended by the Executive Officer pursuant to U.S. EPA regulations 40CFR122.62, 122.63, and 124.5. 





Compliance With Acute Toxicity Effluent Limitations:  Acute toxicity requirements are contained in Effluent Limitation B.4. of this Order, and shall be conducted in accordance with the following:





Compliance with the acute toxicity effluent limits of this Order shall be evaluated by measuring survival of test organisms exposed to 96-hour static renewal bioassays using the approved EPA protocol (4th Edition).





Test organisms shall be rainbow trout unless specified otherwise in writing by the Executive Officer.





All bioassays shall be performed according to the “Methods for Measuring the Acute Toxicity of Effluents and Receiving Water to Freshwater and Marine Organisms,”4thd Edition, with exceptions granted to the Discharger by the Executive Officer and the Environmental Laboratory Accreditation Program (ELAP).





Toxicity Reduction Evaluation (TRE) for Chronic Toxicity:  If there is a consistent violation of the chronic toxicity effluent limitation, the discharger shall conduct a TRE, which shall initially involve a toxicity identification evaluation (TIE).  The toxicity identification work shall begin as soon as it becomes apparent that a consistent violation has occurred.  In order to most effectively track down the cause of a violation, review of then-current plant data and functioning of each process unit, and efforts to acquire additional samples of wastewater for analyses must be initiated immediately.





Conditions of the plant may change from day to day; therefore, it is important to begin the violation evaluation as soon as possible.  Samples shall be analyzed for any/all constituents that may be contributing to the acute toxicity violation.  As specified in the Self-Monitoring Program, Part A, Section C.2.d, the bioassay test shall be re-initiated once the violation has been noticed, and continued until compliance with the acute or chronic toxicity requirement can be demonstrated.





The objective of the TIE shall be to identify the chemical or combination of chemicals that is/are causing the observed toxicity.  As sources of toxicity are identified, the discharger shall continue the TRE by evaluating alternative strategies for reducing or eliminating the cause of toxicity from the discharge.  The Board recognizes that identification of causes of acute or chronic toxicity may not be successful in all cases.  Where there is discretion, consideration of enforcement action by the Board will be based in part on the discharger’s action in identifying and reducing sources of consistent toxicity.





Screening Phase for Chronic Toxicity:  The Discharger shall conduct screening phase compliance monitoring under either of these two conditions:





Subsequent to any significant change in the nature of the effluent discharged resulting from changes in sources or treatment, except those changes resulting from reductions in pollutant concentrations attributable to source control; or





Prior to Permit reissuance, except when the discharger is conducting a TIE and/or TRE.  Screening phase monitoring data shall be included in the NPDES Permit application for reissuance. 





8.   Effluent Characterization for Selected Constituents





	The discharger shall monitor and evaluate effluent discharged to central San Francisco Bay for the constituents listed in Enclosure A of the Regional Board’s August 6, 2001 Letter.  Compliance with this requirement shall be achieved in accordance with the specifications stated in the Regional Board’s August 6, 2001 Letter under Effluent Monitoring for major dischargers.  The sampling plan, interim and final reports shall be submitted to the Regional Board in accordance with the schedule specified below (same schedule is also specified in August 6, 2001 Letter):





Sampling Plan:  The sampling plan that is acceptable to the Executive Officer shall be submitted to the Regional Board by October 1, 2001.  The sampling plan shall specify sampling parameters, monitoring frequencies, locations, and analytical methods to be used.  The cover letter shall certify that the proposed sampling plan will yield data that adequately characterize the effluent for the purposes stated above, and provide justification.





When a group effort is used, the sampling plan from the group in lieu of individual plans is acceptable.  This group plan should list the dischargers in the group, and describe the justification for why the data gathered will be relevant and applicable to each of the dischargers on the list.





Interim and Final Reports:  An interim report is due on May 18, 2003.  The report should summarize the data collected to date, and describe future monitoring to take place.  A final report that presents all the data shall be submitted to the Regional Board 180 days prior to the permit expiration date.  This final report shall be submitted with the application for permit reissuance.  














9.  	Ambient Background Receiving Water Study





The discharger shall collect or participate in collecting background ambient receiving water data with other dischargers and/or through the RMP.  This information is required to perform RPAs and to calculate effluent limitations.  To fulfill this requirement, the Discharger shall submit data you submit must be sufficient to characterize the concentration of each toxic pollutant listed in the CTR in the ambient receiving water.  The data on the conventional water quality parameters (pH, salinity, and hardness) should also be sufficient to characterize these parameters in the ambient receiving water at a point after the discharge has mixed with the receiving waters.





The sampling frequency and sampling station locations shall be specified in the sampling plan.  The frequency of monitoring should consider seasonal variability of the receiving water.  It would be acceptable to select stations representative of incoming ocean waters because the combined effluent discharges to the Bay through deep water diffusers.





Sampling Plan:  The sampling plan that is acceptable to the Executive Officer shall be submitted to the Regional Board by October 1, 2001.  The sampling plan shall specify sampling parameters, monitoring frequencies, locations, and analytical methods to be used.  The cover letter shall certify that the proposed sampling plan will yield data that adequately characterize the receiving water for the purposes stated above, and provide justification.





When a group effort is used, the sampling plan from the group in lieu of individual plans is acceptable.  This group plan should list the dischargers in the group, and describe the justification for why the data gathered will be relevant and applicable to each of the dischargers on the list.





Interim and Final Reports:  An interim report is due on May 18, 2003.  The report should summarize the data collected to date, and describe future monitoring to take place.  A final report that presents all the data shall be submitted to the Regional Board 180 days prior to your facility’s permit expiration date.  This final report shall be submitted with the application for permit reissuance.





SSO / TMDL Participation Requirement:  The Discharger shall participate in the development of a TMDL or SSO for mercury. By January 31 of each year, the Discharger shall submit an update to the Board to document progress made on source control and pollutant minimization measures and development of TMDL or SSO.





Optional Copper Translator Study:  In order to develop information that may be used to establish a water quality based effluent limit based on dissolved copper criteria, the Discharger may utilize RMP data from stations nearest the Discharger’s outfall and /or implement a sampling plan to collect data for development of a dissolved to total copper translator.   If the Discharger chooses to proceed with the study, this work shall be performed in accordance with the following tasks:





Translator Study Plan:  The Discharger shall submit a study plan, acceptable to the Executive Officer, for collection of data that can be used for establishment of a dissolved to total copper translator.  After Executive Officer approval or within 60 days of submission of the Study Plan, the Discharger shall begin implementing the study plan.  The study plan shall provide for development of translators in accordance with U.S. EPA guidelines and any relevant portions of the Basin Plan, as amended.





Translator Final Report:  The Discharger shall conduct the translator study by utilizing sampling data approximate to the discharge point and in the vicinity of the discharge point.  The Discharger shall submit a report, acceptable to the Executive Officer, documenting the results of the copper translator study.  The report may include any other site-specific information that the Discharger would like the Board to consider in developing a water quality based effluent limitation for copper.





If the discharger chooses to conduct the copper translator study, the study shall be completed two years from the adoption date of this Order.





Regional Monitoring Program:  The Discharger shall continue to participate in the Regional Monitoring Program (RMP) for trace substances in San Francisco Bay in lieu of more extensive effluent and receiving water self-monitoring requirements that may be imposed.





Operations and Maintenance Manual, Review and Status Reports:  The Discharger shall annually or within 90 days of completion of any significant facility or process changes, review and update as necessary, its Operation and Maintenance Manual.  The Discharger shall submit to the Board, by April 15 of each year, a letter describing the results of the review process including an estimated time schedule for completion of any revisions deemed necessary, and a description of copy of any completed revisions.





Standard Provisions and Reporting Requirements:  The Discharger shall comply with all applicable items of the attached “Standard Provisions and Reporting Requirements” dated August 1993, or any amendments thereafter.  If there are any conflicts between the permit and the Standard Provisions, the permit supersedes the Standard Provisions.





Consistent Use of Low Detection Limits:  The Minimum Levels (as defined in the SIP) shall be used in reporting and compliance determination purposes in accordance with section 2.4 of the SIP.





Optional Mass Offset:  If the Discharger wishes to pursue a mass offset program, a mass offset plan for reducing 303(d)-listed pollutants to the same receiving water body needs to be submitted for Board approval.  This Order may be modified by the Board to allow an acceptable mass offset program.





New Water Quality Objectives:  As new or revised water quality objectives come into effect for the San Francisco Bay estuary and contiguous water bodies (whether statewide, regional or site-specific), effluent limitations in this permit will be modified as necessary to reflect updated water quality objectives.  Adoption of effluent limitations contained in this permit is not intended to restrict in any way future modifications based on legally adopted water quality objectives.





Change in Control or Ownership:  In the event of any change in control or ownership of land or waste discharge facilities presently owned or controlled by the discharger, the discharger shall notify the succeeding owner or operator of the existence of this Order by letter, a copy of which shall be immediately forwarded to the Board office.





To assume operation of this Order, the succeeding owner or operator must apply in writing to the Executive Officer requesting transfer of the Order.  (see Standard Provisions & Reporting Requirements, August 1993, Section E.4.).  Failure to submit the request shall be considered a discharge without requirements, a violation of the California Water Code.





Permit Re-opener:  The Board may modify, or revoke and reissue, this Order and Permit if present or future investigations demonstrate that  the discharge(s) governed by this Order will or have the potential to cause or contribute to adverse impacts on water quality and /or beneficial uses of the receiving waters.





NPDES Permit:  This Order shall serve as a National Pollutant Discharge Elimination System (NPDES) permit pursuant to Section 402 of the Clean Water Act or amendments thereto, and shall become effective on December 1, 2001, provided the U.S. EPA Regional Administrator has no objection.  If the Regional Administrator objects to its issuance, the permit shall not become effective until such objection is withdrawn.





Order Expiration and Reapplication:





This Order expires on October 31, 2006.





In conformance with Title 23, Section 2235.1, of the California Code of Regulations and the applicable federal regulations, the Discharger must file a report of waste discharge no later than 180 days before the expiration date of this Order as application for reissue of this permit and waste discharge requirements.





I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on _____________, 2001.














						_________________________________


						LORETTA  K. BARSAMIAN


						Executive Officer


Attachments:





Location Map


Self-Monitoring Program, Part A (August 1993) and Part B


Standard Provision and Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993
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