Attachment D

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

1515 CLAY STREET, SUITE 1400

OAKLAND, CA 94612

FACT SHEET

REISSUANCE OF 

WASTE DISCHARGE REQUIREMENTS

FOR DISCHARGE TO STATE WATERS

FOR

DOW CHEMICAL COMPANY, WESTERN DIVISION

PITTSBURG PLANT. CONTRA COSTA COUNTY

NPDES PERMIT NO. CA0004910

NOTICE:

Written Comments:

· Interested persons are invited to submit written comments concerning this draft permit
· Comments should be submitted to the Regional Board no later than  November 2, 2001.
· Send to ATTN: Joseph Damas
Public Hearing

· The draft permit will be considered for adoption by the Board at a public hearing during the Board’s regular monthly meeting at Elihu Harris State Building, 1515 Clay Street, Oakland, CA; 1st floor auditorium.
· This meeting will be held on:  November 28, 2001, starting at 9:00 a.m.
Additional Information

· For additional information about this matter, interested persons should contact Regional Board staff: Mr. Joseph G. Damas, Phone (510) 622-2413; e-mail jgd@rb2.swrcb.ca.gov
I. Discharger and Permit Application:

A. Discharger:  The Discharger manufactures agricultural chemicals, fumigants, fungicides, carbon tetrachloride, hydrochloric acid, and latex.  The Discharger also conducts chemical development research and treats raw water for process uses. A non-Dow company operates hollow fiber production and power facilities on the discharger’s plant site in Pittsburg, Contra Costa County.

B. The Discharger has applied to the California Regional Water Quality Control Board, San Francisco Bay Region (Board) for reissuance of waste discharge requirements and a permit to discharge wastewater to waters of the State and the United States under the National Pollutant Discharge Elimination System (NPDES).

II. Discharge Description:

A. Facility Description

1.   Location:  The Discharger owns and operates the Dow Chemical, Western Division, Pittsburg Plant, Contra Costa County.  A map showing the location of the facility is included in Attachment A.

2.   Industrial Processes:  The plant manufactures agricultural chemicals, fumigants, fungicides, carbon tetrachloride, hydrochloric acid, and latex.  The Discharger also conducts chemical development research and treats raw water for process uses.  A non-Dow company operates hollow fiber production and power facilities. 

3.   Wastewater Discharges:  The Discharger discharges non-process wastewater streams, treated groundwater from remediation projects, storm water runoff from areas associated with industrial activity, and other wastes as described below to New York Slough.  

4.   Discharge Classification:  The U.S. Environmental Protection Agency (USEPA) and the Board have classified this discharge as a major discharge.


B. Discharge Descriptions:

1. Discharge Volume and Plant Capacity:  Waste 001 consists of reverse osmosis reject (or brine), various site-wide non-contact cooling tower blowdown streams, power plant boiler blowdown including non-contact condensate return, canal water treatment reject streams such as supernatant from clarifier sludge and filter backwash from process affected areas.  The average discharge rate is 0.24 million gallons per day (MGD), and the maximum is 0.5 MGD.  The waste is neutralized in tanks.

Waste 004 is storm water runoff from an area of approximately 175 acres.  Waste 004 consists of storm water runoff, and occasionally of fire protection equipment test and flush waters and landscape irrigation runoff and water rinses of condenser coils on building air conditioner units that are collected by the drain system which historically functioned as the combined process wastewater and storm water collection system.  

Waste 005 consists of storm water runoff from an area located on the east side of the facility.

Waste 006 consists of storm water runoff from an area located on the east side of the facility.

2. Discharge Locations:  Waste 001 is discharged through an outfall into New York Slough at a point approximately 100 feet offshore at a depth of 25 feet (Latitude 38°01’48”; Longitude 121°51’07”).

Waste 004 discharges to New York Slough through an outfall located approximately 22 feet offshore at a depth of 10 feet (Latitude 38°01’44”, Longitude 121°50’56”).

Waste 005 drains to an unnamed deadend slough tributary to New York Slough (Latitude 38°01’18”, Longitude 121°50’42”).

Waste 006 drains to an unnamed deadend slough tributary to New York Slough (Latitude 38°01’22”, Longitude 121°50’36”).

III. General Rationale

The following is a summary of the general rationale for the Tentative Order.  Section IV of this document contains specific rationale for each effluent and receiving water limitation, prohibition, and provision, with reference to each item as it appears in the Tentative Order.

· Federal Water Pollution Control Act, as amended (herein referred to as the Clean Water Act)

· Federal Code of Regulations, Title 40 – Protection of the Environment, Chapter 1, U.S. Environmental Protection Agency (USEPA), Subchapter D, Water Programs, Parts 122-129 (hereinafter referred to as 40 CFR Specific Part Number).

· Water Quality Control Plan, San Francisco Bay Basin (2), June 21,1995 (hereinafter referred to as the Basin Plan).  The Basin Plan was approved by the State Water Resources Control Board (State Board) and the Office of Administrative Law on July 20 and November 13, respectively, of 1995.  A summary of regulatory provisions is contained in Title 23 of the California Code of Regulations at Section 3912.  The Basin Plan identifies beneficial uses and water quality objectives for waters of the State, including surface and ground waters.  

· Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of California, Federal Register, Volume 65, Number 97, 16 May 2000, Pages 31681+ (hereinafter referred to as the California Toxics Rule, CTR).

· Quality Criteria for Water, USEPA 440/5-86-001, 1986 (hereinafter referred to as the Gold Book).

· Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California, Dated May 18, 2000 (hereinafter referred to as State Implementation Policy, SIP).

· Technical Support Document for Water Quality-Based Toxics Control, EPA/505/2-90-001, March 1991 (hereinafter referred to as the TSD).

· National Toxics Rule, 57 FR 60848, December 22, 1992 (hereinafter referred to as the NTR

IV. Specific Rationale

Section 402(o) of the Clean Water Act and 40 CFR 122.44(l) require that water-quality based effluent limits (WQBELs) in re-issued permits are at least as stringent as in the previous permit.  Therefore, some of the requirements in the proposed Order are based on limits specified in the previous Order.

There are several other factors affecting the development of limitations and requirements in the proposed Order.  These are discussed as follows:

Impaired Water Bodies in 303(d) List

The U.S. EPA Region 9 approved the State’s 303(d) list of impaired water bodies on May 12, 1999.  The list was prepared in accordance with section 303(d) of the federal Clean Water Act to identify specific water bodies where water quality standards are not expected to be met after implementation of technology-based effluent limitations on point sources.  In a November 12,1999 letter to the Board, the U.S.EPA clarified its NPDES requirements regarding the discharge of 303(d)-listed pollutants.  U.S.EPA objected to the use of dilution credit in reasonable potential analysis for all 303(d)-listed pollutants.  U.S.EPA required interim concentration limits and performance-based mass limits with a compliance schedule to be in effect until final effluent limits are adopted.  U.S. EPA required the inclusion of appropriate provisions for waste minimization and source control.

The following section provides a specific rational for the proposed permit requirements in the Tentative Order:

A. Discharge Prohibitions:

1. Prohibition A.1 (no discharges other than as described in the Permit):

This condition prohibits discharging treated wastewater in a manner different from that described in the findings of this Order.  It is based on the previous permit and BPJ.

2. Prohibition A.2 (no discharge receiving less than 10:1 dilution):  This condition prohibits discharges not receiving 10:1 dilution.  It is based on the Basin Plan (Chapter 4, Discharge Prohibition No. 1).

3. Prohibition A3 (no discharge of process wastewater from the pesticide formulating and packaging processes):  This condition prohibits discharge of process wastewater from the discharger’s pesticide formulating and packaging processes.  It is based on the previous permit and BPJ.

B. Effluent Limitations:

1. Effluent Limitations:

The discharge of Waste 001 containing constituents in excess of the following limits is prohibited: 

     Interim      Interim



                                                 Monthly      Daily      Monthly      Daily      Instantaneous

Constituent

Units Average   Maximum Average   Maximum     Maximum

a.  Copper 

µg/l




 37

b. Mercury

µg/l


       0.084
   1

c. Nickel

µg/l




 65

d. Settleable Matter ml/l/hr     0.1
      0.2               

e. Total Chlorine      mg/l          --                                                                  0.0

Residual

Effluent limitations are included in this permit for selected toxic substances in order to protect the beneficial uses of the receiving waters.  Effluent limitations for selected substances are necessary because they were detected in the plant effluent and, based on  a Reasonable Potential Analysis (RPA) as discussed below, have been found to have reasonable potential to cause, or contribute to exceedance of a water quality objectives for the receiving water.  40CFR 122.44(d)(1)(I) requires the permit to include limits for all pollutants “which the Director determines are or may be discharged at a level which will cause, have the reasonable potential to cause, or contribute to an excursion above any State water quality standard.”

Interim limitations are provided for those pollutants that the discharger cannot immediately comply.  The primary issue in evaluating Dow’s ability to immediately comply is the lack of existing monitoring data with sufficiently low detection limits.  Dow’s infeasibility analysis and request for a compliance schedule includes conducting monitoring with reduced detection limits, consistent with the provisions of the SIP.  Dow has diligently complied with the existing wastewater monitoring program and has initiated an investigation into materials of construction and other potential sources of impurities that could contribute to the waste stream.  Dow has agreed to participate in the TMDL programs for copper, nickel, and mercury and will provide annual summaries of progress under the programs.  Included will be summaries of any further source control measures and waste minimization/pollution prevention activities.  Dow has agreed to work with the Board to evaluate all elements of the WLA and TMDL development processes, including schedules.

Five years are given for limits based on CTR criteria (Cu); ten years for limits based on Basin Plan objectives (Hg, Ni).

a. Reasonable Potential Analysis:

      (1) Water Quality Objectives:  The RPA is calculated using the water quality objectives given in the California Toxics Rule and the Basin Plan adjusted for hardness of the receiving water.

       (2) Method:  Reasonable Potential Analysis is conducted using the method prescribed in the State Implementation Policy.

       (3) Effluent Data:  The RPA was based on effluent monitoring data for 1998 through 2000.

       (4) Background concentration:  The RPA was based on monitoring data from the 1995 to 1999 Regional Monitoring Program for Yerba Buena Island an Richardson Bay stations (BC10 and BC30).  The higher of the two station concentration results is used as the maximum observed background concentration.

       (5) Summary of Reasonable Potential Analysis (RPA) Determinations

The WQOs, Maximum Observed Effluent Concentration and reasonable potential conclusions from the RPA are listed in the following table for each constituent analyzed.  All the data are in µg/l.

	
	Waste 001
	
	

	Constituent
	Maximum Observed
	
	

	
	Concentration or
	
	

	
	Lowest Detection
	Water Quality
	Reasonable

	
	Limit
	Objective
	Potential

	Arsenic
	6.6
	36
	N

	Cadmium
	<5
	0.68
	DL

	Chromium
	<6
	50
	N

	Copper
	23
	3.1
	Y

	Lead
	<5
	1.38
	DL

	Mercury
	<0.2
	0.012
	Y2

	Nickel
	25
	7.1
	Y

	Selenium
	<5
	5
	N

	Silver
	<5
	1.32
	DL

	Zinc
	56
	58
	N

	Dioxin-TEQ
	Not sufficient data
	0.000000013
	CD

	Dieldrin
	No data
	0.00014
	Y1

	4,4-DDE
	No data
	0.00059
	Y1

	Other priority pollutants
	No data
	Various
	CD


Table Definitions:
CD

=  Cannot determine reasonable potential due to the absence of data

DL

=  Detection limit above water quality objective

N


=  No reasonable potential

No Obj
=  No water quality objective available

Y


=  Reasonable potential

Y1


=  Reasonable potential due to ambient background.  No effluent concentration          data exist to calculate a WQBEL using Section 1.4 of the SIP.  Effluent characterization study required.

Y2


=Reasonable potential based on other information.

       (6) Organic Constituents With Limited Data:  Reasonable Potential cannot be determined for various organic constituents (e.g., PCBs, semi-volatile organic compounds) because accurate estimations are not possible for a majority of the constituents due to water quality objectives or effluent limitations that are lower than current analytical techniques can measure.  The Discharger will monitor for these constituents using analytical methods that provide the best detection limits reasonably feasible.  If detection limits improve to the point where it is feasible to evaluate compliance with applicable water quality criteria, a reasonable potential analysis will be conducted to determine whether there is need to add numeric effluent limits to the permit or to continue monitoring.

(7) Monitoring:  For constituents that do not show a reasonable potential to cause or contribute to exceedance of applicable water quality objectives, effluent limits are not included in the permit but continued monitoring is required as identified in the self-monitoring program of the permit.  If significant increases occur in the concentrations of these constituents, the Discharger will be required to investigate the source of the increases and establish remedial measures if the increases pose a threat to water quality.

(8) Permit Re-opener:  The permit includes a reopener provision to allow numeric effluent limits to be added for any constituent that in the future exhibits reasonable potential to cause or contribute to exceedance of a water quality objective.  This determination, based on monitoring results, will be made by the Board.

b. Calculation of Effluent Limitation:  The effluent limitations under this section of the permit are water quality based (WQBELs) pursuant to the SIP. For those pollutants that the discharger cannot immediately comply with the calculated WQBELs, the effluent limitations are interim performance limits calculated using mean concentration plus three standard deviations, or the previous permit limit.  Final WQBELs for 303(d) listed pollutants will be based on wasteload allocations (WLAs) derived from TMDLs. 

(1) Water Quality Objective:  The effluent limit is calculated using the Water Quality Objectives given in the California Toxics Rule and the Basin Plan adjusted for hardness of the receiving water.

(2) Dilution:  Effluent limitations were calculated using a dilution ratio of 10:1 for non-bioaccumulative pollutants.   Although the E-001 discharge achieves initial dilution greater than 10:1, this cautious approach to calculating effluent limitations has been taken based on BPJ for the following reasons.  First, due to concern over the cumulative effects of multiple sources of pollutants to the estuary, it is reasonable to limit the mass loading of pollutants by limiting the dilution credit.  Second, it is difficult to predict actual dilution in an estuary due to tidal circulation.

This conservative approach to setting a maximum dilution credit of 10:1 is also justified by recent monitoring of ambient estuary waters which has indicated exceedances of certain water quality criteria and sporadic episodes have been documented in technical reports including: “Trace Elements in San Francisco Estuary: Results from a Preliminary Study in 1989-1990”(Flegal et al.,1991), prepared by researchers from the University of California at Santa Cruz; “Ambient Toxicity Characterization of San Francisco Bay and Adjacent Wetland Ecosystems”(Anderson et al., 1990), prepared by researchers from Lawerence Berkeley Laboratory, University of California, and “San Francisco Estuary Regional Monitoring Program for Trace Substances”(1995+), by San Francisco Estuary Institute.

Copper, nickel and mercury are listed as pollutants causing waterbody impairment in the List of Impaired Water Bodies and Priorities for Development of Total Maximum Daily Loads for the San Francisco Bay Region, dated March 9, 1998.

Copper: A daily maximum effluent limit of 37 µg/l is established based on the previous permit as it is more stringent than a performance based limit of 38 µg/l.  The discharger cannot currently meet SIP calculated average monthly effluent limitation of 18.4 µg/l.  The SIP calculated maximum daily effluent limit is also 37 µg/l.

Nickel: A daily maximum effluent limit of 65 µg/l is established based on the discharger’s previous permit limit because the available data are not adequate to calculate a performance limit.   Sufficient data are not available to determine that the Discharger can comply with a SIP calculated AMEL of 32 µg/l or a MDEL of 65 µg/l.

Mercury: An interim monthly average effluent limit of 0.084 µg/l and a daily maximum effluent limit of 1 µg/l are established for mercury based on the previous permit until TMDLs are completed.  Sufficient data are not available to determine that the Discharger can comply with a SIP calculated AMEL of 0.01 µg/l or a MDEL of 0.02 µg/l.

(3) Background Concentration:  The background concentration used to calculate the effluent limit was from the 1992 to 1997 Regional Monitoring Program for Yerba Buena and Richardson Bay Stations (BC10 and BC30).

(4) Summary of Effluent Limit Calculation:

	Consituent
	
	Monthly Average
	Daily Maximum
	Interim Monthly Average
	Interim Daily Maximum
	Instantaneous Maximum
	Basis

	Copper
	
	
	
	
	37
	
	      SIP, BPJ

	Mercury
	
	
	
	0.084
	1
	
	 BPJ, SIP, Basin Plan

	Nickel
	
	
	
	
	65
	
	 SIP,BPJ

	BOD5-mg/l
	
	30
	45
	
	
	
	Basin Plan

	Settleable Solids
	
	0.1
	0.2
	
	
	
	Basin Plan

	Cl2 Residual
	
	
	
	
	
	0.0
	Basin Plan


c. Effluent Limits Proposed to be Included in the Permit:  Based on RPA, copper, mercury, nickel, and 4,4 DDE and Dieldrin have been found to have reasonable potential to cause or contribute to exceedance of water quality objectives. Based on the RPA, effluent limits are as proposed above to be included in the permit.  No effluent data exists for 4,4 DDE or Dieldrin so monitoring is required to collect data necessary to calculate a limit in accordance with the State Implementation Policy.

d. Effluent Limits Proposed to be Deleted from the Permit.  Based on the RPA, arsenic, chromium, zinc and selenium have been found to not have reasonable potential to cause or contribute to exceedance of water quality objectives.  The existing permit included effluent limits for these constituents.  Based on the RPA, effluent limits are proposed to be deleted from the permit for these constituents.  Continued effluent monitoring for these constituents will be conducted, as identified in the self-monitoring program of the permit.

Copper – Further Discussion and Rationale for Effluent Limit:

As copper has been determined to be an impairing pollutant on the 303(d) list, and since a RPA has determined there is reasonable potential for the discharge to contribute to a water quality exceedance, a WQBEL is required in this permit.  The final WQBEL will be consistent with the wasteload allocation derived from a TMDL.  In the interim, this Order establishes an interim daily maximum concentration limit of 37 (g/L. 

(1) Past Copper Effluent Limitation:  The Discharger’s past permit, Order 94-147, specified a limit for copper of 37 µg/l.

a. Basis for Interim Limitation:

(1). Both the CTR and the State Implementation Plan require a numeric interim limit when the compliance schedule exceeds one year.  The State Implementation Plan allows the interim limit to be based on existing permit limitations or facility performance, which ever is more stringent.  The Plan allows for deviation from this policy if antibacksliding provisions are met.  

(2). The interim limit in this Order is 37 µg/l based on the previous permit as it is more restrictive that a performance limit of 38 µg/l.  Since the final effluent limitation will be exempt from or will not trigger antibacksliding (see later Finding), this case meets antibacksliding provisions. 

Nickel – Further Discussion and Rationale for Effluent Limit:

As nickel has been determined to be an impairing pollutant on the 303(d) list, and since a RPA has determined there is reasonable potential for the discharge to contribute to a water quality exceedance, a WQBEL is required in this permit.  The final WQBEL will be consistent with the wasteload allocation derived from a TMDL.  In the interim, this Order establishes an interim daily maximum concentration limit of 65 (g/L based on the previous permit.

a. Past Nickel Effluent Limitation:  The Discharger’s past permit, Order 94-147, specified a limit for nickel of 65 µg/l.

b. Basis for Interim Limitation:

(1). Both the CTR and the State Implementation Plan require a numeric interim limit when the compliance schedule exceeds one year.  The State Implementation Plan allows the interim limit to be based on existing permit limitations or facility performance, which ever is more stringent.  The Plan allows for deviation from this policy if antibacksliding provisions are met.  

(2). The interim limit in this Order is 65 µg/l based on the pervious permit.  This is because there is insufficient data to calculate a performance limit since all except one sample value is below detection. 

Mercury – Further Discussion and Rationale for Effluent

 Mercury Water Quality Objectives. The applicable objectives for mercury are 0.025 (g/L as a 4-day average and 2.1 (g/L as a 1-hour average for protection of aquatic life from the Basin Plan, and 0.051 (g/L for protection of human health from the CTR.  The national chronic criterion for mercury aims at protecting human health by limiting the bioaccumulation of methyl-mercury in fish and shellfish to levels that are safe for human consumption.  The Gold Book describes the derivation of the mercury criteria. For fresh water, the mercury criterion is based on a Final Residual Value of 0.012 (g/L derived from the bioconcentration factor (BCF) of 81,700 for methyl-mercury with the fathead minnow, assuming that essentially all discharged mercury is methyl-mercury.  The Basin Plan saltwater objective of 0.025 (g/L was similarly derived using a BCF of 40,000 for methyl-mercury with the eastern oyster.

Mercury TMDL.  The current 303(d) list includes New York Slough as impaired by mercury, due to high mercury concentrations in the tissue of fish from the Bay.  Methyl-mercury is a persistent bioaccumulative pollutant.  The Regional Board intends establish a TMDL that will lead towards overall reduction of mercury mass loadings into the San Francisco Bay watershed.  The final mercury limitation will be based on the Discharger’s WLA in the TMDL, and the permit will be revised to include the final water quality-based effluent limit as an enforceable limitation.

Mercury Strategy:  Board staff is in the process of developing a plan to address control of mercury levels in San Francisco Bay including development of a TMDL, appropriate water quality based effluent limits (WQBELs) for point source discharges and compliance with effluent limits  

At present, it appears that the appropriate course of action is to apply mass loading limits to point source discharges, and focus mercury reduction efforts on more significant and controllable sources.   While site-specific objectives and Total Maximum Daily Loads (TMDLs) are being developed, ambient receiving water conditions should be maintained.  The permit requires the discharger to maximize control over influent mercury sources, with consideration of relative costs and benefits.  The discharger is encouraged to continue work to optimize both pollution efforts and to assess alternatives for reducing mercury loading to, and protecting beneficial uses of receiving waters.

Interim Effluent Concentration Limit: All the Discharger’s effluent mercury concentration data are reported less than the analytical detection limit.  Without sufficient data to calculate an appropriate performance limit, the remaining option is to retain the limit of 0.084 µg/l monthly average and 1 µg/l daily average from the previous permit as interim limits in this Order.

2.   Effluent Limitations B.2 (pH):  The effluent limitation for the discharge of Waste 001 shall not have a pH value less than 6.0 nor greater than 9.0.  This is based on the existing permit and the Basin Plan (Chapter 4, Table 4-2).  

3. Effluent Limitation B3  (Temperature): The effluent limitations for temperature for the discharge of Waste 001 shall not exceed 86°F (or 30°C) and shall not exceed the natural receiving water temperature of New York Slough by more than 20°F (or 11.1°C). This is based on the Thermal Plan.

4. Effluent Limitation B4  (Acute Toxicity):  The effluent limits for the survival of test fishes in Waste 001 shall be a three sample median value of not less than 90 percent survival, and single sample value of not less than 70 percent survival.  This is based on the Basin Plan and the previous permit.

5. Effluent Limitation B5  (Chronic Toxicity):  The discharge of Waste 001 shall meet both of the following chronic toxicity limitations: an eleven sample median value of 10 TUc, and a 90 percentile value of 20 TUc.  The Discharger has completed Screening Phase Monitoring and determined the most sensitive test species to be Thalassiosira psudonana.  This is based on the Basin Plan and the previous permit.

6. Effluent Limitation B6   (Waste 004):  The discharge of Waste 004 shall not cause any observable visible oil or color and shall have a pH within the range of 6.0 and 9.0 standard pH units.  This is based on the Basin Plan and the previous permit.

7. Effluent Limitation B7   (Wastes 005 and 006):  The discharge of Wastes 005 and 006 shall not cause any observable visible oil or color and shall have a pH within the range of 6.5 and 8.5 standard pH units.  This is based on the Basin Plan and the previous permit.

C. Receiving Water Limitations

1. Receiving Water Limitations C.1 and C.2  (Conditions in waters of the State):  These limits are in the existing permit and are based on water quality objectives for physical, chemical, and biological characteristics from Chapter 3 of the Basin Plan.

2. Receiving Water Limitations C.3  (Temperature):  These limits require that Waste 001, either individually or combined with discharges, shall not cause a zone, defined by water temperatures of more than 1 degree Fahrenheit above natural receiving water temperature, which exceed 25 percent of the cross-sectional area of New York Slough at any time or place.  This is based on the Thermal Plan, Basin Plan and the previous permit.

3. Receiving Water Limitations C.4  (Temperature):  This limit requires that no discharge shall cause a surface water temperature rise greater than 4 degrees Fahrenheit above the natural temperature of the receiving waters at any time or place.  This is based on the Thermal Plan, Basin Plan and the previous permit.

4. Receiving Water Limitations C.6  (Compliance with Federal and State Law):  This limit is self-explanatory.

D. Provisions

1. Provision E.1 (Permit Compliance):  This provision requires the Discharger to comply with the permit starting December 1, 2001.  This is because some of the limits are monthly averages so it is reasonable to start on the next complete calendar month.

2. Provision E.2 (Permit Rescission):  Requirements prescribed by this Order supersede the requirements prescribed by Order No. 94-147 and 94-148.  This provision rescinds the existing orders.  It is based on 40 CFR 122.46.

3. Provision E.3 (Storm Water Pollution Prevention Plan):  This provisions requires the Discharger to maintain and implement a Storm Water Pollution Prevention Plan.  This is based on 40 CFR 122.26, the Basin Plan, and the previous permit.

4. Provision E.4 (Self-Monitoring Program):  This provision requires the Discharger to conduct effluent monitoring.  The location, method, and schedule are specified in the Self-Monitoring Program.  It is based on 40 CFR 122.44(i), 122.62, 122.63 and 124.5.

5. Provision E.5 (Compliance with Acute Toxicity Effluent Limitations):  This provision establishes conditions by which compliance with permit limits for acute toxicity will be demonstrated.  It is based on the Basin Plan, Chapter 4, and BPJ.

6. Provision E.6 (Toxicity Reduction Evaluation for Chronic Toxicity):  This provision requires the Discharger to conduct a toxicity reduction evaluation (TRE) if there is a violation of the chronic toxicity limitation.  It is based on the Basin Plan, Chapter 4 and the previous permit.

7. Provision E.7 (Screening Phase for Chronic Toxicity):  This provision requires the Discharger to conduct screening phase compliance monitoring if (1) there are significant changes in the nature of the effluent discharged (except changes resulting from reductions in pollutant concentrations attributable to pretreatment, source control, and waste minimization efforts); or (2) prior to Permit re-issuance (except when the discharger is conducting a TIE and/or TRE).  It is based on the Basin Plan, Chapter 4, the previous permit, and BPJ.

8. Provision E.8 (Effluent Characterization for Selected Constituents):  This provision requires the discharger to monitor and evaluate for selected constituents discharged to New York Slough in accordance with a compliance time schedule.  It is based on the State Implementation Policy and BPJ.

9. Provision E.9 (Ambient Background Receiving Water Study):  This provision requires the Discharger to collect ambient background samples near or upstream from the facility.  It is based on the State Implementation Policy and is necessary to perform RP analysis and determine effluent limitations.

10. Provision E.10 (SSO / TMDL Participation Requirement):  This provision requires the Discharger to participate in the development of a TMDL or SSO for mercury.  It is based on BPJ.

11. Provision E.11 (Optional Copper Translator Study):  This provision allows the Discharger to conduct an optional copper translator study.  It is based on BPJ.

12. Provision E.12 (Regional Monitoring Program):  This provision requires the Discharger to continue to participate in the Regional Monitoring Program.  It is based on the Basin Plan.

13. Provisions E.13 (Operations and Maintenance Manual):  This provision requires continued implementation of programs and procedures intended to ensure optimal operation and maintenance of wastewater facilities and to reduce and control pollutants in the discharge.  Provisions include submittal to the Board of progress status reports.  This provision is based on the Basin Plan, 40 CFR 122, and BPJ.

14. Provision E.14 (Standard Provisions and Reporting Requirements):  This provision requires the Discharger to comply with the Standard Provisions and Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993.  It is based on various state and federal regulations with specific references cited therein.

15. Provision E.15 (Consistent Use of Low Detection Limits) This provision requires the Discharger to use the Minimum Levels (as defined in the SIP) in reporting and compliance determination in accordance with section 2.4 of the SIP.

16. Provision E.16 (Optional Mass Offset):  This optional provision is provided to encourage the Discharger to develop and implement means by which mass loads of mercury to San Pablo Bay could be more effectively reduced.

17. Provision E.17 (New Water Quality Objectives):  This provision allows future modification of the permit and permit effluent limits as necessary in response to updated water quality objectives that may be established in the future.  This provision is  based on 40 CFR 123.

18. Provision E.18 (Change in Control or Ownership):  This provision is self-explanatory.  It is based on 40 CFR122.61

19. Provision E.19 (Permit Re-opener):  This provision is self-explanatory.  It is based on 40 CFR 122.44, 40 CFR 122.62, 40 CFR 122.63, and 40 CFR 124.5.

20. Provision E.20 (NPDES Permit):  This provision is self-explanatory.  It is based on 40 CFR 123.

21. Provision E.21 (Order Expiration and Reapplication):  This provision specifies that this permit expires on October 31, 2006, and that the Discharger shall file a Report of Waste Discharge no later than 180 days before the expiration date.  It is based on 40 CFR 122.46(a) and Title 23, California Administrative Code.

E. Self-Monitoring Program Requirements

Part A of the Self-Monitoring Program is a standard requirement in almost all NPDES permits issued by the Board.  Most of the requirements are also existing requirements for the Discharger.  Part A contains definitions, specifies general sampling and analytical protocols, and specifies reporting of spills, violations, and routine monitoring data in accordance with NPDES regulations, the California Water Code, and Board policy.  Part B of the Self-Monitoring Program is specific for the Discharger.  It defines the stations, constituents, and frequency of monitoring, and additional reporting requirements.  The constituents required to be monitored include all parameters for which pemit limits are specified.  This is to allow determination of compliance with each of the limited constituents in accordance with 40 CFR 122.44(i).

	Constituent
	Reference for  applicable standard
	Maximum compliance schedule allowed
	Compliance date

and Basis

	Cyanide (CCC of 1 ppb)
	CTR
	5 years
	May 18, 2003 because background date not adequate.  Time needed to collect more background and possibly for SSO (plus 5-yr in finding not to go beyond May 18, 2010).  Basis is SIP 2.2.2.

	Copper (salt), Chromium (III), Selenium
	CTR (NTR for Se)


	5 years
	5-yr from effective date of permit (but not to go beyond May 18, 2010).  Basis are CTR and SIP.

	Copper (fresh), mercury, nickel, zinc, arsenic, cadmium, chromium (VI), lead, silver (CMC)
	Numeric Basin Plan using SIP methodology
	10 years
	March 31, 2010, which is 10 years (using full months) from effective date of SIP (April 28, 2000).  Basis is the Basin Plan, see note [1].

	Dioxins/Furans,

Tributyltin, other toxic pollutants not in CTR
	Narrative Basin Plan using SIP methodology
	10 years
	10-yr from effective date of permit (which is when new standard is adopted; no sunset date).  Basis is the Basin Plan, see note [1].

	Other priority pollutants on CTR and not listed above
	CTR
	5 years
	5-yr from effective date of permit (but not to go beyond May 18, 2010).  Basis is the CTR and SIP.


General Basis for Final Compliance Dates

Revised September 28, 2001

[1]  The Basin Plan provides for a 10-year compliance schedule for implementation of measures to comply with new standards as of the effective date of those standards.  This provision has been construed to authorize compliance schedules for new interpretations of existing standards, such as the numeric and narrative water quality objectives specified in the Basin Plan, if the new interpretations result in more stringent limits than in the previous permit.

a.  For numeric objectives, due to the adoption of the SIP, the Regional Board has newly interpreted these objectives.  The effective date of this new interpretation is the effective date of the SIP (April 28, 2000) for implementation of these numeric Basin Plan objectives.

b.  For narrative objectives, the Board must newly interpreted these objectives using best professional judgement for each permit.   Therefore, the effective date of this new interpretation will be the effective date of the permit.
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