
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD


SAN FRANCISCO BAY REGION

TENTATIVE ORDER

AMENDMENT OF SITE CLEANUP REQUIREMENTS (ORDER NO. 98-028) FOR:

ARCO PRODUCTS COMPANY (Arco),
CHEVRON USA, INC. (Chevron),

PHILLIPS PETROLEUM COMPANY (Phillips),

UNION OIL COMPANY OF CALIFORNIA (Unocal),

TEXACO, INC. (Texaco),

CITY AND COUNTY OF SAN FRANCISCO (City), and

ESPRIT de CORP (Esprit)

for the property located at:

PIER 64 AND ASSOCIATED OFFSITE FACILITIES

CITY AND COUNTY OF SAN FRANCISCO

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter the Board), finds that:

1.
Regional Board Orders:  The Board adopted Site Cleanup Requirements for this site on April 15, 1998  (Order No. 98-028).  Order 98-028 and as later amended by Order 99-064 (adding Texaco as a discharger) set forth a task and time schedule for the primary dischargers (Arco, Chevron, Phillips, Texaco and Unocal) to submit a Remedial Investigation workplan addendum, complete remedial investigations, document the lateral and vertical extent of the pollutants in soil and groundwater, submit an interim remedial measures workplan, document completion of the interim remedial actions, and propose final remedial actions and cleanup standards. Order No. 98-028 also prohibited further significant migration of wastes or hazardous substances through subsurface transport to waters of the State.  Order No. 98-028 directs the secondary dischargers (Esprit and the City) to provide reasonable cooperation and access for investigation and cleanup, which they have done.
2.
Reason for Amendment:  This Order sets forth revised tasks and time schedules for investigation and remediation of the site.  Due to several unanticipated reasons the dischargers have been delayed in complying with the tasks and time schedules as set forth in Order 98-028.  While this has technically resulted in non-compliance, an amendment to the existing Order rather than enforcement is appropriate at this time.  Multiple property holdings and different redevelopment schedules have complicated investigation and cleanup of the site.  This Order allows the dischargers flexibility to divide the site into operable units (OUs) based on property ownership or for investigation and remedial planning purposes.  This allows the dischargers the ability to develop remedial measures appropriate for each OU.  Although a significant interim remedial measure is being implemented on a portion of the site, other areas of the site impacted by the separate phase hydrocarbon (SPH) plume are not included in the ongoing interim measure, and have not been fully investigated.  Final cleanup standards have not been proposed, nor has an acceptable final remedy.  Because of the delays in compliance with the existing Order 98-028, the pollution now potentially threatens, among other things, to obstruct the development of at least one of the affected properties (Mission Bay Parcel X4, located at 499 Illinois Street), which is tentatively scheduled to begin next summer.  The tasks and time schedules set forth in this Order will allow for developments of the properties to move forward on schedule.  

3.
Scope of Order:  This Order amends existing Order 98-028 and sets forth a series of revised tasks and time schedules for the primary dischargers to complete remedial investigations and develop final remedial measures and cleanup standards for the site.  Additionally, this Order explicitly sets forth protocols for the possible management of pollutants on specific properties within the site.  This Order also recognizes that some areas of the site may already have adequate remedial investigations and interim remedial measures may have already been implemented (as discussed in Finding 4. below) or interim remedial measures may not be warranted.  In such cases, the dischargers may propose to the Executive Officer moving directly to the next task of this Order, as appropriate.  The Executive Officer will either approve or deny any such proposal.  The site as described in this Order is defined as those properties east of 3rd Street, both north and south of and including16th Street, which are currently owned by Esprit de Corp, Catellus Development Company and the City and County of San Francisco, which have been impacted by petroleum hydrocarbons releases caused by the former operations on these properties.

4.
Interim Remedial Measures:  Beginning in July 2001, the primary dischargers began to implement a significant interim remedial measure (IRM) for the portion of the site just inland from Terry Francois Blvd.  The action will primarily consist of excavating and disposing offsite approximately 8,000 - 10,000 cubic yards of highly petroleum impacted soil.  Such mass removal should significantly reduce the threat of pollutants discharging to the Bay, but does not constitute a final and comprehensive remedy for the entire site.  Additionally, as planned development of infrastructure and facilities will soon render the IRM area inaccessible to excavation in the future, the IRM is deemed to be time critical.

5.
Regional Pollution:  Portions of the Pier 64 site and surrounding areas throughout Mission Bay are commonly underlain by fill materials and native soil which contain elevated levels of metals and other pollutants.  It is not the intention of this Order to require the primary discharger to address chemical constituents not related to hydrocarbons or other pollutants related to their former operations. 
6.
CEQA:  This action is an amendment of an order to enforce the laws and regulations administered by the Board.  As such, this action is categorically exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to Section 15321 of the Resources Agency Guidelines.

7.
Notification:  The Board has notified the discharger and all interested agencies and persons of its intent under California Water Code Section 13304 to amend site cleanup requirements for the discharge, and has provided them with an opportunity to submit their written comments.

8.
Public Hearing:  The Board, at a public meeting, heard and considered all comments pertaining to this discharge.

IT IS HEREBY ORDERED, pursuant to Section 13304 of the California Water Code, that Tasks B.1. through B.5. of Order No. 98-028 are replaced by the following Tasks and compliance schedules to be implemented by the primary dischargers:

TASKS


A.
REMEDIAL INVESTIGATION WORKPLAN




DUE DATE:
1) Note: For Parcel X4, Report has been already requested by the Executive Officer via a letter issued pursuant to Water Code Section 13267.






2)  For Other Areas of Site: March 1, 2002




Description:  The dischargers shall submit technical reports acceptable to 



the Executive Officer, containing remedial investigation workplans 



sufficient to complete the Remedial Investigation for the site.  The 




investigation proposed must be capable of determining the current status 



of all petroleum pipelines and facilities associated with petroleum storage 



and distribution as well as the lateral and vertical extent of soil pollution, 



SPH, groundwater pollution and methane.  The workplans shall contain a 



schedule for implementation and reporting (Task B.2.) acceptable to the 



Executive Officer and consistent with this Amended Order.  For purposes 



of this task and all the remaining tasks in this Order, the parcel described  



as X4 shall include the parcel designated on the Mission Bay 




Redevelopment Plan as X4 in addition to those areas immediately adjacent 


to X4 where access and utilities which are necessary prerequisites to the 



development of X4 will be needed and whose installation will be 




detrimentally impacted by the presence of petroleum hydrocarbons.


B.
REMEDIAL INVESTIGATION




DUE DATE:
1)  For Parcel X4: December 1, 2001






2)  For Other Areas of Site: Consistent with the time schedule set forth in Task A.2. above and as approved by the Executive Officer

Description:  The dischargers shall submit remedial investigation reports for the affected properties acceptable to the Executive Officer.  The reports shall contain the results of the investigations defining the extent of SPH, soil pollution, groundwater pollution and methane.  The report shall also discuss whether or not interim remedial measures are appropriate for the affected properties and include a schedule for submitting an interim remedial measures workplan (Task C.2.) acceptable to the Executive Officer and consistent with this Order.  Should no interim remedial measures be deemed necessary, the report shall include a schedule for submittal acceptable to the Executive Officer and consistent with this Order of a feasibility study and proposed remedial action plan (Task D.2.).



C.  
INTERIM REMEDIAL ACTIONS WORKPLAN

Due Date:  
1)  For Parcel X4: January 15, 2002






2)  For Other Areas of Site: Consistent with the time schedule set forth in Task B.2. above and as approved by the Executive Officer

Description:  Should interim remedial measures be deemed appropriate, the primary dischargers shall submit a workplan to the Executive Officer that includes the following major components.  To the extent methane is detected at the site at levels determined to present a potential threat to human health or the environment, submit (and implement on a time schedule approved by the Executive Officer) a workplan for interim remedial measures sufficient to abate such threat.  With regard to the free product plume, submit (and implement on a time schedule approved by the Executive Officer) a workplan for interim action that reasonably removes free product from the site and ensures that dissolved or free product hydrocarbons are not discharged to the Bay and do not pose a threat to the Bay or public health.  To the extent such removal is impeded by roadways or structures on the site, removal may be implemented concurrently with demolition and the on-going redevelopment processes at the site.  The report shall also include a schedule for submittal of a feasibility study and proposed remedial action plan (Task D.2.) acceptable to the Executive Officer and consistent with this Order.



D.
FEASIBILITY STUDY AND PROPOSED REMEDIAL ACTION PLAN




DUE DATE:
1)  For Parcel X4: March 15, 2001






2)  For Other Areas of Site: Consistent with the time schedule set forth in Task C.2. above and as approved by the Executive Officer, but no later than January 22, 2003


Description:  The dischargers shall submit technical reports acceptable to the Executive Officer, containing both a Feasibility Study and proposed final Remedial Action Plan for the Site.  For Other Areas of the Site, the proposed remedial action plan must be accompanied by a proposed schedule for implementation that will provide for completion of implemention of remedial actions (other than operation and maintenance or components of a remedy which are to be implemented during development and as approved by the Executive Officer) by December 15, 2003.  The feasibility study shall include an evaluation of different remedial approaches for addressing SPH, methane, soil and groundwater pollution.  The feasibility study should consider the guidance provided by Subpart F of the National Oil and Hazardous Substances Pollution Contingency Plan (40 CFR Part 300), CERCLA guidance documents with respect to remedial investigations and feasibility studies, Health and Safety Code Section 25356.l(c), and State Board Resolution No. 92-49 as amended (“Policies and Procedures for Investigation and Cleanup and Abatement of Discharges Under Water Code Section 13304”).  




Any proposed remedial action plan must be compatible with and not adversely affect any proposed or anticipated development plans for properties within the Pier 64 site.  The Board recognizes that some degree of residual petroleum pollution (that which cannot be reasonably removed) will likely remain in-place; however, should the discharger propose management in-place of pollution that can be reasonably removed, deed restrictions, site/risk management plans, and/or other appropriate institutional controls must be imposed (note: the Executive Officer shall determine whether pollution is reasonably removable or not).  The dischargers may propose such remedies only if they have obtained in advance the consent of the affected property owner(s) to deed restrict their property and to apply site/risk management plans and/or other appropriate institutional controls to accompany on-site management of reasonably removable petroleum pollution.  




In this case, both the proposed deed restriction(s) and site/risk management plans, which have been approved by the respective property owner, shall be included as part of this report submittal (note: the proposed deed restriction shall have the signature of the property owner as proof of their consent).  The site/risk management plan must clearly demonstrate to the Board how the dischargers will take long-term responsibility to manage pollution on the property(ies).  The report shall specifically set forth responsibilities, protocols and response actions to be taken by the dischargers whenever contamination of soil or groundwater is, or is anticipated to be, encountered.




Should the discharger not obtain, or should a property owner refuse to allow, deed restrictions allowing for management in-place of reasonably removable petroleum pollution to be placed on any property within the Pier 64 site, the remedy shall call for its removal (note: the Executive Officer shall determine whether pollution is reasonably removable or not) unless site/risk management plans and/or other appropriate institutional controls are approved by the Executive Officer.  These requirements discussed above are not intended to allow property owners to require excessive and unnecessary cleanups of their respective properties.  For any pollutants proposed to be managed in-place, the discharger(s) proposing such in-place management must additionally demonstrate that water quality will not be adversely impacted.




Lastly, where any landowner of the other areas of the site has proposed plans to develop a particular parcel within that area which contemplates commencement of construction before December 15, 2003, that landowner shall provide 12 months advance notice to both the primary dischargers and Executive Officer of the anticipated construction date and supply the preliminary conceptual design of the building and the primary dischargers shall then take necessary steps acceptable to the Executive Officer to conduct necessary investigation, interim and final remedial measures approved by the Board or Executive Officer either prior to or at the time of anticipated construction so that development may proceed in accordance with the development schedule.

E.
Operable Units:  The dischargers may propose to the Executive Officer dividing the site into operable units, based on property ownership and/or for purposes of investigation and remedial planning.  The dischargers must specifically describe the boundaries of any such proposed operable unit and the rationale for its creation.  Any such proposal is subject to Executive Officer or Board approval.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on _________________.








________________________








Loretta K. Barsamian








Executive Officer

===========================================

FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION OF ADMINISTRATIVE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR 13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJUNCTIVE RELIEF OR CIVIL OR CRIMINAL LIABILITY

===========================================
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