STATE OF CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION
IN THE MATTER OF:




) COMPLAINT NO.01-014

THE PORT OF OAKLAND            
            

) FOR

FOR THE DISCHARGE OF 




) ADMINISTRATIVE

LEACHATE TO SURFACE WATER


) CIVIL LIABILITY

GALBRAITH DREDGED SEDIMENT 


)      

DISPOSAL SITE, OAKLAND



)       

ALAMEDA COUNTY




)

YOU ARE HEREBY GIVEN NOTICE THAT:

1.
The Port of Oakland (hereinafter, the Discharger or the Port) is alleged to have violated provisions of law for which the Regional Water Quality Control Board, San Francisco Bay Region (the Regional Board) may impose civil liability under Section 13385 of the Water Code.

2.
Unless waived, a hearing on this matter will be held before the Regional Board on October17, 2001, in the Elihu M. Harris State Building, First Floor Auditorium, 1515 Clay Street, Oakland, California, 94612.  The Port's representatives will have an opportunity to be heard and to contest allegations in this complaint, and the imposition of civil liability by the Regional Board.  An agenda showing the time set for the hearing will be mailed no less than ten days before the hearing date. You must submit any written evidence concerning this complaint to the Regional Board before October 2, 2001.  Any written evidence submitted to the Board after October 2, 2001, may not be included in the record. 

3.
At the hearing the Regional Board will consider whether to affirm, reject, or modify the proposed administrative civil liability, or whether to refer the matter to the Attorney General for recovery of judicial civil liability.

ALLEGATIONS

4.
Galbraith Dredged Sediment Disposal (Galbraith) Site, formerly the Galbraith Golf Course, is located immediately south of the Oakland Airport at the intersection of Doolittle Drive and Airport Drive. The former San Leandro landfill underlies most of this site.

5. 
In 1994, the Discharger submitted a report of Waste Discharge for the construction of Class II surface impoundments at Galbraith, and the subsequent upland disposal of 1.2 million cubic yards of dredged sediment.  

6. 
The Discharger also submitted an application for an National Pollution Discharge Elimination System (NPDES) permit for the discharge of decant water, from dredged sediments at the Galbraith site, to San Francisco Bay. 

7.
Order No. 94-131 was issued on September 21, 1994, as a consolidated permit, containing both Waste Discharge Requirements for the temporary Class II surface Impoundments, and an NPDES Permit (No. CA003007) for the discharge of dredged sediment decant water to San Francisco Bay. The NPDES permit portion of this Order expired on September 21, 1999, and the Discharger did not apply for reissuance of the NPDES permit. 

8. 
The Discharger constructed two fifty-acre dredged sediment-drying surface impoundments (for the sediments) and two settling ponds (for the decant water).  A system of earthen dikes, approximately 10,000 feet long, was constructed to contain the slurried dredged sediment.  Beneath these dikes, a perimeter soil-bentonite cutoff wall was installed to contain water exfiltrating from the slurried dredged sediments, as well as to contain leachate in the landfill. 

9.
In mid June 2000, the dike separating the west impoundment area from the west settling pond was removed to prepare the area for capping.  On June 26, 2000, two tests pits and a trench were dug in the west impoundment area to evaluate subsurface materials and groundwater levels in areas of planned ponds for the planned reconstructed golf course. This was within an area of the former landfill. 

10.
Water was encountered near the ground surface in these excavations. The Discharger's consultant, in order to evaluate the extent of dewatering operations that might be required, began pumping groundwater ("leachate") from the excavations into the remaining settling pond.

11.
Intermittent leachate pumping from the landfill into the settling pond continued over a period of eight days from June 26, 2000 through July 11, 2000. 

12. 
On July 12, 2000, Regional Board staff inspected the Galbraith site and discovered the discharge of leachate from the settling pond, through a leaking log weir outlet, to the adjacent slough and into San Francisco Bay. 

13.
The Discharger estimates that approximately 10,800 gallons of leachate discharged through the leaking log weir to San Francisco Bay on July 12, 2000. 

14.
Metals, petroleum, suspended solids and ammonia were detected in the leachate. Toxicity testing of the leachate found a fish survival rate of 0% (100% mortality) for both the undiluted and 50% diluted samples. A high ammonia concentration in the leachate (over 26 milligrams per liter) is presumably the cause of this toxicity. 

15.
This Board's Basin Plan prohibits the discharge of any wastewater, which has particular characteristics of concern to beneficial uses at any point at which the wastewater does not receive a minimum initial dilution of at least 10:1 (Table 4-1, Discharge Prohibitions, Item 1). Additionally, the Basin Plan prohibits discharges where single sample survival rates, in fish bioassays, are less than 70% (Table 4-4, Acute Toxicity Effluent Limits).

16.
The Discharger temporarily repaired the weir on July 12, 2000. The Discharger reported that the weir outlet pipe was still wet on July 13, 2000, indicating a  "very slow leak". The Discharger subsequently filled the weir end of the pond with clay, compacted it with a bulldozer, then removed the logs and filled the resulting hole with additional compacted clay. 
17.
The highest leachate watermark and surface leachate level within the settling pond were used to calculate the highest leachate volume (700,000 gallons) and July 12, 2000, leachate volume (492,800 gallons) respectively. The Discharger has stated its belief that much of this difference is attributable to evaporation. 

18.
The Waste Discharge Requirements for the site did not authorize the discharge of leachate (groundwater) into the setting ponds. The settling ponds were not designed or permitted to contain toxic leachate.

19.
The Discharger's leachate discharge, at a minimum, temporarily impacted water quality parameters in sloughs adjacent to Galbraith and where the sloughs enter the Bay. Thus, surface water beneficial uses such as fish habitat were impacted. 

20.
The leachate was removed from the ponds and treated by aeration through holding tanks placed in series. Removal of the leachate treatment system was completed on October 5, 2000.

21.
The Discharger violated provisions of law for these discharges and operations including: allowing the direct discharge of leachate to land and to waters of the State without waste discharge requirements pursuant to Section 13260 of the State Water Code.

PROPOSED CIVIL LIABLITY

22.
The maximum civil liability which could be imposed by the Regional Board in this matter, is as follows:


a. Pursuant to Section 13385 (c.1) $10,000 per day of violation;

b. Pursuant to Section 13385 (c.2), up to $10 per gallon for the volume discharged over 1,000 gallons.

23.
Based on 90 days of discharge violations and 10,800 gallons of leachate discharged, the maximum amount of civil liability, which could be imposed by the Regional Board, is $998,000. This does not include any of the leachate that "evaporated" from the impoundment pond. 

24.
In determining the amount of administrative civil liability, the Regional Board considered the following factors described in the attached staff report:

"the nature, circumstances, extent, and gravity of the violation, and with respect to the violator, the ability to pay, any prior history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation, and any other matters that justice may require" [Water Code Section 13385(e)].

25.
The Executive Officer of the Regional Board proposes that the administrative civil liability imposed in the amount of $107,200, which includes $7,200 in staff costs.

26.
Issuance of this complaint is exempt from the provisions of the California Environmental Quality Act (Public Resources Code 21000 et seq.) in accordance with Section 15321 of Title 14, California Code of Regulations.

___________________



____________________________

Date






Loretta K. Barsamian 








Executive Officer

WAIVER OF HEARING

You may waive the right to a hearing.  If you wish to waive the hearing, an authorized person must check and sign the waiver below and return it to the Regional Water Quality Control Board, San Francisco Bay Region, at 1515 Clay Street, Suite 1400, Oakland CA  94612.  Payment of the civil liability would be due within 60 days from the date of this Complaint. Any waiver will not be effective until 30 days from the date of this Complaint to allow other interested persons to comment on this action.

If you should have any questions, please contact Richard Hiett from my staff at (510) 622-2359 or Dorothy Dickey from the Regional Board's counsel at (510) 622-2490.

WAIVER


By checking this box I agree to waive may right to a hearing before the Regional Board with regard to the violations alleged in Complaint No.01-014 and to remit payment for the civil liability imposed.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in this complaint, and against the imposition of, or the amount of, civil liability proposed.  I agree to remit payment for the civil liability imposed within 60 days from the date of this Complaint.

____________________



__________________________

Date






Discharger
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