REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

March 20, 2002 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are posted on the Board’s web site (www.swrcb.ca.gov/~rwqcb2).

Item 1 - Roll Call and Introductions

The meeting was called to order on March 20, 2002 at 9:03 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Kristen Addicks; Shalom Eliahu; John Reininga; William Schumacher; and Mary Warren.  

Board members absent:  Doreen Chiu [Note:  Mrs. Chiu arrived at 9:14 a.m.]; Josephine De Luca; and Clifford Waldeck, Vice-Chair [Note:  Mr. Waldeck arrived at 9:10 a.m.]. 

Greg Bartow introduced Alexa LaPlante, new staff in the Watershed Management Division.  

Item 2 - Public Forum
There were no public comments.  

Item 3 – Minutes of the February 27, 2002 Board Meeting

The minutes, as amended by the supplemental for Item 3, were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

John Muller and Loretta Barsamian reported meeting with Supervisor Richard Gordon of San Mateo County to discuss stormwater issues.

Mr. Eliahu and Ms. Barsamian reported attending a conference on March 15, 2002 sponsored by the North Bay Watershed Association and the Northern California Chapter of WateReuse.  Ms. Barsamian noted she gave a speech at the conference and discussed a possible link between recycling water and meeting TMDL goals.  

[Mr. Waldeck arrived at 9:10 a.m.]

Ms. Barsamian said she met with city managers in Contra Costa County regarding new development standards for municipal stormwater permits.  She said she also has scheduled upcoming meetings with representatives from ABAG and San Mateo County to discuss new development stormwater standards.  Ms. Barsamian said she would be meeting with Joe Nation, a member of the California State Legislature, to discuss regional board activities.   

Mr. Muller referred to recent news reports about efforts to restore water levels in Lake Merced.  He suggested staff give a report at the next Board meeting on the restoration program.   

[Mrs. Chiu arrived at 9:14 a.m.]  

Wil Bruhns summarized the mandatory minimum penalty law.  He noted it became effective January 1, 2000 and defines two types of NPDES effluent violations:  serious violations and chronic violations.  Mr. Bruhns said the number of NPDES effluent violations in the Bay area had dropped since enactment of the MMP law.  

William Schumacher asked if violations caused by heavy rains were subject to mandatory penalties.  Mr. Bruhns replied affirmatively.  

Clifford Waldeck asked how the mandatory minimum penalty law addresses a pollutant such as suspended solids.  Mr. Bruhns replied suspended solids are classified as a conventional pollutant.  He said the mandatory minimum penalty law deems a serious violation to have occurred when the effluent limit of a conventional pollutant is exceeded by 40% or more.  

Ms. Barsamian reiterated the fact that the number of NPDES effluent violations in our region had decreased since the MMP enforcement program became effective. 

Kristen Addicks referred to past discussions regarding different ways to calculate the number of effluent violations when sampling data is gathered intermittently.

Yuri Won discussed how pending legislation, Assembly Bill 2351, would amend the mandatory minimum penalty law if enacted.  

Shalom Eliahu referred to a graph in the Executive Officer’s Report depicting the number of NPDES effluent violations in Region 2 from January 1, 2000 to December 2001.  He said the graph indicated the number of violations decreased during winter months but increased during summer months.  He said the data suggested excessive rain might not be the cause of violations.   

Mr. Schumacher noted effluent violations frequently result from human error by operators of wastewater treatment plants.  

Mr. Bruhns said staff have sent comments on Assembly Bill 2351 to the State Board.  

In response to a question from Mr. Muller, Dorothy Dickey noted occasions arise when staff need to walk across private property in order to gain access to a waterbody.  She outlined four ways staff legally may enter and walk across such private property.  

Item 5 - Uncontested Calendar
Ms. Barsamian recommended adoption of the uncontested calendar with the following exception:  she recommended removing Item 5E from the uncontested calendar. 

Motion:
It was moved by Mr. Schumacher, seconded by Mr. Waldeck, and it was unanimously voted to adopt the uncontested calendar as recommended by the Executive Officer.  

Item 5E – Community at Harbor Bay Isle Homeowner’s Association, Bay Farm Island, Alameda, Alameda County – Rescission of NPDES Permit 
Lila Tang gave the staff report.  She said the discharger’s NPDES Permit issued by the Regional Board regulates the discharge of lagoon water containing herbicides into San Francisco Bay.  She noted the State Board recently adopted a general permit for discharges of aquatic pesticides to surface waters.  Ms. Tang also noted the discharger had applied for coverage under the general permit.  Therefore, she said the individual NPDES permit issued by the Regional Board was no longer necessary and should be rescinded.

William Schumacher asked if the NPDES Permit issued by the Regional Board had expired.  Staff noted the permit had been administratively extended and would remain effective until it was reissued or rescinded.

Tom Jordan, Executive Director of Community of Harbor Bay, stated he did not oppose rescission of the NPDES Permit.  However, he wanted the record to reflect that Harbor Bay has complied with all regulatory requirements.  

Loretta Barsamian recommended adoption of the tentative order.

Motion:
It was moved by Mr. Eliahu, seconded by Mrs. Addicks, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.  

Item 6 – Basin Plan Amendments and Policies – Consideration of Resolution Allowing Executive Officer to Make Minor, Nonsubstantive Changes 
Ron Gervason gave the staff presentation.  He said after the Regional Board adopts amendments to the Basin Plan and Policies, the State Board and the Office of Administrative Law review the amendments.  Mr. Gervason noted the State Board and OAL often identify minor changes in language to improve clarity.  He said the tentative resolution would allow the Executive Officer to respond to comments received from the State Board and OAL and make clarifying changes to the amendments.   

Mr. Waldeck asked if other regional boards would adopt similar procedures.  Mr. Gervason said he thought other boards would follow the same sort of process.  

Ms. Barsamian recommended adoption of the tentative resolution.  

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was unanimously voted to adopt the tentative resolution as recommended by the Executive Officer.  

Item 7 – Mr. Kelly Engineer and All Star Service, Inc., for the property at 1791 Pine Street, Concord, Contra Costa County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Late Technical Report 
Loretta Barsamian recommended this item be continued to the April Board meeting.  

Item 8 – Mrs. Perrin Engineer and All Star Service, Inc., for the property at 1791 Pine Street, Concord, Contra Costa County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Late Technical Report 
Loretta Barsamian recommended this item be continued to the April Board meeting.  

Item 9 – Sonoma Valley County Sanitation District, Wastewater Treatment Plant, Sonoma, Sonoma County – Hearing to Consider Cease and Desist Order for Discharge of Partially Treated Wastewater to Waters of the State 
This item was heard immediately after Item 12.  

Item 10 – Sewerage Agency of Southern Marin, Wastewater Treatment Plant, Mill Valley, Marin County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Loretta Barsamian said the Sewerage Agency of Southern Marin signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $6,000, of which $3,000 would be used for a supplemental environmental project.  

Item 11 – City and County of San Francisco, San Francisco International Airport, Industrial Wastewater Treatment Plant, San Mateo County – Reissuance of NPDES Permit 

Mr. Reininga recused himself from consideration of this item.

James Nusrala gave the staff report.  He said the industrial plant treats the airport’s industrial wastewater as well as stormwater runoff from its runways and miscellaneous areas.  He noted the plant discharges about 0.9 million gallons a day of treated wastewater into Lower San Francisco Bay.

Mr. Nusrala said the tentative order includes an interim mercury mass-based effluent limit and final concentration limits for dieldrin and 4,4-DDE.  He said the tentative order also includes provisions to support the discharger’s practice of treating stormwater in its industrial plant.  Mr. Nusrala said such provisions include:  a flow-based exemption to comply with the interim mercury mass limit, and an alternative method to determine compliance with the Biochemical Oxygen Demand.

Mr. Waldeck asked about the operation of the industrial wastewater plant.  Mr. Nusrala said the plant was in compliance with the discharger’s NPDES permit.  

Ms. Barsamian reiterated the fact that the discharger treats stormwater in its industrial wastewater plant.

Mark Costanzo, Utility Manager for the San Francisco International Airport, reported on work being done to replace the airport’s sewage plant. He noted the sewage plant is the airport’s other wastewater treatment plant.   

Mr. Schumacher asked how high the bids for the sewage plant project were expected to be.  Mr. Costanzo said around $20 million.   

Mr. Muller complimented the airport for working to replace the sewage plant.

Mr. Eliahu noted that the industrial wastewater treatment plant does not treat all stormwater originating from runways.  Mr. Costanzo replied only the “first flush” of a rainstorm is treated.

Ms. Barsamian said the tentative order requires that stormwater that is not treated at the industrial wastewater plant must be treated through Best Management Practices.  

Ms. Barsamian recommended adoption of the tentative order.

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. Warren, and it was voted to adopt the tentative order as recommended by the Executive Officer.  

Roll Call:

Aye:  Mrs. Addicks, Mrs. Chiu, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller.

No:  None.

Abstained:  Mr. Reininga.

Motion passed:  7 – 0.

Item 12 – Sonoma Valley County Sanitation District, Wastewater Treatment Plant, Sonoma, Sonoma County – Reissuance of NPDES Permit 
Shin Roei Lee gave background information on Items 12 and 9.  She provided a chronology of actions regarding the NPDES permit for Sonoma Valley County Sanitation District.  She noted the Regional Board reissued an NPDES permit to the District in October 1998.  She said the District filed a petition with the State Board and the State Board declined to review the petition.  

Ms. Lee said in 2000 the District filed a lawsuit.  She noted a settlement agreement on the legal action was reached in October 2001.  She said the settlement agreement provides that the Regional Board would reissue an NPDES permit and would adopt a companion cease and desist order.

Tong Yin gave the staff presentation on Item 12.  She said the wastewater treatment plant has a dry weather flow design capacity of 3 million gallons per day.  She said during the wet season the plant discharges effluent into Schell Slough.  She noted during the dry season the plant discharges effluent into storage reservoirs.  Ms. Yin said the dry season effluent is then discharged from the reservoirs and used for irrigation and wetland enhancement uses.

Ms. Yin said four of the issues raised by the discharger remain unresolved:  (1) that freshwater ambient background data be collected; (2) that the lowest hardness value be used to characterize the hardness of receiving waters; (3) that limitations apply to effluent released to the discharger’s three wetland enhancement areas; and (4) that certain beneficial uses apply to the wetland enhancement areas.

Gina Kathuria recommended changes to the supplemental to the tentative order.  She requested Modification 1 of the supplemental be amended as follows:  the first paragraph of Finding 41 be deleted; and the remaining first sentence of Finding 41 read “Based on the tributary rule and best professional judgment (BPJ),…”.

Pam Jeane, Sonoma Valley County Sanitation District, gave background information on the discharger’s wastewater treatment plant and the effluent discharged.  She objected to classifying the discharger’s three wetland areas as waters of the United States, and to the use of the lowest hardness value to characterize the hardness of receiving waters.  Ms. Jeane said she received the supplemental last night and had not had enough time to review it.  She said a provision in the supplemental that required the discharger to obtain freshwater ambient background data was unclear.

Mr. Waldeck noted too much regulatory oversight might lead the discharger to reduce its wetland enhancement areas. 

Ms. Barsamian said the same regulatory limits apply to effluent discharged to the wetland enhancement areas as to effluent discharged to Schell Slough.

Mr. Reininga asked whether the California Toxics Rule and the State Implementation Policy gave the Board a choice in setting effluent limits.  Ms. Barsamian replied state and federal regulatory provisions require the Board to follow the CTR and the SIP.

Mr. Reininga asked staff about the requirement that the lowest hardness value be used to adjust the hardness-dependent water quality objectives for freshwater.

Ms. Barsamian said the discharger presently has only one and one-half months of hardness data.  She said the discharger has been asked to provide more data.

Mr. Schumacher noted that one of nature’s ways of cleaning water occurs through filtration that takes place in marshes.  He said discharging an effluent into the Bay and discharging an effluent into a marsh are not equivalent.

Dr. Kolb and Ms. Barsamian said marshes could be used for wastewater treatment.  They noted the lack of data to quantify the level of treatment that would occur in wetlands like the discharger’s.

Shin Roei Lee said the supplemental provides flexibility for the discharger to obtain ambient data to address freshwater background.  She also discussed use of the minimum hardness value.  

Ms. Jeane noted her interest in getting clarification on the supplemental.  

Ms. Barsamian referred to the settlement agreement and noted the complexity of regulating the effluent.

Mrs. Addicks commended the discharger for reclaiming effluent for agricultural irrigation and wetland enhancements purposes.  

Ms. Barsamian recommended adoption of the tentative order as supplemented and as amended.

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.  

Item 9 – Sonoma Valley County Sanitation District, Wastewater Treatment Plant, Sonoma, Sonoma County – Hearing to Consider Cease and Desist Order for Discharge of Partially Treated Wastewater to Waters of the State 
Shin Roei Lee gave the staff presentation.  She said the discharger experienced problems complying with effluent limits for zinc in its current NPDES permit.  She noted the discharger violated the zinc limit in its 1998 NPDES permit 27 times.  Ms. Lee said the State Implementation Policy requires that the Regional Board take enforcement action to address noncompliance.  She noted the discharger is carrying out source control efforts, but has not been able to identify the causes of the zinc violations.

Ms. Lee said the settlement agreement reached between the parties contains terms for the reissuance of the discharger’s NPDES permit, along with the issuance of a companion cease and desist order.  She noted the NPDES permit reissued by the Board under Item 12 includes final zinc limits.  She said the tentative cease and desist order contains interim zinc limits that are based on the discharger’s past performance.  Ms. Lee said the tentative order establishes a 3-year compliance schedule for the discharger to meet the final zinc limits in its NPDES permit.  She noted the discharger is required to continue its zinc source investigation and reduction efforts during the 3-year period.

Pam Jeane, Sonoma Valley County Sanitation District, said the District would continue trying to identify and to reduce zinc sources.  She noted the importance of amending the Basin Plan’s water quality objective for zinc.  She asked that the compliance schedule in the tentative order be extended if the Basin Plan is not amended within the 3-year time period.

Mrs. Addicks asked what action the District takes to look for zinc sources.

Ms. Jeane said the District has conducted on-site investigations of potential industrial sources.

Mr. Waldeck asked the difference between the Sonoma County Water Agency and the Sonoma Valley County Sanitation District.  Ms. Jeane and David McFadden, Deputy County Counsel for Sonoma Valley County Sanitation District, explained.

Mr. Eliahu asked if the compliance schedule in the tentative order should be extended beyond the 3-year period.  Ms. Barsamian noted the tentative order includes a reopener clause.

Ms. Barsamian recommended adoption of the tentative order as supplemented.

Motion:
It was moved by Mr. Waldeck, seconded by Mr. Reininga, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.  

Item 13 – Status Report on Santa Clara Valley Urban Runoff Pollution Prevention Program and its 2000-2001 Annual Report 
Jan O’Hara gave the staff report.  She noted the Santa Clara Valley Urban Runoff Pollution Prevention Program and 15 co-permittees are covered under a municipal stormwater permit.  She described the Program’s and the co-permittees’ activities in carrying out two components of the permit:  industrial/commercial inspections and public information participation.  Ms. O’Hara summarized the regional board staff evaluation of the activities.

Adam Olivieri, Program Manager for SCVURPPP, thanked staff for the status report.

Jill Bicknell, Assistant Program Manager for SCURPPP, described the Program’s Watershed Outreach & Education Campaign.  She introduced Laurie & RJ, who sang an original composition titled “Watershed Watch.”

Item 14 – Update on Regional Monitoring Program 

Karen Taberski gave the staff presentation.  She said the program is designed to monitor contaminants in San Francisco Bay.  She said the monitoring data helps the Regional Board address regulatory problems.  She noted monitoring activities are conducted by the San Francisco Estuary Institute.  Ms. Taberski said 5 participant groups fund the Regional Monitoring Program:  industrial dischargers, stormwater dischargers, power plant dischargers, dredgers, and publicly owned treatment works.  

Adjournment

The meeting was adjourned at 11:50 a.m. 
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