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Executive Summary  

The Revised Tentative Order that I have prepared will amend the San Mateo Countywide Pollution Prevention Program’s (Program) municipal stormwater permit, updating the permit’s existing new and redevelopment performance standard to more effectively address impacts of new and redevelopment projects to downstream beneficial uses from both pollutants in stormwater runoff and sediment erosion in streams caused by changes in the amount and timing of stormwater runoff.   The Board originally issued a permit to the Program in 1993 and reissued it in 1999.  Since 1993, the Program’s Permittees have been required to implement performance standards for all Program components, including the new development and construction control component.
The update of the permit’s new and redevelopment performance standard is then intended to address the October 2000 “Cities of Bellflower, et. al.” decision by the State Board, and is consistent with the Board’s amendment of the Santa Clara Valley municipal stormwater permit last year.  The updated new and redevelopment performance standard would include requirements that certain sizes of public and private new and redevelopment projects include stormwater treatment measures; that those measures be properly maintained for the life of the project; that the measures be designed to treat an optimal volume or flow of stormwater runoff from the project site; and that significant changes in the way runoff occurs due to any increase in impervious surface created by a development project not adversely erode creekbeds and banks downstream from that project.

Introduction

The Revised Tentative Order amends San Mateo County’s municipal stormwater permit.  The Board heard an information item on the October 2002 agenda related to the updated new and redevelopment provision (Provision) of this Order.  This Provision is very similar to the one the Board adopted in October 2001, as an amendment to the Santa Clara Valley Municipal Stormwater Permit.  A brief summary is presented herein of the water quality impacts associated with urban development; the regulatory basis for the Provision; costs and effectiveness of stormwater treatment units; and experience in implementing similar requirements.  This summary is followed by an outline of the requirements of the Provision. 

Stormwater Runoff is the Biggest Source of Water Pollution in Urban Areas

Pollutants such as metals, pesticides, fertilizers, fecal coliform, trash, and other toxic substances wash off of the roofs, road pavement, parking lots, and other impervious surfaces in the urban environment.  Urban runoff flows untreated through storm drain networks directly into the receiving waters of San Mateo County.   Stormwater monitoring in the Bay Area, including San Mateo County, has indicated that stormwater contributes to exceedance of State and federal water quality criteria.  These monitoring data and various studies show that contributions of urban runoff come from all urban land use categories.  

A Nationwide Urban Runoff Program study completed by U. S. EPA in 1983 concluded that controlling stormwater pollutants at the onset of land development is the most cost-effective approach to stormwater quality management.  The Revised Tentative Order emphasizes this approach by requiring that all new development and significant redevelopment projects in applicable size categories include: 1) pollutant prevention at the source through site design and source control measures, and 2) stormwater treatment measures integrated into project site design, landscaping, or as below-ground treatment units constructed in the storm drain system.  While the Program’s existing permit includes performance standards that encourage inclusion of design and source control measures at all new and redevelopment projects, the Provision would require that all projects over specific size thresholds have such controls.

Urban Stormwater Runoff Impairs Stream Integrity and Beneficial Uses

As the total area of impervious surfaces increases, infiltration of stormwater decreases, forcing more water to run off the surface, picking up speed as well as pollutants and sediment.  The larger volumes and speeds of runoff, and its increased sediment loads, cause excessive erosion of streams and other watercourses and impair beneficial uses of receiving waters.  Among these impairments are: increased sediment transport; more frequent flooding; stream bed and bank scouring and habitat degradation; and decreased stream base flow during dry weather.  The Revised Tentative Order attempts to limit changes in the peak runoff flow that result from increased imperviousness.

Statutory and Regulatory Requirements for New and Redevelopment

The 1987 federal Clean Water Act (CWA) amendments require municipal stormwater programs like San Mateo County’s to “require controls to reduce the discharge of pollutants to the maximum extent practicable (MEP).”   Regulations issued by U.S. EPA in 1990 in response to the 1987 CWA amendments require that municipal stormwater programs include:

· “…[a] description of planning procedures…to develop, implement and enforce controls to reduce the discharge of pollutants from municipal separate storm sewers which receive discharges from areas of new development and significant redevelopment,” and, 

· “…[a] description of maintenance activities and a maintenance schedule for structural controls to reduce pollutants (including floatables) in discharges from municipal separate storm sewers.”

In 1993 the U.S. EPA published the “Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters.”   This Guidance identifies Best Management Practices (BMPs) for stormwater treatment and contains information on urban runoff impacts, BMP pollutant removal efficiency, and BMP cost.  The Guidance identifies both chemical pollutants and runoff hydrograph changes leading to excess creek erosion as significant urban runoff impacts.


The Program’s permit, as initially issued in 1993, required implementation of its performance standard for new development and construction site controls.  The Program updated this performance standard, which contains many similar requirements to the Provision, for the 1999 reissuance of its permit.  Among the similar requirements between the existing permit and the Provision are:

· Permittees will continue implementing and improving Performance Standards for new and redevelopment controls;

· Permittees will continue conducting watershed resource inventory and planning;

· Permittees will ensure that stormwater quality requirements are included in plans and contracts for municipal construction projects;

· Permittees will assess the effectiveness of implemented post-construction treatment measures;

· Permittees will continue to conduct public outreach activities and workshops related to new and redevelopment controls;

· Permittees will implement recommendations made in the Pollutant Control Plan that pertain to new and redevelopment issues, such as working to identify ways to improve the enforcement of erosion and sediment control measures at construction sites;

· Permittees will continue planning for and begin implementing, once adopted, the new and redevelopment controls measures; 

· Permittees will incorporate policies and implementation measures which will help preserve and enhance water quality in General Plans;

· Permittees will continue to review and improve, as necessary, their local procedures and policies for development review, their construction programs, and their BMP requirements; and

· Permittees will also continue to submit information on their progress as part of their quarterly/semi-annual and annual reporting.

Implementation of the existing performance standard has been inconsistent between Permittees.  The requirement language of the performance standard is largely qualitative, leading to inconsistent interpretation and implementation.  For example, as reported in the Program’s 2001-02 Annual Report, some Permittees indicate that no projects with permanent controls were approved last year, while most Permittees indicate most major projects approved within their jurisdiction included post-construction control measures. 

Cost and Effectiveness 

Source control, site design, and treatment control requirements for new development offer a cost-effective strategy to reduce urban runoff pollutant loads to surface waters.  Studies on the economic impacts of watershed protection indicate that stormwater quality management has a positive or at least neutral economic effect while reducing stormwater pollutant impacts to the quality of surface waters (Schueler, 1999).  

Costs of implementing the Provision’s requirements are expected to fall in the range of up to 1-2% of overall project costs for new or significant redevelopment.  As an example, at the July 2001 Board meeting, an engineering consultant for the building industry presented his analysis of the costs of a multi-chambered basin with a sand filter outlet, combined with underground piping to meet the peak flow criteria, a fairly elaborate option among many treatment options.  He determined the cost (including construction of the basin and piping, an access road, landscaping, fencing, maintenance, weed abatement, and vector control) to be approximately 2% of the total costs of a six to seven lot subdivision in San Jose, based on his engineering project experience.  

A separate cost analysis was completed by Board staff and included in the October 10, 2001, Response to Comments for the Santa Clara Valley amendment.  Staff’s analysis showed that total costs for construction of a detention basin—a relatively expensive treatment control—including capital costs, land costs, and operation and maintenance costs for 50 years, would be approximately 0.66 – 1.2% of total project costs.  The estimated cost of designing, constructing, and operating and maintaining vegetated swales for the same project would be about 0.1% of total project costs, excluding land costs, or 0.4 – 0.5% of total project costs, including land costs for the swales.

Innovative project designs that utilize site design and treatment control requirements to reduce other costs—for example, draining stormwater in surface swales rather than excavating for and building an underground storm drain system—may, in some cases, lower total project costs.  Village Homes, constructed in 1981 in Davis, California, is an example of a single-family residential subdivision project that saved an estimated $800 a lot by constructing surface swales and detention basins instead of underground storm drains.  Village Homes’ use of those measures also resulted in less flooding than in neighboring subdivisions, and higher property values as compared to similarly situated single-family subdivisions.

Implementation of Similar Requirements in California and the U.S.

Stormwater treatment measures can be and have been completed at a reasonable cost, and can be integrated into the urban and suburban landscape in an aesthetic and unobtrusive manner.  Indeed, as indicated in the Program’s 2001-02 Annual Report, many structural stormwater treatment controls were installed at public and private developments in San Mateo County in the last year.  Thus, while the treatment of stormwater runoff, in and of itself, is not new to the Permittees, what are new about the Provision are the quantitative requirements to:

(1) Implement treatment controls at all projects that construct impervious surfaces above a specified minimum area (“Project Categories”); 

(2) Ensure these treatment controls are properly sized to treat the smaller storms that generate 80-90% of stormwater pollutants (Numeric Standards); and 

(3) Limit changes in the runoff hydrograph (Hydrograph Modification Management).

A number of municipalities around the State and country are implementing measures similar to these three requirements.  In addition, projects with measures for site design, source control, or treatment control, and/or limitations on changes in the runoff hydrograph, like those required in the Revised Tentative Order, have been constructed throughout the Bay Area and in at least 25 states.  States such as Maryland, Florida, and Washington have shared their experience in implementing numerical standards.  Examples of implementation include:

· State of Florida:  Since 1979, Florida has required stormwater BMPs to be designed using numerical sizing criteria to treat 90 %+ of average annual runoff, with the goal of reducing the total suspended solids loadings to waters by 80 % (95 % for impaired waters).

· State of Maryland:  Since 1982, Maryland has required treatment of 0.9 – 1.0 inch of rainfall runoff for water quality, and included BMP design standards in a unified approach combining water quality, stream erosion potential reduction, groundwater recharge, and flood management.

· State of Washington, Puget Sound catchment:  Since 1992, Washington has required use of numerical sizing criteria for stormwater BMPs and hydrograph modification impacts. The 1992 standards required use of numerical criteria for new development and redevelopment projects of 5,000 square feet or larger.

· Seattle, Washington:  For new developments of 750 square feet or more, stormwater detention must be provided based on a 25-year storm and a peak discharge rate not to exceed 0.2 cubic feet per second per acre.  For projects that add more than 9,000 square feet in development coverage, the peak drainage discharge rate is limited to 0.15 cubic feet per second per acre for a 2-year storm.

· Denver, Colorado:  New residential, commercial, and industrial projects greater than one acre must capture and treat the 80th percentile runoff event.  This capture and proper treatment are estimated to remove 80 – 90 % of the annual total suspended solids (TSS) load.  TSS is viewed as a surrogate measure for heavy metal and petroleum hydrocarbon pollutants.

In California, Santa Clara County, Ventura County, Orange County, Los Angeles County, the City of Long Beach, and the City and County of San Diego have implemented stormwater permit provisions similar in scope to, and in some cases more comprehensive than, the Provision.  To a large extent, the similarities and variations between the Provision and these other California permit provisions reflect the similarities in urban pollutants and the variations in local conditions.  

Since the Provision includes more quantitative requirements than before, it is recognized that Permittees’ staffs will need training to be able to appropriately review measures proposed by developers.  The Revised Tentative Order provides a 20 month phase-in of the requirement that all sites that construct more than one acre of impervious surface incorporate treatment controls, and a nearly three year phase-in of the requirement that all sites that construct more than 5,000 square feet of impervious surface incorporate such controls.   The Santa Clara Valley stormwater program is demonstrating that, during this phase-in period, it can provide appropriate training to existing municipal staff on its own.

In summary, urban runoff has been identified as a significant contributor to the degradation of beneficial uses and water quality criteria exceedance.  The measures proposed in the Revised Tentative Order are required under the federal Clean Water Act; will help reduce detrimental impacts to waters of the State caused by urban runoff from new development and significant redevelopment projects; can be implemented at minimal cost to municipal staffs and developers, and have been found to be effective in reducing pollutants and cost-effective in applications in the Bay Area and throughout the country.

Elements of the Revised Tentative Order

A brief summary of the elements of the Revised Tentative Order is given herein.

	Provision
	Summary of Requirement

	Applicable Project Categories
	Group 1 Projects:  require stormwater treatment controls beginning August 15, 2004

· Any development – one acre or more of impervious surface

· Streets / Highways – one acre or more of impervious surface

· Significant Redevelopment – addition or replacement of one acre or more of impervious surface on a developed site

	
	Group 2 Projects: require stormwater treatment controls beginning Nov 15, 2005
· Any development – 5000 sq.ft. or more of impervious surface

· Streets / Highways – 5000 sq.ft. or more of impervious surface

· Significant Redevelopment – addition or replacement of 5000 sq.ft. or more of impervious surface on a developed site

	Alternate Project Definition
	Optional:  Permittees may propose an Alternative Group 2 Project definition that would address a comparable development area and/or pollutant loading, but would better fit the Permittees’ local development patterns 

	Numeric Sizing
	Select from two volume criteria and three flow criteria when designing the size of the treatment control; these allow for variation in local rainfall data

	O & M
	Develop & implement an Operation & Maintenance (O&M) program for Group 1 Projects with structural in-ground controls such as sand filters, filter inlets, detention/retention basins.  Inspect a prioritized subset of treatment measures for verification.  Begin August 15, 2004

	Peak Runoff Limitation
	Stepwise development of a Hydrograph Modification Management Plan to manage impacts to stream hydrograph from urban development:  (1) Submit a detailed workplan and schedule for the HP; (2) Submit literature review; (3) Submit draft/final HMMP for Board approval; includes evaluation of cumulative impacts of urbanization and measures to lower impacts by November 15, 2004; (4) Implement HMMP following Board approval

	Alternative Compliance
	Optional: Develop an alternative compliance or “waiver” system, for Board approval, for projects where treatment controls are impracticable (defined by Permittees, can include “excessively costly”); must treat an equivalent load/quantity at another location within same watershed where feasible, or establish equivalent water quality benefit.  Permittees will review/grant waivers for their development projects and report annually to the Board.

May allow “regional solutions” without showing impracticability, i.e., allow payment into an area-wide stormwater treatment facility rather than requiring stormwater treatment in compensation for each waiver.


	Provision
	Summary of Requirement

	Alternate Certification
	To assist Permittees with workload:  Permittees may accept outside registered engineer / architect’s certification that a project’s plan meets permit requirements.  Can also accept certification from another Permittee agency with overlapping jurisdiction.

	Limitation on use of Infiltration
	To be sure stormwater treatment via infiltration does not negatively impact groundwater:  Revised Tentative Order lists six minimum conditions that infiltration devices must meet.

	Site Design
	Builds on existing requirements:  Evaluate local design standards for requirements that can result in high water-quality impacts (e.g., wider streets than necessary, curb requirement, minimum-size parking restrictions…).  Replace such with “lower-impact” design concepts (clustering, disconnecting roof downspouts…).

	Source Control
	Builds on existing requirements:  Include source control (a.k.a., “pollution prevention”) measures in conditions of approval for re/development projects.

	General Plans
	Builds on existing requirements:  Revise General Plans as necessary to direct land-use decisions and require implementation of consistent water quality protection measures for all development projects.

	Review Process
	Builds on existing requirements:  Revise Environmental Review Processes as needed to evaluate water quality impacts of stormwater runoff from new development and significant redevelopment.


Summary and Conclusions

The Revised Tentative Order is the result of many hours of discussion and consideration with Permittees and other interested parties, and is largely patterned on last year’s Santa Clara Valley amendment, the orders adopted in other regions of California, and guidance created with the Permittees’ involvement over the last two permit cycles.  While this version of the Revised Tentative Order is still not completely satisfactory to all parties, staff believes that this represents the current best compromise on many controversial regulatory components.  There is much we can do, working together, to reduce the impacts to our waters from necessary development.  As such, I recommend that the Regional Board adopt the Revised Tentative Order.

Concur:      
_______________________


________________



Susan Gladstone, Section Leader

Ron Gervason, Chief



Coastal Counties Section


North Bay Watershed 

Management Division
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