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SEP Retrospective (Wil Bruhns)

The Regional Board has been approving SEPs (Supplemental Environmental Projects) since 1991. SEPs are proposed by dischargers, and approved by Board staff, as alternatives to fines imposed by the Board. From 1991 to the end of 2001, a total of 122 were approved, for a total worth of $4,786,799. Projects were mainly for either environmental education or environmental restoration. Staff believe this program has been very successful. According to a 1998 outside consultant’s report, of the 82 SEPs done between 1991 and 1997, only three had “serious implementation deficiencies”. This pattern of successful projects is continuing.

The passage of SB 709 (the Mandatory Minimum Penalty law) has had an impact on SEPs. For fines covered by the law it allows a discharger to do only one SEP, with a maximum value of $3000, once every six months, and only for what the law defines as a “serious” violation. Prior to SB 709, which became effective January 2000, there were 92 SEPs, with an average value of $45,200. About 65% of total fines assessed went to SEPs. Since SB 709 went into effect there have been 30 SEPs, with an average value of $21,000. The percent of total fines going to SEPs was 37%.

Water Quality Attainment Strategies Program (Laura Speare)
In September 2001, the Board authorized the Executive Officer to sign a Memorandum of Understanding (MOU) with the Bay Area Clean Water Agencies (BACWA) and the Bay Area Stormwater Management Agencies Association (BASMAA) to establish the San Francisco Bay Area Water Quality Attainment Strategies Program (WQASP).  The WQASP provides a framework for collaboration with these agencies for the development and implementation of water quality attainment strategies, including TMDLs.  Since September, the signatories to the MOU formed an Executive Management Board (EMB) to oversee the WQASP.  The Executive Officer represents the Board on the EMB (Thomas Mumley and Ron Gervason are her alternates).  After conducting a request for proposals and interview process, the EMB selected Andy Gunther of Applied Marine Sciences as Program Coordinator.  His first task will be to create a detailed workplan for the WQASP, with implementation beginning July 2002.  

Sonoma Creek TMDL
(Sandia Potter)

Board staff are working closely with stakeholders in the Sonoma Creek watershed to build support for the TMDL.  Representatives of U.S. EPA, Southern Sonoma Resource Conservation District, Sonoma Ecology Center, Sonoma County, City of Sonoma, Sonoma County Water Agency, Sonoma Valley Vintners and Growers Alliance, North Bay Agricultural Alliance have been meeting every other month for the past year.  The group is working together to plan and participate in the Sonoma Creek TMDL for sediments, nutrients, and pathogens.  Upcoming projects/proposals include: (1) nutrient and pathogen sampling in Sonoma Creek to evaluate impacts to beneficial uses such as water recreation and fish and wildlife habitat, (2) a study of factors limiting key aquatic species, and (3) a Proposition 13 grant application for a sediment assessment and sediment reduction program in Sonoma Creek.

Oakland Stream Protection Ordinance  (Dale Bowyer)

Together with Dale Bowyer, I recently met with Oakland City Council members Danny Wan (formerly a member of the Regional Board) and Nancy Nadel, regarding Oakland’s Stream Protection Ordinance.  The ordinance requires a special review for structures proposed for parcels containing watercourses.  Some landowners have complained that the ordinance’s definition of watercourses is unclear, and that the City’s program duplicated the Regional Board’s. It is true that some of the projects covered by the City’s ordinance also require Water Quality Certification from the Board.

I indicated our support for the ordinance as a means of assuring timely local review of Oakland projects. We assured the Oakland officials that review of a given project pursuant to the City’s ordinance would normally assure speedy staff processing for that project from the Regional Board.  We are looking into the legal feasibility of a more formal arrangement.

Clean Beaches Initiative (Carrie Austin)

Clean Beaches are coming to Northern California!  The legislature has selected beaches in our region for Clean Beaches Initiative funding.  These are San Mateo County beaches – ‘Pacifica State Beach’ and ‘State Beaches at Pillarcitos and Gazos’. The projects are $250,000 for fecal bacteria source identification and abatement at Pillarcitos and Gazos beaches, and $500,000 for storm drain retrofitting to reduce fecal bacteria pollution at Pacifica State Beach

This portion of the Clean Beaches Initiative was funded by the Proposition 13 Coastal Nonpoint Source program.  Contract negotiations are underway for the above-mentioned projects.

The Clean Beaches Initiative is also reaching Northern California Regions 1 & 3:  Campbell Cove at Bodega Bay; Capitola Beach; Main, Cowell and Seabright Beaches; Pismo State Beach – many of these projects will benefit residents of Region 2 who travel to these lovely recreation spots.

Visit from Cal EPA (Larry Kolb)

On February 13 EPA Secretary Winston Hickox, together with agency secretaries or their deputies, held a staff open forum in the State Building auditorium.  Several Board staff, and Vice-chair Waldeck attended the session and asked questions. Some highlights include:

· Winston Hickox said that regular reviews of achievements and goals was necessary to effectiveness.  He said that it is very difficult to get environmental regulations in place, whereas businesses can implement improvements on their own quite easily.  The trick is to get them to try.  Pollution prevention works.

· Catherine Witherspoon of the Air Resources Board noted that command and control is not a bad term, and remains the heart of our approach.  She said environmental regulations often benefit businesses in the long run by avoiding future liabilities.  She said ARB rules affect consumer products (like banning certain chemicals), but have thus far had little effect on land use patterns (sprawl).

Source Control Programs (Selina Louie)

On February 7, 2002, Board staff met with the eleven wastewater treatment plants who either currently have no, or just started to implement, pollution prevention activities to: (1) discuss the Regional Board’s intent to require local Pollution Prevention Programs from them; and (2) solicit their input on what elements such local Programs should contain.

Board staff explained the permitting, enforcement, and TMDL ramifications of having active and effective local Programs.  Staff also explained that rather than requiring full Pollution Prevention-Minimization Plans as specified in the Water Code and the State Implementation Plan, the Regional Board is open to accepting local Pollution Prevention Programs that are more appropriate for relatively small local agencies as long as these Programs are: (1) doing their fair share to reduce the discharge of pollutants into the waters of the State; and (2) follow the “model program” guidelines for content and effectiveness.  Wastewater treatment plant staff provided some input on elements their Programs might contain.  Over the next few months, Board staff will be working with a subset of these dischargers to further define and establish the model programs for effective Pollution Prevention Programs.

In-house Training

Our monthly training for January was on ambient monitoring in the Bay and its watersheds.  We will have in-house training on new groundwater protection initiatives on March 5.  

Our brown-bag (lunchtime) topics included a February 6 session on wetland restoration problems, a February 7 session on bio-remediation at the Dow Pittsburg facility, a February 13 session on stormwater controls for new development, and a February 20 session on the water quality impacts of golf courses and methods for minimizing them.

Port of Oakland SEP (Richard Hiett)

The Port of Oakland owns property at the end of 6th Avenue at Clinton Basin, adjacent to the Oakland Inner Harbor. As part of operations over the past five years, the Port moved derelict ships from its properties within the Inner Harbor to the Clinton Basin site. The ships were hauled onshore, broken into pieces and then piled for later disposal.  One ship, a sixty-five foot wooden boat named Moby Dick, ruptured its fuel tanks, and split apart while being to be hauled onshore for demolition by Port contractors. This incident led to an $80,000 ACL imposed by the Board in October 2000. The Port proposed using $64,000 of this fine towards developing an acceptable Supplemental Environmental Project (SEP).  

Over the last year the Port has worked with the State Coastal Conservancy, the Golden Gate Audubon Society, and the local community to develop an acceptable SEP proposal. The proposal they have developed will fund habitat restoration and wetland enhancement at the Clinton Basin project site. Wetland enhancement activities will include the creation of a tidal channel, the creation of a tidal marsh and the enhancement of roosting areas for shore and water birds.  Once complete, this SEP project will provide direct water quality and habitat improvements at the location of incident. The project will be completed in the summer of 2002. 

C & H Sugar Company - Landfill Clean Closure (Tom Butler)
The California and Hawaiian Sugar Company has completed clean closure activities at their landfill located in the hills west of Crockett. The landfill occupied approximately six acres of valley type fill, where about 125,000 tons of dewatered sugar refining and wastewater treatment plant sludge was disposed from 1971 to 1995.   All waste material was excavated from the site and will be reused as an agricultural amendment in the Central Valley and as alternative daily cover at local municipal landfills.  

Currently, the site is developing a cover of vegetation with few erosion problems.  The property which contained the landfill is currently in escrow, and will ultimately be added to the East Bay Regional Park District's holdings.

Groundwater Pollution Plume Maps (Greg Bartow and Keith Roberson)

The Regional Board’s Web Site is now providing downloadable Geographic Information System (GIS) files with the outlines of about 80 major South Bay solvent groundwater pollution plumes. This is a major milestone in providing data to the public on our Web Site and the first time we have provided downloadable GIS files.  Solvent plumes are a major water quality issue in the South Bay and knowing their location is important to local water purveyors, water districts, developers and the public. Previously, solvent plume maps were only available on a case-by-case basis.

This project was a team effort. Jeff Kapellas compiled and analyzed the data, Mary Ann Beesley created the Web Site, and Greg Bartow and Keith Roberson helped design the project and analyze the plume data. Tom Mohr of the Santa Clara Valley Water District was an early supporter and key participant in the project team. 

The GIS files can be downloaded at: http://www.swrcb.ca.gov/rwqcb2/sobaypilotvoc.htm. Maps of the plumes can be viewed in the Draft South Bay Groundwater Protection Evaluation Report http://www.swrcb.ca.gov/rwqcb2/sobayground.htm (See Figures 22 & 23 and Table 13).

Staff Presentations

On Wednesday, January 16, Thomas Mumley gave a presentation and led a discussion on “Public Involvement” during the State/US EPA TMDL Forum: Building State Capacity in Region VIII, IX, and X States.” His presentation focused on the vital role of public involvement in the TMDL process.  He stressed that public participation is more than a legal requirement or “the right thing to do;” it is a “real need” involving TMDL implementation.  With this background, he presented San Francisco Bay Area case studies of stakeholder involvement.  He also emphasized the relationship between TMDLs and the watershed management approach. The three-day TMDL forum, held in Seattle Washington, was co-sponsored by U.S. EPA and the Association of State and Interstate Water Pollution Control Administrators.

Tom Mumley also gave a presentation on the State TMDL Initiative Action Plan and the challenges, role, and opportunities for wastewater dischargers in the TMDL process on Thursday, January 18 at the California Association of Sanitation Agencies January 2001 Mid-Year Conference in Palm Springs.  

On February 21 Wil Bruhns spoke to the Santa Clara Valley Section of the California Water Environment Association regarding recent and expected changes in the NPDES permit program.
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