CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARDPRIVATE 

SAN FRANCISCO BAY REGION

ORDER NO. R2-2002-0023

UPDATED WASTE DISCHARGE REQUIREMENTS AND RESCISSION OF 

ORDER NO. 93-125

SHORE TERMINALS LLC

CLASS II SURFACE IMPOUNDMENT

MARTINEZ TERMINAL

MARTINEZ, CONTRA COSTA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region, (hereinafter called the Board) finds that:

FACILITY OWNERSHIP AND LOCATION

1. Shore Terminals LLC, (hereinafter called Discharger) presently owns and operates the Martinez Terminal Facility, a bulk petroleum storage, transfer, and blending facility (hereinafter called the Facility).  The Facility is presently used to store refined and unrefined petroleum hydrocarbons.  As of January 2001, Shore Terminals, LLC became a wholly owned subsidiary of Kaneb Pipeline Operating Partnership, L.P. located in Richardson Texas.

2. The Facility is located at 2801 Waterfront Road in the City of Martinez near the south shore of the Carquinez Strait.

3. The Discharger currently operates a Class II surface impoundment that receives wastewater, only.  The wastewater may consist of: 1) storm water runoff from the tank farms, dark and light oil manifolds, and the loading rack, 2) product water bleed-off (tank bottoms), and 3) groundwater which has been extracted for remediation purposes from beneath the Facility.

4. Wickland Oil Martinez Limited Partnership (hereinafter called Wickland) operated the facility from August 20, 1991 until October 7, 1998.

5. Martinez Terminals Limited, (hereinafter called MTL) owned and operated the Facility from November 18, 1987 to August 20, 1991.  The MTL partnership terminated after transferring ownership to Wickland.

6. Landsea Terminal Incorporated, (hereinafter called LTI) owned and operated the Facility prior to November 18, 1987.  LTI went into bankruptcy, and the Facility was purchased by MTL at a foreclosure sale on November 18, 1987.

PURPOSE OF ORDER UPDATE

7. The primary objectives of this Order are to:  1) Revise the groundwater, surface water, storm water, and leachate monitoring programs in order to evaluate the surface impoundment’s impact to water quality, and 2) Update the Waste Discharge Requirements to bring the Facility into compliance with Title 27, California Code of Regulations (CCR).

FACILITY DESCRIPTION AND HISTORY

8. Two former surface impoundments, which existed at the Facility, were found to be out of compliance with the Class II surface impoundment requirements of Chapter 15.  Subsequently the two former surface impoundments were removed in September 1988 and a new Class II surface impoundment was constructed in its place according to the applicable criteria of Chapter 15.

9. MTL submitted an April 1989 Report on Design and Construction - Class II Surface Impoundment. Based on this report, the existing sludge in the two former surface impoundments was removed and confirmation sampling was conducted to verify that the contaminated materials were removed.

10. The current Class II surface impoundment is rectangular shaped, measures approximately 180 by 140 feet, and has a storage capacity of approximately 2.8 acre feet.  There is no regulated discharge from the pond other than by evaporation.

11. The surface impoundment is constructed with two low permeability liners and a leachate collection and removal system.

12. Three wells: Wl, W2, and W3 are installed around the surface impoundment to monitor the shallow groundwater for the purpose of providing a periodic assessment of the impact the surface impoundment is having on the shallow groundwater.

13. A Claymax bentonite cutoff wall is constructed in a trench measuring 1.5 feet wide by 8 feet deep along the entire length of the western side of the surface impoundment.  The purpose of this cutoff wall is to provide a physical barrier that prevents adjacent petroleum-contaminated soil and groundwater, located near the surface impoundment's western side, from migrating under the surface impoundment.

WASTE DISCHARGE REQUIREMENTS AND RELATED ORDERS

14. Currently active Site Cleanup Requirements Order No. 93-062 issued to Wickland, Tosco Refining Company, Phillips Petroleum Company and MTL requires the completion of the following tasks:

a. Remove free phase liquid petroleum hydrocarbons from beneath the Facility; and

b. Remediate contaminated soil and groundwater from beneath the Facility that threatens to degrade water quality or adversely affect the beneficial uses of the waters of the State.

15. Currently active Waste Discharge Requirements Order No. 93-125 rescinded Waste Discharge Requirements Order No. 88-039 and required Wickland to complete the following:

a. Submit a groundwater monitoring plan; and

b. Submit an operation and maintenance plan.

16. Waste Discharge Requirements Order No. 88-039 rescinded Waste Discharge Requirements Order No. 87-048 and included the following:

a. A change of ownership from LTI to MTL;

b. Granted an exemption to the Chapter 15 requirement, which ensures that waste will be a minimum of five feet above the maximum anticipated elevation of the underlying groundwater.  The new surface impoundment is required to be operated in such a manner that ensures that wastes will be a minimum of three feet above the maximum elevation of the underlying groundwater;

c. Required the submittal of a report documenting water level elevations in the surface impoundment area and surface impoundment design which will reflect the three feet of separation between waste and the maximum anticipated elevation of groundwater;

d. Required the two former surface impoundments to be modified with a liner or liners, and a leachate collection system if necessary; and

e. Required MTL to inspect and repair the oil/water separator.

17. Waste Discharge Requirements Order No. 87-048 required LTI to complete the following tasks:

a. Comply with all applicable Chapter 15 construction, siting, and monitoring requirements for the two surface impoundments;

b. Submit a closure plan for the two former surface impoundments, which complies with the applicable requirements of Chapter 15;

c. Submit an operations plan;

d. Submit a plan documenting compliance with the Federal Spill Prevention Control and Countermeasures regulations; and

e. Submit a contingency plan that will address the dark oil and gasoline products tank farm areas.

18. The Discharger has filed a Notice of Intent to comply with the State Water Resources Control Board’s General Permit for Storm Water Discharges Associated with Industrial Activities.  The attached Self-Monitoring Program presents specific storm water monitoring requirements. 

DISCHARGED WASTES

19. The surface impoundment receives water that has been treated in an oil/water separator.  This treated water may contain residual petroleum hydrocarbons and heavy metals that have not been completely removed by the oil/water separator.  The impoundment also may receive clean or contaminated storm water from the light and dark oil tank farms.  The processes that may generate wastewater include tank farm maintenance, managing small releases, or other operational processes. 

GEOLOGICAL SETTING

20. The geologic setting in and near the tank farm area consists of exposed bedrock.  A hill on the northwestern portion of the Facility is the surface expression of a northwest-trending bedrock ridge that extends across the Facility and is the location of the crude oil tank farm.  The Chico Formation bedrock dips 50 degrees to the southwest and consists of alternating beds of sandstone, siltstone, and claystone.  Varying degrees of weathering and fracturing have been noted in core samples from borings into the bedrock.  When the property was developed in the mid 1970s, the area north and northeast of the tank farm area was filled with dredge sediments and clayey sediment of unknown origin and bedrock excavated from the central and western portion of the Facility.  Fill of varying thickness (up to 7 feet) and compositions covers the areas immediately west and east of the tank farm.   The sandy silt to silty sand fill is underlain by interbedded clay (some with a high organic content) and peat farther to the east and west. 

 SURFACE WATER  

21. The Facility consists of approximately 235 acres located 0.5 miles from the south shore of the Carquinez Strait. Pacheco slough is located about 0.5 miles to the east of the Facility.

HYDROGEOLOGY

22. As of fourth quarter 2000, 49 groundwater monitoring wells and piezometers are included in the groundwater monitoring program.  Depth to water ranges from 1 to 18 ft across the Facility with a northeasterly flow direction in the northwestern portion of the Facility and northwest/southeast trending groundwater ridge in the southeastern portion of the facility.

GROUNDWATER CONTAMINATION

23. Historical groundwater analytic results for the surface impoundment monitoring wells Wl, W2, and W3 have been reported as high as:

Chemical


Concentration (well)

Date


benzene


2500 
μg/l  (Wl)

6/89


toluene



2000 
μg/l  (Wl)

6/89


ethylbenzene


660
μg/l  (Wl)

6/00


total xylenes


1700
μg/l  (Wl)

6/89 & 6/00


naphthalene


36
μg/l  (Wl)

6/89


MTBE



40,000
μg/l  (Wl)

12/00



TPH as gasoline

24,000
μg/l  (Wl)

6/89


TPH as Diesel


23,000
μg/l  (W1)

6/00


lead



80
μg/l  (Wl)

prior to 11/94


arsenic



3,400
μg/l  (W3)

12/99


copper



190
μg/l  (W3)

12/00


nickel



20 
μg/l  (W3)

6/00 & 12/00


zinc



69
μg/l  (W3)

7/99

It is uncertain whether these concentrations originate from the Class II surface impoundment or from upgradient sources.  Groundwater contamination originating from upgradient sources shall be regulated under currently active Site Cleanup Requirements Order Number 93-062.

SURFACE IMPOUNDEMENT WASTEWATER

Recent surface impoundment wastewater analyses have not been completed.  Constituents and concentrations are to be provided by Discharger in accordance with the attached Self Monitoring Plan.
MONITORING PROGRAMS

24. Groundwater:  The Discharger conducts semiannual detection monitoring for the Facility at 17 wells and annual monitoring at 10 wells. Seventeen groundwater wells are monitored quarterly as part of the above-ground storage tank (AGT) monitoring program in the vicinity of the crude oil and refined product tank farms.

For the surface impoundment monitoring the Discharger samples 5 wells: MW-8, MW-17, W-1, W-2, and W-3.

25. Leachate:  The Discharger monitors the leachate collection system for liquids monthly.

26. Surface Water:  The storm water discharges from this site are monitored during two major storm events, as required by the State Board’s General Permit for Storm Water Discharges Associated with Industrial Activities.  This is described more fully in the Discharge Monitoring Program attached to this Order.

BASIN PLAN AND BENEFICIAL USES

27. The Regional Board adopted a revised Water Quality Plan for the San Francisco Bay Basin (Basin Plan) in June 1995.  This updated and consolidated plan represents the Board’s master water quality control planning document.  The revised Basin Plan was approved by the State Water Resources Control Board and the Office of Administrative Law on July 20 and November 13, respectively, in 1995.  A summary of regulatory provisions is contained in Title 23, California Code of Regulations, Section 3912.  The Basin Plan defines beneficial uses and water quality objectives for Waters of the State, including both surface water and groundwater.

28. The existing and potential beneficial uses of Carquinez Strait and contiguous water bodies are:

a. Contact water recreation;

b. Non-contact water recreation;

c. Wildlife habitat;

d. Preservation of rare and endangered species;

e. Estuarine habitat;

f. Fish migration and spawning;

g. Industrial service supply;

h. Navigation-commercial and sport fishing;

i. Shellfish harvesting; and

j. Municipal and domestic Supply.

29. The existing and potential beneficial uses of the groundwater in the vicinity of the site include:

a. Municipal and domestic Supply;

b. Industrial process and service supply; and

c. Agricultural supply.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

30. This action is an Order to enforce the laws and regulations administered by the Board.  This action is categorically exempt from the provisions of the California Environmental Quality Act pursuant to Section 15308, Title 14, California Code of Regulations.

NOTIFICATIONS AND MEETING

31. The Board has notified the Discharger and interested agencies and persons of its intent to update these waste discharge requirements, and has provided them with an opportunity for a public hearing and an opportunity to submit their written views and recommendations.

32. The Board, in a public meeting, heard and considered all comments pertaining to the discharge.

IT IS HEREBY ORDERED pursuant to the authority in Section 13263 of the California Water Code (CWC), Title 27, Division 2, Subdivision 1 of the California Code of Regulations (27CCR), and Chapter 15, Division 3, Title 23 of the California Code of Regulations (Chapter 15) that the Dischargers, their agents, successors, and assigns shall meet the applicable provisions contained in 27CCR, Chapter 15, and Division 7 CWC, and shall comply with the following:

A.
PROHIBITIONS

1. The discharge of "hazardous waste" at this facility is prohibited.  For the purposes of this Order, the term "hazardous waste" is as defined in Section 2521 of Chapter 15. 

2. The discharge of wastes which: 1) have the potential to cause corrosion or decay, or otherwise reduce or impair the integrity of the containment structures; 2) if mixed or commingled with other wastes in the unit, could produce a violent reaction including heat, pressure, fire, explosion, or the production of toxic by-products; 3) require a higher level of containment than provided by the unit; 4) are "restricted hazardous wastes", or 5) impair the integrity of the containment structures, are prohibited per Section 20200(2)(b) of Title 27.

3. The discharge of pollutants from the impoundment onto land, into groundwater or surface water, except as allowed by a site-specific NPDES permit, is prohibited.

4. The discharge of wastewater from washing truck engine compartments and pipe flushing maintenance operations to the surface impoundment is prohibited if wastewater from the operations exceeds hazardous waste criteria.  The washing of truck cabs and the exterior of trucks are permitted, provided the wastewater is directed to the Class II surface impoundment via an oil/water separator.

5. Neither the treatment nor the discharge of waste shall create a condition of pollution, contamination or nuisance as defined in Section 13050 of the California Water Code.

6. The discharge of pond wastewater to the leachate collection and removal system is prohibited.

7. Wastes shall not be disposed in any position where they migrate from the disposal site to adjacent geologic materials, waters of the State or of the United States during disposal operations, closure, and during the post-closure maintenance period, per Section 20310(a) of Title 27.

8. Activities associated with subsurface investigation and cleanup that will cause significant adverse migration of pollutants are prohibited.

9. The Discharger, or any future owner or operator of this site, shall not cause the following conditions to exist in waters of the State at any place outside the Facility as the result of operation of the impoundment:

a. Surface Water

i. Floating, suspended, or deposited macroscopic particulate matter or foam;

ii. bottom deposits or aquatic growth;

iii. Adversely alter temperature, turbidity, or apparent color beyond natural background levels;

iv. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and

v. Toxic or other deleterious substances to be present in concentrations or quantities which may cause deleterious effects on aquatic biota, wildlife or waterfowl, or which render any of these unfit for human consumption either at levels created in the receiving waters or as a result of biological concentrations.

b. Groundwater 

i. The groundwater shall not be degraded as a result of the waste disposal operation;

ii. Migration of pollutants through subsurface transport to waters of the State is prohibited; and

iii. Leachate shall not be discharged to waters of the State or the United States.

c. Storm Water

i. Storm water that has ponded within the tank farm secondary containment areas shall be allowed to pond only to the extent that such ponding does not impact the required capacity of the secondary containment area or contact above-ground storage tanks (AGTs) or petroleum distribution piping.  During storm events, ponded water may contact AGTs or piping.  However, the Discharger shall remove the collected storm water promptly; and

ii. Surface water collected within the surface impoundment shall not be discharged to waters of the State except as permitted by a site specific NPDES Permit.  General Permit No. CAS000001 for Discharges of Storm Water Associated with Industrial Activities does not allow for discharge from the surface impoundment. 
B. SPECIFICATIONS

1. Title 27, Section 20310, requires that Class II surface impoundments be designed and constructed to prevent migration of wastes from the impoundment to adjacent geologic materials, groundwater, or surface water, during discharge operations, and the closure and the post-closure maintenance periods.

2. The surface impoundment is designed to isolate wastes from Waters of the State pursuant to Title 27, Section 20250(b).  This is accomplished by a composite liner system consisting of two low permeability liners and a leachate collection system. 

3. The Discharger shall comply with all applicable provisions of Title 27 that are not specifically referred to in this Order.

4. The impoundment will be operated such that scouring by wave action at the water line will not degrade the pond lining.

5. Contaminated rainwater falling within the containment areas of the light and dark oil tank farm areas will be allowed, after passing through an oil/water separator, to evaporate only in the surface impoundment.  Hydrocarbon-sheen free rainwater may be pumped directly to the impoundment.

6. Any oily runoff that occurs from the pump manifold areas will be treated in an oil/water separator, or equivalent treatment technology, and routed to the surface impoundment.

7. The Discharger shall remediate soil and water contamination, which actually or threatens to degrade water quality or adversely affect the beneficial uses of the waters of the State.

8. The surface impoundment shall be operated to ensure that wastes will be a minimum of three feet above the highest anticipated elevation of underlying groundwater.

9. The pipeline discharge to the surface impoundment shall be equipped with devices, or fail-safe operating procedures, to prevent overfilling.

10. To prevent overtopping, the surface impoundment shall be operated to accommodate the precipitation of a 24-hour storm with a 1000-year return frequency.  At all times, a minimum of two feet freeboard shall be maintained in the surface impoundment.

11. The Discharger shall operate the Leachate Collection and Removal System (LCRS) such that no leachate remains in any portion of LCRS.  The system shall be designed and operated to function without clogging (Section 20340 of Title 27), shall be inspected monthly, and any accumulated fluid shall be removed.

12. The Discharger shall immediately repair the primary liner if wastewater enters the LCRS through a rupture in the primary liner.  

13. The Discharger shall ensure that all engineered structures (including, but not limited to, containment structures) of any part of the surface impoundment shall have a foundation capable of: 1) providing support for the structures; 2) withstanding hydraulic pressure gradients; and 3) preventing failure due to settlement, compression, or uplift and all effects of ground motions including the maximum credible earthquake event.

14. The existing containment, drainage, and monitoring systems at the facility shall be maintained as long as the wastes and leachate pose a threat to water quality.  The Discharger shall continue the water quality-monitoring program, pursuant to Section 20410 of Title 27, as long as a threat of a release from the surface impoundment exists.

15. The Discharger shall operate the surface impoundment so as to isolate waste from waters of the State and to prevent a statistically significant monitoring parameter concentration from existing in the waters passing through the point of compliance, as defined in Section 20405 and 20420 in Title 27.  The Discharger shall operate the surface impoundment so as to not exceed the concentration limits of the Self-Monitoring Program.

16. The Discharger shall install any additional groundwater and leachate monitoring devices required to fulfill the terms of any future Self‑Monitoring Program issued by the Executive Officer.

17. All reports pursuant to this Order shall be prepared under the supervision of a registered civil engineer, California registered geologist or certified engineering geologist.

18. This Board considers the property owner and site operator to have continuing responsibility for correcting any problems which arise in the future as a result of this waste discharge or related operations during the active life and post-closure maintenance period.

19. Contaminated soil and groundwater located in the vicinity of groundwater monitoring well Wl, located near the western side of the surface impoundment, will be managed under the requirements of Site Cleanup Requirements Order No. 93-062.

20. Wickland submitted a request dated August 10, 1993 for exemption from unsaturated zone monitoring pursuant to Chapter 15, Article 5, Section 2550.7. (d).  Wickland cited that: 1) there is no unsaturated zone monitoring device or method designated to operate under the subsurface conditions at the new surface impoundment; and 2) the installation of the unsaturated zone monitoring devices would require unreasonable dismantling or relocation of permanent structures.  Regional Board staff reviewed the Discharger’s exemption request and granted the Discharger an exemption from unsaturated zone monitoring.

21. The Discharger shall comply with all requirements specified in the attached Self-Monitoring Program.

22. All samples shall be analyzed by State-certified laboratories, or laboratories accepted by the Board, using approved EPA methods for the type of analysis to be performed.  All laboratories shall maintain quality assurance/quality control records for Board review.  This provision does not apply to analyses that can only be reasonably performed onsite (e.g. temperature).  

C.   PROVISIONS

1. Self Monitoring Development Plan: The Discharger shall develop and submit a revised Self-Monitoring Program plan acceptable to the Executive Officer, which will meet the requirements of the current groundwater monitoring requirements of Title 27, sections 20380-20435.

The plan shall include storm water sampling locations and analytes such that all storm water leaving the site has been characterized and so that any contaminated storm water is either treated as required by the State Water Resources Control Board General Permit No. CAS000001 for the Discharge of Storm Water Associated with Industrial Activities, or diverted to the Class II impoundment for evaporation.  In addition, all storm water samples shall be analyzed for compounds that exist at the site.  The storm water monitoring program augmentations shall be documented in summary in the Self Monitoring Plan and in detail in the Storm Water Pollution Prevention Plan requested below.

The plan shall include pond wastewater samples that shall be analyzed for the compounds that are likely to exist in the pond wastewater.  The results of the analyses shall then be used to verify that no constituents exceed hazardous waste concentration criteria.



PLAN DUE: April 1, 2002.

2. Self-Monitoring Program Implementation: Upon Regional Water Quality Control Board staffs' approval of the Discharger's revised Self Monitoring Program plan, the Discharger shall implement, within 6 months, the revised Self Monitoring Program.

3. Self-Monitoring Program Reporting: The Discharger shall submit semi-annual monitoring reports no later than October 31st and April 30th of each year in accordance with the attached updated Self-Monitoring Program (Attachment A).  As part of the April 30th report, the Discharger shall submit an annual monitoring report.  Sample collection shall be conducted at all locations and frequencies specified in the updated Self-Monitoring Plan.  The annual report to the Board shall cover the previous calendar year as described in Part A of the updated Self-Monitoring Program.  

Both the April 30th and the October 31st reports shall include storm water management information.  The presented information shall include storm water sampling locations, sampling analytes, laboratory analytic results, best management practices (BMPs) implemented, recent BMP changes, and a map showing the storm water flow direction across the site and the implemented BMPs.

The Discharger shall inspect the LCRS monthly.  Both the April 30th and the October 31st reports shall include information demonstrating that the leachate control system is functioning properly. The summary shall document the monthly LCRS inspections and tabulate the volume of leachate removed from the LCRS.  Since, the LCRS shall function as primary liner leak detection, any consistent removal of liquid shall initiate an inspection of the pond liners.  A description of all inspections and repairs shall also be included in the report. 

DUE DATES:
1st SEMI-ANNUAL REPORT& ANNUAL REPORT – April 30th of each year

2nd SEMI- ANNUAL REPORT – October 31st of each year

4. Storm Water Pollution Prevention Plan: The Discharger shall submit to the Board a revised Storm Water Pollution Prevention Plan (SWPPP) in compliance with State Water Resources Control Board General Permit No. CAS000001 for the Discharge of Storm Water Associated with Industrial Activities.  The plan shall include a section detailing the repair and maintenance activities that need to be completed prior to the commencement of the following rainy season.  This letter shall also include a schedule for repair and maintenance activities and monitoring during the next 12 months.  Repair and maintenance activities shall be based on rainy season inspections conducted throughout the winter as required in the attached Self-Monitoring Plan.  Following the July 2001 submittal of a revised SWPPP, the following  submittals shall include all changes to the SWPPP, only.  Every three years, the Discharger shall submit the current SWPPP to the Regional Board that shall include the most recent BMPs implemented at the Facility. 


REPORT DUE DATE:  July 31st, Annually
5. Operation and Maintenance Plan: The Discharger shall submit an operation and maintenance plan, acceptable to the Executive Officer, including, but not necessarily limited, to the following:

a. The monthly measurement and recording of leachate levels in the leachate collection and removal system;

b. The scheduled periodic removal of all liquids and the scheduled periodic removal of surface impoundment sludge and the inspection of the liner/containment system; 

c. A contingency plan for freeboard violations; and

d. A contingency plan for primary liner failure.



PLAN DUE: April 1st, 2002
6. As-Built Drawings: The Discharger shall submit the as-built construction drawings and final Construction Quality Assurance (CQA) documentation for the construction of the liner systems.  The CQA will demonstrate that the construction of containment features is in full compliance with this Order and Title 27 requirements.  The CQA will contain written certification by a California registered civil engineer or a certified engineering geologist that the containment structure was built in accordance with a Board approved final design proposal. 



PLAN DUE DATE:  April 1st, 2002
7. Closure Plan: The Discharger shall submit a Closure and Post-Closure Maintenance plan as outlined in Title 27, section 21090-21200.



PLAN DUE DATE:  June 3rd, 2002.
8. The Discharger shall maintain a copy of this Order at the Facility so as to be available at all times to project personnel.

9. The Discharger shall comply with all Prohibitions, Specifications, and Provisions of this Order immediately upon adoption of this Order.  All required submittals must be acceptable to the Executive Officer.

10. The Discharger must comply with all conditions of these waste discharge requirements.  Violations may result in enforcement actions, including Regional Board orders or court orders requiring corrective action or imposing civil monetary liability, or in modification or revocation of these waste discharge requirements by the Regional Board (CWC Sections 13261, 13267, 13263, 13265, 13268, 13300, 13301, 13304, 13340, and 13350).

11. All technical and monitoring reports required by this Order are requested pursuant to Section 13267 of the California Water Code.  Failure to submit reports in accordance with schedules established by this Order or failure to submit a report of sufficient technical quality to be acceptable to the Executive Officer may subject the Discharger to enforcement action pursuant to Section 13268 of the California Water Code.

12. Technical reports/plans, submitted by the Discharger, in compliance with the Prohibitions, Specifications, and Provisions of this Order, shall be submitted to the Board on the schedule specified herein.  These reports/plans shall consist of a letter report that includes the following:

a. Identification of any obstacles that may threaten compliance with the schedule; and

b. In the event of non-compliance with any Prohibition, Specification or Provision of this Order, written notification which clarifies the reasons for non-compliance and which proposes specific measures and a schedule to achieve compliance.  This written notification shall identify work not completed that was projected for completion, and shall identify the impact of non-compliance on achieving compliance with the remaining requirements of this Order.

13. Copies of all correspondence, reports, and documents pertaining to compliance with the Prohibitions, Specifications, and Provisions of this Order related to the surface impoundment, submitted by the Discharger, shall also be provided to the following agencies:

a. City of Martinez;

b. Contra Costa County Health Department; and

c. Bay Area Air Quality Management District.


Copies of all correspondence, reports, and documents pertaining to compliance with the Prohibitions, Specifications, and Provisions of this Order related to storm water and compliance with the State Water Resources Control Board General Permit No. CAS000001 for the Discharge of Storm Water Associated with Industrial Activities shall be submitted to the Regional Board.

14. The Discharger shall maintain an Irrevocable Closure Fund, pursuant to Section 22207 (a) of Title 27.  The Closure Fund must provide sufficient funds to clean close the Class II surface impoundment and for the post‑closure monitoring and maintenance of the site.  For the purposes of planning the amount of the fund, the Discharger shall assume a post‑closure period of at least 30 years.  However, the post-closure maintenance period shall extend as long as the wastes pose a threat to water quality.

15. If additional groundwater contamination or potential contamination is detected, the Discharger shall immediately notify the San Francisco Bay Regional Water Quality Control Board and the Local Enforcement Agency (LEA).  The Discharger shall immediately initiate corrective action to stop and contain the migration of pollutants from the surface impoundment.

16. The Discharger shall remove and relocate any wastes that are discharged at this site in violation of these requirements.

17. The Discharger shall file a notification with this Board of any material change or proposed change in the character, location, or quantity of the waste discharge.  Any proposed change in the boundaries of the disposal areas shall also be reported, in writing, to the Board.

18.  The Discharger must notify the Executive Officer, in writing at least 30 days in advance of any proposed transfer of this Order's responsibility and coverage to a new discharger.  The notice must include a written agreement between the existing and new discharger containing a specific date for the transfer of this order's responsibility and coverage between the current Discharger and the new discharger.  This agreement shall include an acknowledgment that the existing Discharger is liable for violations up to the transfer date and that the new discharger is liable from the transfer date on. [CWC Sections 13267 and 13263].  Failure to submit the notification shall be considered a discharge without requirements, a violation of the California Water Code.

19. In accordance with California Water Code Section 13267 (c), the Discharger shall, at any time, permit the Regional Board or its authorized representative, upon presentation of credentials:

a. Immediate entry upon the premises on which wastes are located or in which any required records are kept;

b. Access to copy any records required to be kept under the terms and conditions of this Order;

c. Inspection of any treatment equipment, monitoring equipment, or monitoring method required by this Order or by any other California State agency; and

d. Sampling of any discharge, storm water, surface water, or groundwater governed by this Order.

20. The Discharger shall immediately notify the Board of any flooding, equipment failure, slope failure, or other change in site conditions that could impair the integrity of waste or leachate containment facilities or precipitation and drainage control structures.  Any such failure shall be promptly corrected after approval of the method and schedule by the Executive Officer.

21. The Discharger shall notify the Regional Board at least 180 days prior to beginning any intermediate or final closure activities.  This notice shall include a statement that all closure activities will conform to the most recently approved closure plan and that the plan provides for site closure in compliance with all applicable regulations.

22. This Order does not convey any property rights of any sort or any exclusive privileges.  These requirements do not authorize commission of any act causing injury to the property of another or of the public; do not convey any property rights; do not remove liability under Federal, State, or Local laws; and do not authorize the discharge of wastes without appropriate permits from other agencies or organizations, nor do they create a vested right for the Discharger to continue the waste discharge (CWC Sections 13263 (g)).

23. This Order is subject to Board review and updating, as necessary, to comply with changing State or Federal laws, regulations, policies, or guidelines; changes in the Board's Basin Plan; or changes in the discharge characteristics.

24. Provisions of these waste discharge requirements are severable.  If any provisions of these requirements are found to be invalid, the remainder of these requirements shall not be affected.

25. Where the Discharger becomes aware that it failed to submit any relevant facts in a Report of Waste Discharge or submitted incorrect information in a Report of Waste Discharge or in any report to the Regional Board, it shall promptly submit and/or correct such facts or information (CWFC Sections 13260 and 13267).

26. Reporting of Hazardous Substance Release:  If any hazardous substance is discharged in or on any waters of the State, or discharged or deposited where it probably will be, the Discharger shall report such discharge to the Regional Board by calling (510) 622-2300 during regular office hours (Monday through Friday, 8 – 5).  A written report shall be filed with the Board within five working days.  The report shall describe:  the nature of the hazardous substance, estimated quantity involved, duration of the incident, cause of the release, estimated size of the affected area, nature of the effect, corrective actions taken or planned, schedule of corrective actions planned, and person/agencies notified.  This reporting is in addition to reporting to the Office of Emergency Services that is required pursuant to the Health and Safety Code.

27. The Discharger shall report any noncompliance that may endanger human health or the environment.  Any such information shall be provided orally to the Executive Officer within 24 hours from the time the Discharger becomes aware of the circumstances.  A written submission shall also be provided within five days of the time the Discharger becomes aware of the circumstances.  The written submission shall contain a description of the noncompliance; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected; the anticipated time it is expected to continue and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.  The Executive Officer, or an authorized representative, may waive the written report on a case-by-case basis if the oral report has been received within 24 hours (CWC Sections 13263 and 13267).

28. Board Order No. 93-125 is hereby rescinded.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, complete, and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on February 27, 2002.        








___________________________








Loretta K. Barsamian








Executive Officer 

Attachments:
Figure 1 - Site Location Map



Figure 2 - Site Map

Self-Monitoring Program









