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Sonoma Litigation (Shin-roei Lee)

On December 27, Judge Sawyer in Sonoma County issued two final rulings favorable to the Regional Board.  In both the Baykeeper’s challenges to the Sonoma District wastewater NPDES permit and City of Petaluma permit, the judge found for the Board, denying the writ. BayKeeper’s suits were over the issues of  anti-degradation, anti-backsliding, and whether Board permits can contain compliance schedules. We presently have no information about whether Baykeeper might appeal one or both of these rulings.   

Port of Oakland Petition (Ron Gervason)

On November 28, 2001, the State Board dismissed a petition filed by San Francisco Baykeeper of Regional Board Order No. 00-110.  The Order issued Waste Discharge Requirements and Water Quality Certification to the U. S. Army Corps of Engineers and the Port of Oakland for a navigation improvement project which will deepen the federal channels at the Port from existing depths of –42 feet Mean Lower Low Water (MLLW) to –50 feet MLLW.  BayKeeper raised questions about whether proper procedures were followed in issuing the Water Quality Certification pursuant to Section 401 of the Clean Water Act, as regards to a finding made in the order related to the project’s potential impacts on the discharge of ballast water and potential for increasing introductions of non-native species.  The State Board, in its dismissal of the petition found that it “failed to raise substantial issues that are appropriate for review by the State Water Resources Control Board.”  Still ongoing is a related challenge by BayKeeper and Ocean Conservancy (formerly Center for Marine Conservation) of project approvals pursuant to the National Environmental Policy Act and the Endangered Species Act issued by the U.S. Army Corps of Engineers, the National Marine Fisheries Service, and the U.S. Fish and Wildlife Service.  
Proposition 13 – Start of Second Grant Cycle (Carrie Austin)

The Request for Grant Concept Proposals was released by the State Board on December 13, 2001.  Region 2 is participating in the Coastal Nonpoint Source grant program, with $18.2 million available for the three Northern California Regions.  Coastal is broadly defined in the ballot proposition to include bays and estuaries, and therefore grant proposals in most of our region are eligible for funding.  

CalFed will be awarding the other Prop 13 funds available in Northern California: $10 million for Watershed Protection (includes Region 2) and $10 million for Nonpoint Source in State Water Project areas (only for delta watersheds).  

This is the largest grant program Region 2 has participated in, and we’re busily assisting applicants in developing superior water quality projects.  We have an item about this program and the grant process on our web site and I have attached a Q&A document that we prepared for interested parties. Staff has also been working internally and with local groups to identify high priority projects that fit the program requirements. 

East Bay Municipal Utility District’s

Proposed Recycled Water Program
(Richard Condit)

Recognizing water recycling as an important part of EBMUD’s water supply, the District’s Board of Directors adopted the Water Supply Management Program in 1993, with recycled water included as a key element in the supply picture.  The District set a goal of recycling an additional 8 million gallons per day (mgd) by 2020 over current levels of recycled water use.  Added to the 6 mgd of water currently being recycled, EBMUD plans by 2020 to have 14 mgd of recycled water put to beneficial use for such purposes as irrigation, industrial processes, toilet flushing in new commercial buildings, and wetlands restoration.  By recycling 14 mgd of water, it is projected that EBMUD will be saving enough drinking water to supply approximately 93,000 people.  Recycled water projects are proposed for all major portions of EBMUD’s service area.

In order to achieve the most cost-effective mix of recycled water projects (RWPs), EBMUD is considering the following proposed projects:

East Bayshore RWP

San Ramon Valley RWP (in partnership with the Dublin San Ramon Services District)

Lamorinda RWP

Chevron Refinery/North Richmond Water Reclamation Plant proposed expansion project

San Leandro Reclamation Facility proposed expansion project

Franklin Canyon RWP

EBMUD has submitted grant applications to the SWRCB for the East Bayshore, San Ramon Valley, and Lamorinda RWPs and these applications are in various stages of review.  As of December 2001, EBMUD has received indications from the SWRCB that it is likely to receive a $4.42 million grant for East Bayshore and a $5 million grant for the first phase of the San Ramon Valley project.  Packages of low-interest loans also are in the offing.  The SWRCB is expected to make decisions on the grants and loans for the East Bayshore and San Ramon Valley projects in January 2002.  A SWRCB decision on the Lamorinda RWP may be available by March 2002.

Kelly Engineer/All Star Service Update (Jolanta Uchman)

Later this month, the State Board  will provide direction to this Regional Board on which dischargers to name in our enforcement action against this gas station operator in Concord.  In March 2001, the Regional Board issued an order imposing administrative civil liability (ACL) of $36,800 against Kelly Engineer and his company, All Star Gasoline, because of a late workplan for site investigation.  Mr. Engineer appealed this action to the State Board, alleging in part that the Board acted improperly in naming All Star Gasoline instead of the current corporation, All Star Service.  The State Board recently issued a draft order, which would remand the matter to the Regional Board to clarify which dischargers are subject to the ACL.  We concur with the draft order; we would have been able to name the correct parties in the ACL if Mr. Engineer had provided information on the corporate status when we requested it.  We have since obtained information on corporate status from other sources.

The State Board held a January 9 workshop on this matter.  At the workshop, we spoke in support of the draft order and nobody appeared on behalf of Mr. Engineer.  We expect the State Board to take action in late January.  Assuming no change in the draft order, we will prepare a revised ACL Complaint immediately.  We also plan to issue a second ACL Complaint for a second round of violations.  A workplan for additional site investigation was due on August 27, 2001, and was submitted over 90 days late (and then only after multiple calls and letters from Board staff).  We plan to bring this matter back to the Regional Board in March, with a recommendation that will address both sets of violations. 

CAOs for Two Service Stations in San Jose (Chuck Headlee)

On December 5, I issued Cleanup and Abatement orders for two MtBE release sites in San Jose, at the request of the Santa Clara Valley Water District. These sites pose a real threat to groundwater resources for the following reasons:

· Shallow groundwater contains very high MtBE concentrations, ranging from 22,000 to 700,000 ppb.

· The proximity of water supply wells to the sites put those wells at risk.

· Abandoned wells have been identified in the vicinity of each site that may act as vertical conduits for the migration of MtBE to deeper aquifers.

· The responsible parties had been recalcitrant.

The CAOs have an aggressive schedule that requires the responsible parties to institute interim remedial actions, complete the remedial investigations, perform enhanced leak detection tests on the tank systems, and complete a corrective action plan by March 29, 2002.  The District successfully oversees cleanup of leaking underground fuel tanks in Santa Clara County but occasionally requests our support, when dischargers are recalcitrant and the releases threaten existing wells.  In the past, our issuance of a CAO in these circumstances has had the effect of accelerating cleanup work and allowing the local agency to resume case oversight.

National Semiconductor / AMD Superfund Update (Keith Roberson)
Two adjacent Superfund sites under Regional Board oversight – the Advanced Micro Devices (AMD) site at 1165 East Arques Avenue in Sunnyvale, and the National Semiconductor (NSC) site in Santa Clara – continue to make good progress in cleaning up soil and groundwater pollution.  Both submitted mandatory Five-Year reports last year, concluding that the remedial strategies that have been implemented since the late 1980’s—soil vapor extraction and groundwater extraction and treatment—are effectively controlling migration of their pollution plumes and achieving chemical mass removal, and continue to provide adequate protection of human health and the environment.  However, the effectiveness of the groundwater treatment systems at each site has diminished significantly in recent years.  

In addition to the progress in groundwater cleanup over the past five years, NSC and AMD have met soil cleanup goals and achieved closure for several former chemical source areas.  In 2001, NSC installed a full-scale chemical oxidation system in one portion of their site where groundwater contaminant levels remain elevated.  By introducing ozone gas into the contaminated groundwater, NSC hopes to increase the rate of solvent degradation and removal.  Although the ozone sparging system is now operational, it is too early to evaluate its performance.

In December, NSC and AMD announced they had reached a settlement in a long-standing lawsuit over the migration of solvent-contaminated groundwater from the NSC site onto the downgradient AMD property.  Under the settlement, NSC will take over the operation and maintenance of the groundwater remediation system at the AMD site, and will perform all monitoring and reporting tasks for both sites.   NSC plans to integrate the groundwater extraction and treatment systems for both sites to optimize performance and eliminate redundancies and competing goals.  AMD will remain the responsible party for regulatory compliance at its property, and will retain responsibility for addressing soil contamination and any site redevelopment issues at its site.

Status of Discharges from Groundwater Cleanups (Farhad Azimzadeh)

We regulate the discharge of extracted groundwater from fuel and solvent cleanup sites mostly through two NPDES general permits. The general permits have streamlined our permitting process, shortening the time needed to approve a discharge, reducing the number of items needing Board approval, and enabling staff to focus more on compliance. Last September, the Board reissued the fuel general permit. As of December 31, we had 44 facilities authorized to discharge under the fuel general permit, 88 facilities authorized to discharge under the solvent general permit, and four facilities discharge under individual NPDES permits. Most of these sites are located in the South Bay. 

During 2001, Board staff processed 78 letters to authorize or reauthorize discharges and modify or rescind existing authorization letters under the two NPDES general permits, as tabulated below.  During 2001, we also imposed mandatory minimum penalties (MMPs) for four sites.

	General Permit
	Number of Authorization Letters, by Type:

	
	Reissue
	New
	Modify
	Rescind
	Total

	Fuel Cleanup
	39
	18
	5
	4
	66

	Solvent Cleanup
	0
	3
	9
	0
	12

	Total
	39
	21
	14
	4
	78


Changes to Marin County's Individual On‑site Wastewater (Septic) Management Program (Rebecca Tuden)

Currently, Marin County’s Individual On-Site Wastewater System Program is operating under authority delegated to the County by the Regional Board in Resolution No. 84-12 which waives waste discharge requirements for such systems. Similar waiver resolutions exist for all the Region’s counties. For the past year and a half, Marin County has been working on updating and revising its on‑site wastewater management program. The first phase included development of policy recommendations from a County‑appointed committee, the Septic Technical Advisory Committee (SepTAC). The SepTAC report, which was issued last month, recommends that the County adopt a comprehensive management program including ambient water quality monitoring, regular inspections of on‑site systems, and an inventory of all of the on-site systems in the County.  Other recommendations include streamlining the permit process for internal remodels to encourage reporting, identifying a clear process for adopting alternative technology, and providing incentives for repairs of existing systems.

The SepTAC’s report will be reviewed by the Board of Supervisors on January 29, 2002.  It is expected that the Board of Supervisors will approve the report and direct County staff to begin the second phase of the effort -  incorporating the policy recommendations into regulations and implementing the management approach.

Board staff will continue to work closely with the County to refine the program and develop the regulations and policies.  Once the regulations have been developed, Board staff intend to incorporate them into a revised Waiver of Waste Discharge Requirements.  

Phase I of the Napa River TMDL (Mike Napolitano)

In 1990, the Regional Board listed the Napa River watershed as impaired because of too much sediment.  The listing was made in response to concerns regarding adverse impacts to habitat for steelhead trout, chinook salmon, and other threatened species whose populations have declined substantially in recent decades.  Phase I of the Napa River TMDL study, which began in July 2000, has allowed us to: 1) refine the TMDL problem statement; 2) identify and rank all important factors limiting populations of key native fish and wildlife species; and 3) set the stage for further investigation of impairment(s) in Phase II of the Napa River study.  Key findings (under review) will likely include: 

1) Poor or inadequate streamflow in the dry season and man-made migration barriers (e.g., some culverts or bridges and streamflow diversions, etc.) are primary factors in the decline of steelhead trout; and

2) Habitat simplification, in response to historical land management activities and dam construction, is the primary cause for decline of chinook salmon; and

3) The relative importance of increases in sediment load and/or other pollutants in the decline of trout and salmon appear to be lower, although analysis of sediment data is still in progress.  

The draft report will be posted on the Regional Board website under “available documents” on February 6, 2002.  Paper copies will also be mailed to a list of interested parties.  Comments on the draft report will be considered through February 28, 2002.  The final report will be released on April 1, 2002.  Phase II of the study, leading to a TMDL report and implementation plan, will be completed by June 2004.   
City of Richmond (Keyvan Moghbel)

During the past few months the City of Richmond has reported numerous violations of its NPDES Permit effluent limits for Total Suspended Solids and Biochemical Oxygen Demand.  As a Result, in mid December, staff conducted an in-depth inspection of the facility. The inspection revealed that the facility has not been properly maintained for months.  The poor maintenance of the facility has resulted in loss of full function of the primary units and aeration tanks.  The primary units’ hardware and structure need major repair and/or upgrade.  The lack of maintenance has been so severe that the pieces of concrete have fallen off the primary units’ structure and no adequate action has been taken to remedy the damages.  In addition, loss of secondary aeration tanks has disabled the City to properly treat its wastewater, especially during wet weather related bypass events.  Staff is considering preparing a MMP and/or ACL for City’s violations of its effluent limits and severe lack of adequate maintenance. In a related matter, in December the Richmond City Council voted to contract with a private company, US Filter, to operate the treatment plant. Contract details are currently being developed.        

San Mateo County Municipal Stormwater Program Compliance Assessment (Habte Kifle)

Beginning in February, staff will make a monthly presentation to inform the Board of the compliance status of each of the municipal stormwater programs.  The Board has issued NPDES municipal stormwater permits for four counties and three cities in this region: the counties of Alameda, Contra Costa, San Mateo, and Santa Clara, and the cities of Vallejo, Fairfield/Suisun City and American Canyon.  Habte Kifle and Ann Crum will make the first such presentation, focusing on the San Mateo Countywide Stormwater Pollution Prevention Program.  

The municipal stormwater programs implement a series of program components designed to identify and implement control measures to reduce, if not eliminate, pollutants in urban runoff to the maximum extent practicable.  These components include:  municipal government main-tenance activity controls, industrial/commercial and illicit discharge controls, new and redevelopment treatment measures, public outreach, and watershed assessment and monitoring.  Unlike point source discharges such as wastewater treatment plants where compliance is determined through attainment of numeric limits and reported monthly, compliance for stormwater discharges is determined through annual evaluations of how well each municipality implements its specific control measures outlined in each program’s narrative performance standards, and how well each municipality meets the regulatory standard of controlling pollutants to the maximum extent practicable.

In the interest of time and the number of program components, I have instructed staff to focus their presentations on two of the five program components: industrial/commercial and illicit discharge controls and public outreach.  It is my intension to acquaint the Board with the rest of the program components in the future. 

Status Report on Closure of Leaking Underground Storage Tank (LUST) Cleanup Cases (John Kaiser)

Starting in March, we will reinstate our monthly status report for leaking underground fuel tank case closure.  This monthly report to the Board was temporarily discontinued in October when our office switched over to a new database for leaking fuel tank cases, Geotracker.  We have successfully made the transition but so far only one of the local oversight agencies, Santa Clara Valley Water District, has shifted over.  Since local agencies oversee most of the leaking fuel tank cases in our region, we won’t have accurate region-wide data until the other local agencies transition to Geotracker.  By March, all of the local agencies should be aboard.  Our initial reports will contain a few inaccuracies because not all of the agencies will yet be “up to speed” with their data management.  However, we believe that in the long term both the public and the oversight agencies will find Geotracker a most useful informational and environmental tool.

In-house Training

Our December 6 training was on time management and project management.  We will have in-house training on estuarine and watershed monitoring and assessment later this month.  We had several recent brown-bag topics, including a session by Ms. Frances Strassman on organizing individual office space, a session by Dr. Hugo Loaiciga on groundwater remediation at Vandenberg Air Force Base in Southern California, a session by USEPA staffer Bobbye Smith on endocrine disrupting chemicals, and a session by Tom Mohr on the use of geographic information service (GIS) tools in regulating Silicon Valley groundwater contamination sites.

Staff Presentations

On January 10, the Regional Board co-sponsored a special one-day workshop on Storm Water Pollution Prevention Solutions.  Held in cooperation with the Association of Bay Area Governments (ABAG), the Bay Conservation and Development Commission (BCDC), the City of Oakland, and the Bay Area Stormwater Management Agencies Association (BASMAA), the workshop addressed emerging regulations and strategies to meet the challenges facing local governments.  Keith Lichten moderated a session on “Planning Aspects of New and Redevelopment Projects.” Dale Bowyer moderated a session on “Engineering Considerations of New and Redevelopment” that included a presentation by Janet O’Hara on the recently adopted new development treatment controls amendment to the Santa Clara Valley municipal stormwater permit.  Tom Mumley was the moderator for a session on “TMDLs, Pollutants of Concern, and Urban Runoff.”  During this session, Bill Johnson gave a presentation on the “TMDL for Diazinon in Bay Area Urban Creeks” and Richard Looker spoke about “Urban Runoff Program Elements for Copper: A TMDL perspective.”  Ann Riley led a session about “Protecting Streams and Riparian Habitats.” 

In December I had the honor of briefing State Senator Tom Torlakson and two of his aides on Regional Board activities and priorities. I was impressed with his knowledge; he especially wants to work with us on stormwater, reclamation, and Supplemental Environmental Projects.

I participated in a “Water Recycling Tour” of North Bay sites sponsored by the Sonoma County Water Agency. We reviewed sites from Las Gallinas north to Santa Rosa regarding reuse of wastewater for crops and wildlife enhancement. Elected officials, sanitary and water supply Board members and staff participated in this very worthwhile day.

PAGE  
7

