CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

RESPONSE TO COMMENTS  FOR TENTATIVE ORDER APPROVING PLANS SUBMITTED PURSUANT TO PROVISION C.2. OF ORDER NO. 99-074, AND AMENDING PROVISION C.2. OF ORDER NO. 99-074

THE U.S. ARMY CORPS OF ENGINEERS AND THE NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, NAPA RIVER/ NAPA CREEK FLOOD PROTECTION PROJECT, NAPA COUNTY

Comments from Napa County Flood Control and Water Conservation District, November 26, 2001:

1. 
Comment:

 
Provision C.2.a. on Development of Soil Classification Criteria

It states that  “ Any amendments, necessary to address specific impacts for each phase, will be made in consultation with Board staff and other resource agencies staff, and will be submitted for Executive Officer approval.”  This sentence should be revised to state that  “Any amendments, necessary to address new soil end uses and criteria for each phase, will be made in consultation with Board staff and other resource agencies staff, if necessary, and will be submitted for Executive Officer approval.” The revised language clarifies the intent of any amendments, which would be when new soil end uses are identified and criteria are modified or added.  Furthermore, the addition of the words “if necessary” is important because not all additions or changes to the soil classification criteria should be consulted with other resource agencies.

RWQCB Staff Response:

The requested language change adds clarity to the Tentative Order.  Therefore, Provision C.2.a. has been changed to incorporate the requested language.

2. 
Comment: 

 Provision C.2.c. on Contingency Plan

The word “contamination” in this paragraph as well as in #8 should be defined so that there would not be any confusion as to the definition of the term (e.g., elevated oncentrations of constituents versus hazardous waste levels).

RWQCB Staff Response:

The requested change adds clarity to the Tentative Order.  Therefore, a footnote has been added to Provision C.2.c. and Finding #8 to define “contaminant “ in the context of this Tentative Order. 

3. 
Comment: 

Applicability of Figure 3 to Gasser

Figure 3, which is the decision flowchart to Construction Reuse, is not applicable to Gasser.  The District will be preparing a decision flowchart specific to Gasser as part of the Soil Disposal Plan required in the Site Cleanup Order 01-066.

RWQCB Staff Response: 

The comment is correct and therefore reference to Figure 3 has been deleted from the text regarding the Gasser property.

Comments from Karen Rippey, Napa County citizen, November 11, 2001 

4. 
Comment:

My comments are directed to the disposal of excavated material on sites E7 and E8. 


The disposal of soil at sites E7 and E8 may jeopardize the integrity of  jurisdictional wetland, if specific actions are not taken. Unrestricted disposal of soil in these areas would not meet the intent of the Citizens Coalition Plan or the Napa River - Living River Guidelines. To ensure the viability/health of the seasonal/permanent jurisdictional wetland at sites E7 and E8, there should be a 100 feet setback (with a maximum slope of 1 in 2) maintained between the disposed soil and the wetland. Also, after the soil is place at site E7 and E8, there is a projected land use change (commercial and residential development). To ensure that the integrity of the wetland is maintained, there should be limited disturbance by humans and their pets. By planting vegetation on soil slopes and installing fencing around the wetland, a buffer from human disturbance would be created. 

Also, at sites E7 and E8, as well as the Syar site, there is the threat of  spreading invasive species (i.e. Arundo donax). A plan with a specific course of action for the eradication of the potential spread of invasive species should be mandated.

RWQCB Staff Response:

This comment is not germane to Provision C.2 of the proposed Tentative Order. As Finding #10 states: 

“In the SGDM, the Dischargers have proposed to dispose of approximately 220,000 cubic yards of excavated soil at sites E-7 and E-8 (map), also known as the Gasser property.  Provision C.2.e. of  Order No. 99-074 required the Dischargers to submit detailed plans for soil disposal at these sites for Board approval.  Revised Provision C.2.e. deletes this requirement because the submission of detailed soil disposal plans for these sites has been required under SCR for the Consolidated Remedial Action Plan for the Project, Order No. 01-066, Task C.4. with a compliance date of February 15, 2002.”

The Final Soil Disposal Plan (Plan) that will be submitted under Order No. 01-066 will address impacts of the soil disposal on jurisdictional wetlands.  Board staff will consider this comment and its suggestion for the use of setbacks, fencing, vegetative buffers, and invasive species control when reviewing the Plan.

