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Introduction

Santa Clara Valley Water District (District) proposes to implement channel modifications of the Lower Silver Creek Watershed Project (Project) to provide 100-year flood protection along Lower Silver Creek, a tributary to Coyote Creek, which flows into the southern extent of San Francisco Bay.  The District applied for the Project on August 14, 2001, to receive water quality certification under Section 401 of the Clean Water Act, and waste discharge requirements under the Porter-Cologne Water Quality Control Act.

Project Description
The Project will be located along a 4.6-mile reach of Lower Silver Creek between the downstream confluence with Coyote Creek and the upstream extent at Cunningham Avenue in the City of San Jose (Attachment A).  Lower Silver Creek is an excavated diversion channel that was built in the 1950s to drain freshwater wetlands to increase arable land for agriculture.  The channel has been modified several times since it was excavated.  The 100-year flood plain is 95% developed with residential and commercial properties.  

Project construction will occur over a 5-year period and will include four phases beginning at the Confluence with Coyote Creek and ending at the upstream extent at Cunningham Avenue.  Work will not occur in Coyote Creek.  Where the District has right-of-way, existing maintenance roads will be removed and channel banks excavated to widen the channel to the maximum extent and to accommodate the reconfiguration of the channel cross-section to provide improved channel geometry.  Where right-of-way is sufficient, the constructed channel cross-section will include a floodplain and a sediment transport channel that is designed to transport discharge and sediment of channel forming flows.  The floodplain and sediment transport channel design emulates natural active channel cross-sectional geometry and is expected to reduce current maintenance activities associated with erosion and sedimentation. A single maintenance road of pervious material will be located on the channel floodplain above the sediment transport channel.  Typical cross-sections are shown in Attachment B.

Reach designs will range from earthen channel with native riparian vegetation plantings to earth bottomed channels with gabions or concrete blocks, to concrete lined channel depending on the physical and hydrologic constraints of a particular reach.  Riparian vegetation will be planted wherever possible.  Paved maintenance ramps will be constructed on the upstream and downstream side of 13 road crossings to provide access to the in-channel maintenance road.  All ramps will be located on the left bank (looking upstream) to avoid impacts to project plantings and the sediment transport channel.

The Project will result in the excavation of approximately 450,000 cubic yards of material.

The Project is located in Lower Silver Creek, a tributary to Coyote Creek and therefore, has the following existing beneficial uses defined in the Basin Plan: cold freshwater habitat, fish migration, preservation of rare and endangered species, noncontact water recreation, fish spawning, warm freshwater habitat, and wildlife habitat.  Water contact recreation is a potential beneficial use.  Lower Silver Creek, unlike Coyote Creek, has very little riparian vegetation and limited shade resulting in a lack of cold freshwater habitat and fish migration and spawning of anadromous fish species.  Wildlife surveys did not find evidence of any special status species.  

Project Impacts
There will be permanent and temporary impacts to beneficial uses of waters of the State associated with the Project.  Total Project impacts to beneficial uses of waters of the State are approximately 8.8 acres.  These impacts occur to instream freshwater wetlands and open water habitats in Lower Silver Creek.  Impacts to water quality and beneficial uses of Coyote Creek will not result from the Project.   

	Jurisdictional Area
	Impacts (acres)

	Wetlands
	4.7

	Open Waters
	4.1

	Total
	8.8


Mitigation

To mitigate for the Project’s permanent and temporary impacts to beneficial uses, the District plans to implement the Lower Silver Creek Watershed Project, Updated Mitigation and Monitoring Program (MMP). The main component of the MMP is the creation of a total of 12.7 acres of open water and wetland habitat within the sediment transport channel.  Because the sediment transport channel is designed to be a dynamic system and will change slightly from year to year, the District is unable to determine how much will be wetland habitat vs. open waters. The District will ensure that there is no net loss of wetlands resulting from the Project by maintaining a minimum of 4.7 acres of wetland habitat throughout the 10-year life of the MMP success criteria.  Additional elements of the MMP include the establishment of approximately 2 acres of upland habitat by planting appropriate native vegetation along the top of the channel banks, and where possible revegetating the channel slopes and floodplain with appropriate native vegetation to control erosion and weeds.

As separate enhancement components of the Project, the District will plant an additional 4 acres of top-of-bank plantings and 5 acres of shaded riverine aquatic habitat along the top of the sediment transport channel to provide additional shading and improve wildlife habitat conditions.  

	Mitigation
	Acres

	Open Waters and Instream Wetlands
	12.7

	Upland Trees and Shrubs
	2

	Enhancement
	Acres

	Top-of-Bank Plantings
	4

	Shaded Riverine Aquatic
	5


Regulatory Action

The Order will require the District to submit, acceptable to the Executive Officer, 90% or greater design plans prior to the beginning of construction of each phase of the Project.  

These WDRs will regulate the Project and its discharges into waters of the State pursuant to Section 13263 of the California Water Code (CWC) and 23 CCR §3857.  Staff considers WDRs necessary to ensure implementation of the Project’s documents, reports, and plans, and to adequately address impacts and mitigation to beneficial uses of waters of the State from the Project, and to accommodate and require appropriate changes over the life of the Project and its construction.

Conclusion
To meet the interests and requirements of the public and regulatory agencies, the Project has been through two significant revisions since the first Environmental Impact Report in 1983.  The original design consisted of a concrete lined channel and earthen trapezoidal channel for approximately 5 miles.  In 1998 the original design was modified to greatly reduce concrete, increase riparian and wetland habitat and improve fish habitat.  The final modifications in the 2001 design include right-of way acquisition, improved channel cross-section design intended to transport sediment and discharge, and further improvements to riparian and wetland habitat.  The Project is innovative for the District in that where right-of way allows and where they have been able to acquire it, they will excavate existing maintenance roads to increase the channel cross-section, include a floodplain, and a sediment transport channel to move sediment and discharge of the more frequent channel forming flows.  Though the Project includes a significant hardscape component, the improved channel design, mitigation, and enhancement measures should improve water quality and beneficial uses in Lower Silver Creek.
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