REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF REPORT
To:
Loretta K. Barsamian





Date:  March 20, 2002


Executive Officer

From:
Jan O’Hara






File No. 2182.05 (JBO) 


Watershed Management Division

SUBJECT:
Status Report on Santa Clara Valley Urban Runoff Pollution Prevention Program and its 2000-2001 Annual Report

Introduction  

This is the second in a series of status reports on municipal stormwater programs and their annual reports.  This month we report on the Santa Clara Valley Urban Runoff Pollution Prevention Program (Program), which consists of 13 cities, the County, and the Santa Clara Valley Water District, who are referred to as the permittees.  The Summary Table on page 5 provides descriptive information about the permittees.

The Regional Board first issued a NPDES municipal stormwater permit to the Program in 1990, making it one of the earliest municipal stormwater programs in the country.  In 2001 the Program led the Bay Area in receiving its third generation NPDES permit, with significant new requirements for new and redevelopment, monitoring, and industrial reporting.  This year’s Annual Report covers a transition period from the previous permit to the reissued permit.

Overall, the Program complies with its permit, and it is simpler to list the components needing improvement than those that do not.  Improvement is needed Program-wide in the areas of water quality monitoring, complying with requirements associated with Total Maximum Daily Limits (TMDLs), and enhanced reporting for industrial inspections (a new requirement).  Compliance with 1995 permit requirements for new development projects has been inconsistent, but the 2001 amendment of this permit component is expected to increase compliance.  This month, we will transmit the complete review of the FY 00-01 Annual Report to the Program.  As we did in February with San Mateo County, we will focus the remainder of this report on the two program components of Industrial/Commercial Inspection and Public Information/Participation.  

Industrial and Commercial Facility Inspections  


Under federal Clean Water Act NPDES regulations, municipal stormwater programs are to require controls to reduce pollutants to the maximum extent practicable (MEP).  In a mature municipal Industrial/Commercial Inspection (IND) program, like the Program’s, we look at record-keeping; follow-up on violators/pollution sources; and self-evaluation of program effectiveness when measuring compliance with the MEP standard.  Is it clear that the permittee has met the goal of continuous improvement
 that the Program developed to address MEP?  Does the permittee report enough information to measure compliance with the Program’s permit requirements and performance standards?

Each permittee (except Los Altos Hills, Monte Sereno and the Water District, which have no industrial or commercial facilities) has developed a Performance Standard for IND, which has been incorporated into the Program’s permit.  With some variation among permittees reflective of their particular industries, the Performance Standards dictate the following inspection schedule:

	Type of Industrial / Commercial Facility:
	Inspect:

	Facilities required to file a Notice of Intent to obtain a state-wide General Industrial Permit - potentially significant sources of stormwater pollution
	 annually 

	Facilities required to file a Notice of Intent to obtain a state-wide General Industrial Permit – non-significant sources of stormwater pollution
	every 3 yrs

	Automobile dismantlers; other recycling facilities; stone/clay/concrete producers; and trucking facilities that repair, maintain, or wash vehicles
	frequency varies

	Facilities with a Pretreatment permit
	every 2 yrs

	Facilities permitted for zero discharge to the sewerage system 
	every 2 yrs

	Vehicle service facilities 
	every 2 yrs

	Food service facilities 
	every 3 yrs


Last year (FY 00-01) the permittees collectively inspected over 3000 facilities and followed up with over 800 enforcement actions.  Enforcement actions can range from issuance of a written statement of required improvements to civil litigation.  This inspection frequency and the universe of industrial and commercial facilities requiring inspection is to be reviewed by the permittees as a condition of the permit reissued in 2001.

Most permittees annually conduct the required inspections and evaluate the results in order to improve their IND programs.  Examples of improvements noted in this year’s Annual Report include:

· Cupertino, Palo Alto and others initiated discussions with the County Health Department, which conducts restaurant inspections, to verify that inspectors understand stormwater issues and to strengthen communication lines so that problem facilities receive follow-up.

· The West Valley Communities of Campbell, Los Gatos, and Saratoga hired a Stormwater Discharge Inspection Coordinator to coordinate follow-up actions, reporting, and education related to industrial/commercial inspections and illegal dumping.

· Mountain View expanded its outreach to restaurants after evaluating inspection reports and finding restaurants a large potential source of stormwater pollution in Mountain View’s commercial area.

· Sunnyvale and San Jose are looking at ways to improve their record-keeping.  Sunnyvale also holds biweekly staff meetings to discuss IND issues with supervisors, and uses a “customer survey” to determine if customer (e.g., callers, industries) complaints are resolved.

These examples illustrate how high-quality programs annually evaluate their strengths and weaknesses and make incremental improvements.  In a mature municipal stormwater program, like the Program’s, we look for good documentation and record-keeping; consistent and effective follow-up for violators/pollution sources; evaluation of program effectiveness; and clear annual reporting.

The pie chart below illustrates the total number of industrial and commercial inspections conducted in FY 00-01 by San Jose, the permittee with the largest number of industrial and commercial facilities, along with the approximate numbers and general types of enforcement actions taken.  

San Jose Industrial / Commercial Inspections and Enforcement
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In contrast, some permittees have not met their inspection requirements, or have minimally met the IND requirements.  For example, Santa Clara County committed to inspecting its 12 quarries annually, yet it has not completed all of these inspections for several consecutive years.  The County relies on a single Non-Point Source Coordinator to conduct inspections, communicate all stormwater requirements to other County agencies and departments, complete all Work Plans and Annual Reports, and fulfill non-stormwater responsibilities as well.  The County’s Annual Report shows minimal efforts to evaluate program effectiveness and makes few commitments to improve weaknesses.  Board staff intends to issue a Notice of Violation to the County for not completing inspections and other Work Plan commitments.  Although the Town of Los Altos did not evaluate the effectiveness of its IND program in FY 00-01, it did demonstrate efforts to restaff a critical position and make improvements in the future.

Last winter (Jan.-March 2001) Board staff conducted reviews of each permittee’s IND and Illegal Discharge Control programs.  With Program staff assistance, Board staff reviewed inspection reports, files, and electronic record-keeping systems and discussed the overall programs with each of the 15 permittees.  The reviews generated recommendations for improving IND programs.  The Annual Reports show how most permittees have implemented or planned corresponding actions, such as improved communication between entities responsible for inspections and enforcement, more vigorous follow-up to recurring problems, and better documentation of enforcement policies. 

The reissued permit includes new annual reporting requirements for IND programs.  Starting with the FY 01-02 Annual Report, permittees must report (1) the number of inspections conducted, grouped by type of business, and (2) the numbers and types of follow-up or enforcement actions taken to resolve violations.  This information will help to further evaluate the permittees’ IND programs in the future.

Public Information / Participation  


The Program conducts a wide variety of Public Information/Participation (PIP) activities.  The goals of PIP activities are stated in the Program’s Urban Runoff Management Plan:  

· To change specific behaviors which adversely affect water quality; and 

· To increase the understanding and appreciation of streams and the Bay, leading to a change in values.

In 1996 and 1999, the Program conducted public opinion surveys.  The 1999 survey concludes that on the whole, the attitudes and behaviors of area residents have changed very little since 1996, and that more time is needed to significantly change the attitudes and behaviors of such a large population (over 1.5 million people).  Some findings of the 1999 survey are: 

· 50% of residents view pollution of the Bay as a very serious problem, 43 % said the same for creeks;

· 68% said large industrial or manufacturing companies were responsible for water pollution; 

· 20% said private residents are responsible for water pollution; and

· 41% recognized discharge from storm drains as a major source of water pollution.

The Program responded to these conclusions and results by developing the Watershed Outreach & Education Campaign to increase awareness and appreciation of the Santa Clara Basin watershed, largely through television advertising and classroom activities.  The three-year Watershed Outreach & Education Campaign began in FY 00-01, during which time the Program’s consultant developed a slogan, logo, outreach materials, and events calendar; secured media partners and developed a media plan; developed a school outreach plan; applied for grants; initiated a donor-advised fund; and developed a website (www.watershedwatch.net).

In addition to the new Watershed Outreach & Education Campaign, the Program and individual permittees continue to conduct outreach aimed at specific businesses, residents, schools, and, for some permittees, municipal employees.  As some creeks in the South Bay are listed on the Clean Water Act 303(d) impaired waterbody list, outreach activities are being added that target sources such as copper and organophosphate pesticides. 

If there is anything lacking in this sunny picture of PIP activities, it is annual evaluation.  The Program’s permit requires that the effectiveness of each PIP activity be reported in the Annual Report.  Public opinion surveys conducted periodically serve to evaluate the effectiveness of all PI/P actions taken as a whole.  Nine permittees evaluated their PIP actions this year, up substantially from the previous year, while six permittees and the Program did not.  Such evaluations can take a simple narrative form, perhaps answering such questions as: Does the action appear to be effective – why or why not?  Does it appear to meet its goals?  Is this still the most effective way to meet the stated goal?  The Summary Table below indicates which permittees made an effort to evaluate PIP actions in the FY 00-01 Annual Report.

In future Annual Reports, we will look for efforts to integrate individual permittee PIP actions with the Watershed Outreach & Education Campaign.  In addition, we are recommending that the permittees take a look at the numerous school outreach activities they conduct, and evaluate where improvements could be made, where there are gaps, and how they could be more effective or better integrated with required curricula and with pollution prevention activities.  

IND and PIP Summary Table

	Permittee
	Population (2000)
	IND Program & Annual Reporting
	PIP Program & Annual Reporting

	Cupertino
	52,900
	Evaluation completed and improvements planned.   Follow-up actions not evident.
	Outreach to employees, business, residents.  Strong school outreach. Evaluation needed.

	Los Altos
	28,600
	Evaluation not completed, possibly due to focus on restaffing. Efforts at program improvement evident.
	Outreach to businesses and residents.  Developed creek protection policy.  Effectiveness evaluation completed.

	Los Altos Hills
	8,300
	No commercial or industrial facilities.
	Distribute materials to schools.  Evaluation needed.

	Milpitas
	65,300
	Evaluation completed and improvements planned.  Follow-up actions not evident.
	Outreach to employees, residents, businesses, and schools (includes water testing).  Multilingual presentation to restaurants to correct recurring discharges to storm drain. Evaluation needed.   

	Mountain View
	76,000
	Evaluation completed and improvements planned (record-keeping and facilities inspected).  Follow-up actions summarized.  Issued $1700 in administrative penalties for illegal dumping. 
	Outreach to employees, residents, businesses and schools. Shows initiative in business outreach, based on areas that need improvement (e.g., restaurants).  Effectiveness evaluation completed and improvements planned.

	Palo Alto
	61,500
	Evaluation completed and improvements planned (business district walkthrough identified 20 new restaurants).  Follow-up actions listed for illegal dumping, not industrial inspections.  Palo Alto simplified the mechanism by which inspectors impose fines.  
	Outreach to city and state legislatures, residents, businesses, employees, and schools K-12.  Innovative mercury, pesticides, and dioxin outreach programs, among others.  Evaluation needed.


	Permittee
	Population (2000)
	IND Program & Annual Reporting
	PI/P Program & Annual Reporting

	San Jose
	923,600
	Evaluation completed and improvements planned (record-keeping and enforcement).  Follow-up actions not evident.
	Outreach to residents, business, and schools.  Numerous activities.   Effectiveness evaluation completed for a few activities.

	Santa Clara
	102,900
	Evaluation completed, although staffing problems have delayed planned improvements.  Follow-up actions are summarized.  Three violations resulted in civil litigation.
	Outreach to residents and businesses.  Effectiveness evaluation conducted to some extent.

	Sunnyvale
	133,200
	Evaluation completed and improvements planned (record-keeping and inspection procedures).  Follow-up actions not evident.
	Outreach to residents, business, employees, and schools.  Effectiveness evaluation completed and improvements planned.

	Unincorporated County
	105,200
	Has not completed all inspections.  Demonstrates attempts to coordinate between departments responsible for inspections.  Follow-up actions not evident.
	County Pollution Prevention Committee conducts numerous outreach activities, most of which could have stormwater pollution prevention benefits.  Evaluation needed.

	SCV Water District
	not applicable
	No commercial or industrial facilities.
	Outreach to state legislatures, residents, businesses, employees, and schools K-12.  Innovative District-wide policies and programs were initiated in FY 00-01.  Evaluation needed.

	West Valley Communities:

	Campbell
	39,000
	Evaluation completed and improvements planned (hired coordinator for enforcement, reporting, and outreach).  Follow-up actions not evident, but plans to improve are stated.
	Outreach to residents, business, and schools.  Hired an outreach coordinator.  Developed relationship with media resulting in several informative news articles.  Cooperated with a graduate student who conducted a public opinion survey.  Effectiveness evaluation conducted to some extent.

	Los Gatos
	30,000
	
	

	Saratoga
	29,000
	
	

	Monte Sereno
	3,200
	No commercial or industrial facilities.
	


Summary

The permittees have largely met the Program’s permit requirements for IND and PIP.  Annual evaluation and improvement of all program elements, including IND and PIP, is a permit requirement.

Many permittees evaluated the effectiveness of their IND programs in the last year and have initiated steps to improve their programs.  Such improvements range from improving communications between agencies, to hiring staff, to evaluating new software for record-keeping and reporting.  For permittees who do not meet the minimum inspection requirements, or who consistently do not attempt to evaluate and improve their IND programs, Board staff intends to take appropriate enforcement action. 

Similarly, the Program as a whole and individual permittees conduct numerous well-planned PIP activities targeted at employees, residents, businesses, and schools.  These activities cover a broad range of topics, from general awareness and appreciation of the Santa Clara Basin watershed, to mercury collection programs, to involvement in State legislative actions.  Several permittees attempted the difficult task of evaluating the effectiveness of their PIP activities for the first time this year.  The Program and individual permittees have a strong framework of PIP activities, and annual attempts to evaluate the effectiveness of these activities will likely result in better integration of PIP actions throughout the Santa Clara Basin.  We will continue to encourage and require such annual evaluation be performed.



















� The Program defines continuous improvement as “seeking new opportunities for improving Program effectiveness, controlling stormwater pollution, and protecting beneficial uses.”





� Numbers are approximate.
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		Illicit Discharge Follow-Up Actions

		Enforcement Type		Number of Cases

		No violation recorded		1400
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