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Sonoma Valley County Sanitation District (hereinafter the Discharger) submitted a letter dated February 28, 2002 commenting on the tentative Cease and Desist Order (CDO).  Board staff has reviewed the Discharger’s comments, and provided response below.  Each staff response begins with a brief summary of the Discharger’s comment.

1. Discharger’s Comment: “Limits are inappropriate for releases to wetlands units”.  The Discharger requested that appropriate freshwater criteria be applied to discharges to the management units and Ringstrom Bay for the reason that these units and Ringstrom Bay are fresh water due to their main inflow consists either of the treated effluent during dry periods or stormwater runoff during wet periods.  The Discharger referred its comment on this issue to the similar comment on the tentative order for permit reissuance.

Staff Response: Applying estuarine effluent limitations is appropriate for Management Units 1 (MU1) and 3 (MU3), and Ringstrom Bay.  Board staff has consulted with Tom Huffman of the Department of Fish and Game, and have appropriately applied the Basin Plan, and other polices related to regulation of discharges to wetlands.  Ringstrom Bay supports estuarine habitat as it is muted tidal most of the year.  This means that there is brackish water entering and leaving the unit with the tidal sequences.  The only time this brackish scenario is changed is when the Discharger has a “storage crunch” for their treated wastewater.  In that scenario, the tide gate of the Ringstrom Bay is closed to isolate the wetland from tidal actions, and it is filled with treated wastewater from the Discharger.  The treated wastewater is then held within the wetland until the tide gate is opened around November 1 (the beginning of the wet season).  

MU1 and MU3 are managed as freshwater wetlands during the dry season when the tide gates are closed to isolate the wetlands from tidal actions.  Treated wastewater is occasionally discharged to MU1 and MU3 during the period when the water levels in these units are low.  As described by Mr. Huffman, the tidal gates are opened in November allowing the stored water to flow from MU1 and MU3 into the tidal waters.  The tide gates are fitted with exterior flap gates that prevent backflows of tidal waters at high tides into MU1 and MU3.  These gates therefore only facilitate water to flow out of MU1 and MU3 at low tidal sequences.  This supports the Board staff’s position to apply estuarine effluent limits based on the lower of the freshwater and saltwater quality objectives to protect not only the beneficial uses of MU1 and MU3, but of the beneficial uses of the downstream water bodies (e.g. Hudeman Slough) as well.
2. Discharger’s Comment: “The period during which the CDO’s effluent limits would apply is incorrect”.  The Discharger requested the effective dates for the interim limits be changed to April 1, 2002 to March 31, 2005, or for the 3-year period beginning on the effective date of the CDO.

Staff Response: Comment noted.  The effective dates for the interim limits have been corrected to April 1, 2002 to March 31, 2005.

3. Discharger’s Comment: “Zinc discharges at the limits of the tentative CDO and the District’s zinc discharges themselves generally pose no threat to the environment and generally are not “serious” as defined by Porter-Cologne.  The Discharger believed that Finding 10 of the tentative CDO containing language like “the Discharger’s violations of the zinc limit are serious and ongoing” is misleading, as the term “serious violation” is defined in Section 13385 of Water Code and most of the Discharger’s zinc violations were not serious violations under the Water Code definition.  The Discharger requested this language be stricken from the tentative CDO.  

Staff Response: Finding 10 of the CDO summarizes that the Discharger has an ongoing problem to comply with the zinc limit in the permit.  To avoid confusion, the first sentence of Finding 10 of the CDO has been modified to read: “The Discharger has an ongoing problem to comply with the zinc limit contained in the existing permit”.

4. Discharger’s Comment: “The draft CDO should state that it may be superseded by a permit revision after a Basin Plan amendment”.  The Discharger’s comment is based on the consideration that there is similar language contained in the tentative order for permit reissuance.  Once the Basin Plan and the permit are amended thereafter, the Discharger believed that there may be need for the CDO because the Discharger would be in compliance.

Staff Response: Comment noted.  A provision (Provision 5) has been added to the CDO to that effect.

5. Discharger’s Comment: “The Discharger’s pollution prevention/source control program has been aggressively addressing zinc prior to violations”.  The Discharger believed that it has implemented a very active zinc source control program after the first violation of the permit limit.  The Discharger believed that the language in Finding 8 suggesting that the Discharger has not aggressively implemented its source reduction program is misleading and should be eliminated.

Staff Response: Finding 8 of the CDO describes the history of the Discharger’s past violations and the Board’s enforcement.  However, the Finding has been modified to include language to the effect that indicates the Discharger has implemented additional zinc source investigation and reduction activities.

6. Discharger’s Comment: “Treatment plant improvements have been made which allow the Discharger to treat up to 16 mgd and treat and dispose of approximately 11 mgd in the wet weather flow period”  The Discharger requested to modify Finding 1 to include a statement that “the Discharger is developing an engineering analysis to demonstrate that these efforts have improved the plant’s wet weather treatment and disposal capacity from 8 mgd to approximately 11 mgd”.

Staff Response: Comment noted and incorporated.
7. Discharger’s Comment: “No zinc violations have occurred from December 1, 2001 through January 31, 2002” and the maximum reported zinc concentration was 140 (g/l, not 110 (g/l.  The Discharger requested the referenced period be modified to include December 2001 and January 2002, and correct the maximum zinc concentration.

Staff Response: Comment noted and changes made. 

8. Discharger’s Comment: “The draft CDO assumes that the Discharger will be able to comply with the final effluent limits for zinc via source control.  To comply with the existing limit of 58 (g/l, an effluent reduction of 58% is needed”.  The Discharger contested that it has made significant efforts to identify the sources of zinc in its service area and any in-plant improvements to address those exceedances, but has been unable to identify major contributors of zinc and any such improvements.  The Discharger believed that, if at the end of the term of the CDO the District is unable to comply with the 58 (g/l limit and the Regional Board has not incorporated CTR criteria into the Basin Plan and amended the permit, then an extension for the CDO’s time schedule or other accommodation for the Discharger’s situation would be appropriate.

Staff Response: Provision 4 in the tentative CDO allows consideration of Order modification in case the Discharger, due to factors beyond control, is not able to achieve compliance of the final limits at the end of the compliance schedule.
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