Sonoma Valley County Sanitation District


Tentative CDO No. R2-2002-00XX


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

TENTATIVE CEASE AND DESIST ORDER NO. R2-2002-00XX

REQUIRING THE SONOMA VALLEY COUNTY SANITATION DITRICT, SONOMA COUNTY TO CEASE AND DESIST DISCHARGING PARTIALLY-TREATED WASTEWATER TO WATERS OF THE STATE

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter “Board”) finds that:

1. The Sonoma Valley County Sanitation District (hereinafter the Discharger) owns and operates the municipal wastewater treatment plant located at 22675 Eighth Street East in the City of Sonoma, Sonoma County.  The plant provides secondary treatment for domestic and light commercial wastewater collected from the City of Sonoma and nearby unincorporated areas.  It has a dry weather treatment capacity of 3 million gallons per day (MGD), and can treat up to 8.0 MGD during the wet weather flow period. Flows higher than 8 MGD are bypassed to four on-site equalization basins with a total storage capacity of 35 million gallons.  The Discharger continuously discharges in wet season and intermittently discharges in dry season to waters of the State and the United States.  This includes discharging to Schell Slough, during the wet season (November 1 through April 30); and intermittent discharges to Hudeman Slough, Ringstrom Bay and Management Units 1 and 3, during the dry season (May 1 through October 31).  However, during the dry season, most of the treated wastewater is reclaimed for irrigation.

2. On October 21, 1998, the Board adopted Order No. 98-111 prescribing waste discharge requirements for the Discharger.  Order No. 98-111, which is based on the 1995 Water Quality Control Plan, San Francisco Bay Basin (hereinafter the Basin Plan), contains prohibitions, limitations and provisions for regulating the discharge from the treatment plant.  Among these limitations and provisions include:

1. A daily average effluent concentration limitation of 58 (g/l for zinc;

1. Provision 14 requiring the Discharger to implement and enforce their pretreatment program; and

1. Provision 15 requiring the Discharger to continue its participation in the Pollution Prevention Program to reduce the loadings of targeted constituents to the treatment plant and to the receiving waters.

3. On November 20, 1998, the Discharger filed a petition to the State Water Resources Control Board (“State Board”) for review of the 1998 NPDES permit. On February 2, 2000, the State Board denied review of the 1998 NPDES permit. On March 2, 2000, the Discharger filed a petition for writ of mandamus in the Superior Court for the County of Sonoma seeking review of the 1998 NPDES permit. On October 24, 2001, the Board and the Discharger entered into a Settlement Agreement to resolve issues raised in the petition for writ of mandamus.  The Settlement Agreement contains terms and a mechanism for an early reissuance of the NPDES permit with a companion Cease and Desist Order.    

4. On March 2, 2000, the State Water Resources Control Board (State Board) adopted the “Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California” (hereinafter the State Implementation Policy, or SIP).  On April 28, 2000, the SIP became effective with respect to the priority pollutant objectives established by Regional Board in its water quality control plan (Basin Plan).    The SIP applies to discharges of toxic pollutants into inland surface waters, enclosed bays, and estuaries of California, including the San Francisco Bay and its tributaries.  Although the SIP supersedes most of the Board’s Basin Plan provisions that apply to implementation of water quality standards for priority pollutants, it incorporates by reference the water quality objectives of the Basin Plan. Thus, the zinc water quality objectives in the Basin Plan and the SIP, Section 1.4 Calculation of Effluent Limitations are the basis for the derivation of the final water-quality based effluent limits (WQBELs) for zinc.  

5. Pursuant to the SIP, Section 2.1 Compliance Schedules, the Discharger has demonstrated that it is not feasible to comply with the final limits for zinc immediately despite the existing source control efforts. The Discharger further commits to continue and expand its source control efforts to achieve compliance with final limits within three years.   

6. Pursuant to the SIP, Section 2.2.1 Interim Requirements Under a Compliance Schedule, the Regional Board may establish interim numeric limits for zinc.  Numeric interim limits must be based on current treatment facility performance or on existing permit limit, whichever is more stringent.  If the existing permit limit is more stringent, and the Discharger is not in compliance with the limit, the noncompliance under the existing permit must be addressed through appropriate enforcement action before the permit can be reissued.  

History of Past Violations and Enforcement

7. During the period from October 1998 to November 30, 2001, the Discharger has reported a total of 27 violations of the daily average effluent limit of 58 (g/l for zinc, which is contained in Effluent Limitation B.7.a of Order No. 98-111.  Of these 27 violations, one occurred in November 1998, two in November 1999, nine in the first five months of 2000, six in November and December of 2000, eight in the first four months of 2001, and one in November 2001.  The highest and average zinc concentrations reported in these 27 exceedances are 110 (g/l and 66.6 (g/l, respectively, with two-thirds of the results between 60 (g/l and 70 (g/l.

8. On May 23, 2001, the Executive Officer issued two Administrative Civil Liability Complaints (Nos. 01-020B and 01-020A) to the Discharger for violating NPDES permit limits during two separate periods: Complaint No. 01-020B covered violations prior to January 1, 2000, and Complaint No. 01-020A covered violations between January 1, 2000 and December 31, 2000. One concern expressed in the Complaints is that the Discharger’s pollution prevention/source reduction and pretreatment programs have not been managed adequately or have not been implemented aggressively enough.  Complaint No. 01-020B allowed $30,000 of the penalties to be suspended if the Discharger would carry out a source investigation and reduction study for zinc.  In response to the Complaint, the Discharger has committed to investigating the source(s) of zinc within its jurisdiction. Presently the Discharger submits progress report related to the zinc source study on a quarterly basis.

Future Compliance

9. Section 13301 of the Water Code authorizes the Board to issue a Cease and Desist Order when it finds that a discharge of waste is taking place or threatening to take place in violation of requirements or prohibitions prescribed by the Regional Board.

10. The Discharger’s violations of the zinc limit are serious and ongoing. Corrective actions are necessary to prevent future violations. This Order establishes a three-year compliance schedule for the Discharger to complete necessary investigative and corrective actions to address the noncompliance with the existing limit of 58 (g/l as contained in Board Order No. 98-111. This Order also requires that the Discharger comply with the final limit as it may be revised when the Board reissues the permit.

11. The interim limits are derived based on the lowest dissolved California Toxics Rule criterion of 81 (g/l, a translator of 0.63 derived from the Discharger’s translator study dated September 28, 2000, and a coefficient of variation of 0.325 based on the Discharger’s effluent data for zinc. This Order establishes the following interim effluent limitations for zinc that are calculated using the method described in section 1.4 of SIP:

a. Average Monthly Effluent Limit: 92 (g/l, and

b. Daily Maximum Effluent Limit: 140 (g/l.

12. This action is an enforcement action and, as such is exempt from the provisions of the California Environmental Quality Act (Public Resources Code, Section 21000 et seq.) in accordance with section 15321, Title 14, California Code of Regulations.

13. The Board has notified the Discharger and interested persons of its intent under California Water Code section 13301 to consider the adoption of a Cease and Desist Order for the discharge, and has provided them with an opportunity to submit written comments and appear at the public hearing.  Responses to written comments are hereby incorporated by reference as part of this Order. 

14. The Board, in a public hearing, heard and considered all comments pertaining to the Order.

IT IS HEREBY ORDERED that, in accordance with section 13301 of the California Water Code, the Sonoma County Valley Sanitation District shall cease and desist from discharging wastes in violation of its NPDES permit issued by this Board by complying with the following provisions:

1. In the interim period between April 1, 2001 and March 31, 2004, inclusively, the Discharger is required to comply with the following interim effluent limitations for zinc:

	
	Interim Effluent Limit

	Average Monthly Effluent Limit
	92 (g/l

	Daily Maximum Effluent Limit
	140 (g/l


The Discharger shall, by April 1, 2004, achieve compliance with the final WQBEL for zinc, as contained in Order No. 98-111 (58 (g/l), however, in the event that the Board rescinds and reissues the order, the Discharger shall achieve compliance with the final WQBELs set forth in the reissued permit by that date. 

2. In the same interim period specified in Provision 1 above, the Discharger is required to continue, and expand as necessary and appropriate, to conduct and complete its current “Zinc Source Identification and Reduction Study”.  Interim Reports on the Discharger’s zinc source identification and reduction shall be continuously submitted on a quarterly basis to the Executive Officer for approval.  The first report shall be received by April 30, 2002 for the first quarter of 2002.  Subsequent quarterly reports shall be submitted by July 30, October 30, January 30, April 30, and so on.  If the report due date falls on a holiday or weekend day, one or two days of extension will be allowed.  Each quarterly report shall include detailed discussions and all necessary information and data in support of any conclusion and recommendation made by the Discharger regarding zinc source identification and reduction efforts in the preceding three months.  Each quarterly report shall include, but is not limited to the followings:

a. Appropriate tables, charts, survey results, digital photos, and any other format of information collected for the purpose of demonstrating that proactive efforts and measures were taken by the Discharger to accomplish the goals of the zinc source identification and reduction;

b. Detailed discussions on any procedures of data collection and interpretation; and

c. Summary, conclusions, and recommendations including time schedules for additional or future actions. 

These reporting requirements on zinc source identification  and reduction shall supersede all other existing similar requirements for the same subject.

3. In the event that the Discharger is successful in identifying the sources of zinc in its effluent, the Discharger shall submit a workplan identifying all necessary courses of actions to reduce the zinc in its treatment plant influent and effluent so that the final effluent limit for zinc can be met within the abovementioned three-year period.  The workplan together with a time schedule for actions shall be submitted to the Executive Officer for approval.

4. If the Discharger is delayed, interrupted, or prevented from meeting one or more of the time schedules in this Order due to circumstances beyond its reasonable control, the Discharger shall promptly notify the Executive Officer with adequate justification.  In the event of such delays, the Board may consider modification of the time schedules established in this Order.

5. If the Discharger fails to comply with the provisions of this Order, the Executive Officer is authorized, after approval of the Regional Board Chairperson, to take further enforcement action, or to request the Attorney General to take appropriate actions against the Discharger, in accordance with sections 13331, 13350, 13385, and 13386 of the California Water Code.  This shall include injunctive and civil remedies, if appropriate, or the issuance of an Administrative Civil Liability Complaint for Board consideration.

6. The Discharger shall maintain a copy of this Order at its facility so as to be available at all times to facility operating personnel.

7. This Order shall be effective on April 1, 2002. 

I, Loretta K. Barsamian, Executive Officer, do hereby certify the foregoing is a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on March 20, 2002.

                                        



LORETTA K. BARSAMIAN

                                        



Executive Officer 

February 7, 2002
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