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SUBJECT:

Misawa Homes (USA), Inc., Hiddenbrooke Premier Golf and Clubhouse, Vallejo, Solano County - Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Discharge of Sulfur Dioxide to Waters of the State






DISCUSSION:


Misawa Homes (USA), Inc. (Misawa), is the owner and operator of Hiddenbrooke Premier Golf and Clubhouse, an 18-hole, championship, golf course located in the City of Vallejo.  Hiddenbrooke is part of the original 1350-acre Sky Valley project, now referred to as the Hiddenbrooke Residential Development Project.



Misawa discharged a pollutant, sulfur dioxide, into Upper Sky Valley Lake without first obtaining a permit.  For up to 18 days, in April 2000, Misawa discharged sulfur dioxide into the Lake, which caused the Lake’s pH levels to drop from historical ranges of 6.4 to 9.5 to highly acidic ranges of 3.0 to 3.4, resulting in acute toxicity to aquatic and riparian organisms.  According to Misawa, it discharged the sulfur dioxide in an effort to condition the Lake water for golf course irrigation to reduce fertilizer and fungicide use and enhance the aesthetic quality of the golf course.
Based upon considerations described within the Complaint, the Executive Officer proposed that civil liability be imposed on the Misawa in the amount of $147,000. This included $140,000 as an assessment for the violation and economic benefit, and $7,000 for staff costs. 
Misawa has requested that $115,000 of the assessed amount be applied towards a proposed Supplemental Environmental Project (SEP). The Amended Complaint (Appendix A) accepts this request; as such, Misawa has waived its right to a hearing on the Complaint and commited to implementing the SEP. The SEP would fund the Association of Bay Area Governments to support an outreach coordinator to work with the San Francisco Estuary Project and Marin, Sonoma, Napa and Solano Stormwater Program staff to assist in implementing municipal stormwater management plans in those counties.
 Board staff and Misawa are working together to develop specific project tasks and deliverable dates.  We will provide these final details in a future report to the Board.   For the record, Misawa has also submitted a Summary of Views of Misawa Homes concerning the complaint (Appendix B). 
RECOMMEND-  
No Board action needed. 
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