
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

ORDER R2-2002-0111

NPDES PERMIT NO. CA0037575

AMENDMENT OF WASTE DISCHARGE REQUIREMENTS, ORDER NO. 00-059, FOR:

NAPA SANITATION DISTRICT

NAPA, NAPA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter called the Board), finds that:

1. On July 19, 2000, the Board reissued Napa Sanitation District (hereinafter the Discharger) waste discharge requirements in NPDES permit, Order No. 00-059, which authorizes the Discharger to discharge secondary-treated effluent in the wet season from its Soscol Water Recycling Facility to the Napa River under specified conditions. This discharge was previously governed by waste discharge requirements in Order No. 94-037, adopted on March 16, 1994. 

2. The Discharger, Bay Area Dischargers Association (now Bay Area Clean Water Agencies), and San Francisco BayKeeper (now WaterKeeper) all filed petitions for review of Order No. 00-059. 

3. On September 6, 2001, the Solano Superior Court granted the Discharger a stay of its effluent limitations contained in Order No. 00-059 pending State Water Resources Control Board’s (hereinafter the State Board) review of the petitions. The stayed limits include 85% removal of BOD5 and TSS, effluent limitations in B(i)(7) and B(ii)(7) for priority pollutants, and mercury and dioxins/furans mass limits in B(iii). 

4. On December 5, 2001, the State Board adopted Order WQ 2001-16 to remand Order No. 00-059 to the Board for issues raised in the petitions. By the same action, the State Board stayed the remanded portions of Order No. 00-059, including permit findings, effluent limitations, and provisions, until the Board acts to reconsider and modify, as appropriate.

5. This Order is to amend Board’s Order No. 00-059 to comply with State Board’s Order WQ 2001-16.

Discharge Description

6. The Discharger owns and operates a secondary municipal wastewater treatment facility located at the Soscol Water Recycling Facility south of the City of Napa, Napa County. The facility has a dry weather design capacity of 15.4 million gallons per day (mgd). It serves a current population of 70,000 people and provides secondary level treatment for domestic and light commercial wastewater collected from the City of Napa and adjacent unincorporated areas (see Attachment A: Site Location Map). Wastewater from the City of American Canyon (estimated to be 1.0 mgd) was  disconnected from the Discharger’s wastewater treatment system in September 2002. 

7. When Order No. 00-059 was adopted in July 2000, the secondary treatment process included four oxidation ponds operating in series.  In 1992, the Discharger began designing and constructing a conventional activated sludge system with an anaerobic sludge digester in addition to the oxidation pond system.  This project also included new screens, aerated grit chambers, and primary clarifiers.  In September 2001, the new systems were completed and put on-line. During the wet season (from November 1 through April 30), raw wastewater is treated using screens, aerated grit chambers, and primary clarifiers.  After primary clarification the flow is treated in the activated sludge system and/or the oxidation pond system. Up to 8 mgd of wastewater can be treated by the new activated sludge system followed by secondary clarification.  The oxidation pond system consists of four oxidation ponds followed by polymer coagulation and clarification.  The Discharger is currently conducting a study to optimize treatment and effluent quality and minimize operating costs at the facility.  Treatment scenarios being evaluated include full secondary treatment in the oxidation ponds, a combination of secondary treatment with some percentage of flow treated in the activated sludge process and the rest in the oxidation pond process, and full secondary treatment in the activated sludge process with peak wet season flows treated in the oxidation ponds. After secondary treatment, the oxidation pond system effluent is blended with the activated sludge effluent before undergoing chlorination, and dechlorination, prior to discharge to the Napa River (see Attachment B: Treatment Process Flow Diagram). The wet weather average flow was approximately 14.0 mgd during the 1999-2002 wet seasons. 


8. During the dry season (from May 1 through October 31), raw wastewater will be treated in the same way as in the wet season.  Secondary treatment scenarios being evaluated for the dry season are the same as for the wet season. After secondary treatment, the oxidation pond system effluent is blended with the activated sludge effluent, followed by coagulation, filtration and chlorination before reclamation. The flow not used for reclamation remains in the oxidation ponds and does not undergo polymer coagulation and clarification until the wet season begins when the discharge of the effluent into Napa River is allowed. The dry weather discharge to Napa River is generally prohibited, but with appropriate notification and justification to the Executive Officer of the Board an emergency discharge to Napa River may occur during this period.

Basis of Order
9. State Board Remand Order. State Board Order WQ 2001-16 remands Order No. 00-059 to the Board to address the issues described in Finding 11, Purpose of Order.

10. Modifications of treatment plant. When Order No. 00-059 was adopted, the Discharger was in the process of constructing the new activated sludge (AS) treatment system. In September 2001, the new AS system was put on-line, treating up to 8 mgd wastewater. AS systems are more reliable and effective for the quantities of flow being treated at the Discharger’s facility.  However, AS systems are generally not as effective at removing metals as oxidation ponds, the effluent characteristics have changed as a result of the system change. In light of this fact, it is necessary to perform a reasonable potential analysis (RPA) based on the effluent data collected from the new treatment processes, which include AS treatment system as well as the oxidation ponds. 
Purpose of Order 

11. This Order amends NPDES Permit No. CA 0037575, Order No. 00-059 on the following issues:

a. Perform reasonable potential analysis (RPA) using effluent data from new treatment process to determine which constituents need effluent limitations, and add relevant findings;

b. Clarify Findings 44, 45 and 46 of Order No. 00-059, covering copper, mercury, and dioxins/furans; 

c. Clarify the basis on which the Board found reasonable potential for mercury, and basis for dioxins/furans monitoring requirements; 

d. Clarify the permit findings and augment the record to support the mercury mass limits, and remove dioxins/furans mass limits;

e. With adequate demonstration of infeasibility to comply with water quality-based effluent limits and compliance with antibacksliding and antidegradation policies, reassess interim concentration limits for copper, mercury and cyanide, based on the pooled effluent data from other Bay Area dischargers with similar treatment systems;

f. Remove the effluent limitations for pollutants not detected in the effluent, which are listed in B(i)(7) and B(ii)(7);

g. Address the need for the dioxins/furans study and the evidence supporting these requirements in Provision F.12 and Self-Monitoring Program (Part B), and waive the year-round sampling requirement.

CEQA and Public Notice of Action

12. This Order serves as an amendment to NPDES Permit No. CA0037575, adoption of which is exempt from the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code [California Environmental Quality Act (CEQA)] pursuant to Section 13389 of the California Water Code.

13. The Discharger and interested agencies and persons have been notified of the Board's intent to amend the waste discharge requirements for the existing discharge and have been provided an opportunity to submit their written views and recommendations.  The Board’s responses to comments are hereby incorporated by reference. 

14. The Board, in a public meeting, heard and considered all comments pertaining to the discharge.  

IT IS HEREBY ORDERED, pursuant to the provisions of Division 7 of the California Water Code and regulations adopted thereunder, and to the provisions of the Clean Water Act and regulations and guidelines adopted thereunder, that the Discharger shall comply with Order No. 00-059 as amended. To distinguish the original language contained in Order No. 00-059 from this Order, all the amendments are highlighted by underline for additions and strikethrough for deletions, except for those specified as “Replace” or “Remove”.
1. Replace Finding 27 with the following findings:

27. Applicable Water Quality Objectives. The water quality objectives (WQOs) applicable to the receiving water of this discharge are from the Basin Plan, the CTR, or the NTR.

a.    The Basin Plan specifies numeric WQOs for 10 priority toxic pollutants, as well as narrative WQOs for toxicity and bioaccumulation in order to protect beneficial uses. The pollutants for which the Basin Plan specifies numeric objectives are arsenic, cadmium, chromium (VI), copper in freshwater, lead, mercury, nickel, silver, zinc, and cyanide. The narrative toxicity objective states in part “[a]ll waters shall be maintained free of toxic substances in concentrations that are lethal to or that produce other detrimental responses in aquatic organisms”(BP, page 3-4). The bioaccumulation objective states in part “[c]ontrollable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in bottom sediments or aquatic life. Effects on aquatic organisms, wildlife, and human health will be considered” (BP, page 3-2). Effluent limitations and provisions contained in this Order are designed to implement these objectives, based on available information.

b.    The CTR specifies numeric aquatic life criteria for 23 priority toxic pollutants and numeric human health criteria for 57 priority toxic pollutants. These criteria apply to inland surface waters and enclosed bays and estuaries such as here, except that where the Basin Plan’s Tables 3-3 and 3-4 specify numeric objectives for certain of these priority toxic pollutants, the Basin Plan’s numeric objectives apply over the CTR (except in the South Bay south of the Dumbarton Bridge).

c.    The NTR established numeric aquatic life criteria for selenium, numeric aquatic life and human health criteria for cyanide, and numeric human health for 34 toxic organic pollutants for waters of San Francisco Bay upstream to and including Suisun Bay and the Sacramento-San Joaquin Delta. This includes the receiving water for this discharge. 

2. Replace Finding 28 to read as follows: 

28. Receiving Water Salinity.  
a. CTR salinity criteria will be used to determine if CTR's fresh, marine water quality criteria, or lower of the two should apply to a discharge.  Basin Plan salinity criteria will be used to determine if Basin Plan's fresh, marine water quality objectives, or lower of the two should apply to a discharge.

b. The CTR states that the salinity characteristics (i.e., freshwater vs. marine water) of the receiving water shall be considered in establishing WQOs.  The SIP states that “the CTR specifies the salinities to which the freshwater and saltwater criteria apply” (SIP, page 2).  Freshwater effluent limitations shall apply to discharges to waters with salinities lower than 1 part per thousand (ppt) at least 95 percent of the time.  Marine (saltwater) effluent limitations shall apply to discharges to waters with salinities greater than 10 ppt at least 95 percent of the time in a normal water year.  For discharges to waters with salinities in between these two categories, or to tidally-influenced freshwaters that support estuarine beneficial uses, effluent limitations shall be the lower of the marine or freshwater effluent limitation, based on ambient hardness, for each substance.  The receiving waters for the subject discharges are tidally influenced saltwaters, with significant freshwater inflows during the wet weather season. The Discharger conducted a study on the salinity of Napa River at the Discharger’s outfall (sampling point CC-3) and the results show that 73% of the time the salinity is less than 1 ppt and 9% of the time the salinity is greater than 10 ppt which does not meet the CTR freshwater or marine water criteria, respectively, therefore estuarine water criteria applies to the discharge.  RMP data, from 1996 through 1998, supports the estuarine water salinity results from sampling point CC3 – 33% of the time, the salinity is less than 1 ppt, and 11% of the time, the salinity is greater than 10 ppt. Therefore, this Order’s effluent limitations are based on the lower of the CTR's fresh and marine water criteria.

c. The Basin Plan states that the salinity characteristics of the receiving water shall be considered in determining the applicable Basin Plan's water quality objectives. The Basin Plan defines freshwaters as “waters both outside the zone of tidal influence and with salinities lower than 5 ppt at least 75% of the time in a normal water year.”   Marine waters or saltwaters are “waters with salinities greater than 5 ppt at least 75% of the time in a normal water year. . . .”   Effluent limitations for waters with salinities in between or for “tidally influenced freshwaters that support estuarine beneficial uses” are the lower of the marine or freshwater effluent limitations, based on ambient hardness, for each substance (BP, page 4-13).  The Basin Plan defines the lower portions of the Napa River as estuarine (BP, page 2-5), which states in part, “…Estuarine waters are comprised of the Bay system from Golden Gate to the regional boundary near Pittsburg and the lower portions of streams flowing into the Bay, such as the Napa and Petaluma rivers in the north and Coyote and San Francisquito creeks in the south.”  The Discharger discharges to the Napa River at a location that is within the upper reaches of wetlands identified as brackish in the Basin Plan (BP, Figures 2-8 and 2-11, and Table 2-10). Furthermore, according to a map attached to Order No. 00-059, a tidal gate is located upstream of the Discharger’s outfall (WQ 2001-16, page 45). Therefore, the Discharger’s receiving water is classified as estuarine under Basin Plan criteria.

3. Revise Finding 34 to read as follows:

34. Interim Limits for 303(d) Listed Pollutants.  In the interim, until either final WQBELs or WLAs are adopted for 303(d)-listed constituents, or a listed constituent is delisted, state and federal antibacksliding and antidegradation policies and the SIP requires that the Board include interim effluent concentration limits that are either based on current performance or from the previous Order’s concentration limit – whichever is more stringent - to ensure that the waterbody will not be further degraded.  The Board has established interim performance-based mass limits for 303(d)-listed bioaccumulative constituents with a reasonable potential.   These interim mass limits are based on recent discharge data and are determined for constituents that have a reasonable potential and are bioaccumulative.  

4. Replace Finding 35 with the following. 

35.    Dilution and Assimilative Capacity. In response to the State Board’s Order No. WQ 2001-06, staff has evaluated the assimilative capacity of the receiving water for 303(d) listed pollutants for which the Discharger has reasonable potential in its discharge.  The evaluation included a review of RMP data (Mouth of Napa River, Yerba Buena Island and Richardson Bay stations), fish contamination data, effluent data, and WQOs.  From this evaluation, staff has found that the assimilative capacity is highly variable due to the complex hydrology of the receiving water.  Therefore, there is uncertainty associated with the representative nature of the appropriate ambient background data to conclusively quantify the assimilative capacity of the receiving water.  Pursuant to Section 1.4.2.1 of the SIP, “dilution credit may be limited or denied on a pollutant-by-pollutant basis…” 

a. For bioaccumulative and impairing pollutants, based on BPJ, dilution credit is not included in calculating the final WQBELs.  This determination is based on available data on concentrations of these pollutants in aquatic organisms, sediment, and the water column. At the present time, dilution credit is not included for several pollutants including mercury, dioxins and furans.  Primarily, this determination is based on a San Francisco Bay fish tissue data that show these pollutants exceed screening levels.  The fish tissue data are contained in "Contaminant Concentrations in Fish from San Francisco Bay 1997", May 1997.  Denial of dilution credits in the calculation of WQBELs for bioaccumulative pollutants that are 303(d) listed is further justified by fish advisories to the San Francisco Bay.  The office of Environmental Health and Hazard Assessment (OEHHA) performed a preliminary review of the data from the 1994 San Francisco Bay pilot study, “Contaminated Levels in Fish Tissue from San Francisco Bay”.  The results of the study showed elevated levels of chemical contaminants in the fish tissues.  Based on these results, OEHHA issued an interim consumption advisory covering certain fish species from the bay. The health advisory was first posted in December 1994.  This interim consumption advice was issued and is still in effect due to health concerns based on exposure to sport fish from the bay contaminated with mercury, polychlorinated biphenyls (PCBs), dioxins, and pesticides (e.g., DDT).  Based on these data, the Board placed selenium, mercury, and PCBs on the CWA Section 303(d) list.  The U.S.EPA added dioxins and furans compounds, dieldrin, Chlordane, and 4,4’-DDT on the CWA Section 303(d) list. Therefore, the Board must deny dilution credit unless there is pollutant-specific scientific evidence that clearly demonstrates the existence of assimilative capacity and no potential bioaccumulative problems. 

b. Furthermore, Section 2.1.1 of the SIP states that for bioaccumulative compounds on the 303(d) list, the Board should consider whether mass-loading limits should be limited to current levels.  The Board finds that mass loading limits are warranted for certain bioaccumulative compounds on the 303(d) list for the receiving waters of this discharge.  This is to ensure that this discharge does not contribute further to impairment of the narrative objective for bioaccumulation.
c. For non-bioaccumulative constituents, however, the dilution credit is not relevant in this Order since no site-specific ambient background data is available. This data gap is addressed by issuance of a technical information request (13267) letter dated August 6, 2001 by Board staff, entitled, “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy”. The Discharger is working collaboratively with four other dischargers discharging into the Napa River and has developed a receiving water sampling plan. The sampling plan has been conditionally approved by a letter dated December 20, 2001. The Discharger shall submit an interim report by May 18, 2003, and a final report by January 19, 2004. The Discharger will develop a site-specific hardness value for adjusting the WQOs for RPA and WQBEL calculations.
5.     Remove Finding 42.b.

6.     Remove Finding 42.c, first paragraph. 

c.   RPA Data.  The RPA was based on effluent monitoring data for January 1997 through December 1999.  More information must be gathered on the upstream, ambient receiving waters in order to complete a RPA.  Table 5 summarizes the RPA and lists the constituents, and where available, the lowest, adjusted WQO, the MEC, and the “Reasonable Potential” result.  Table 5 summarizes the previous, performance-based and interim limits and lists the constituents, the limits from the previous permit, the range of the constituent concentrations detected in the effluent, the interim limits, the minimum levels and laboratory technique that can meet the specified minimum level, for the wet and dry seasons.

7.     Add the following finding as Finding 42.d - Reasonable Potential Analysis (RPA):

(1) Data selection. There are eight months of effluent data available after the new treatment system was operational. The reasonable potential for CTR priority pollutants is re-evaluated based on the limited monitoring data of the effluent from the new treatment processes from September 2001 through April 2002. 

(2) Justification of using the new data. Board staff performed an examination of all the available priority heavy metal data, including arsenic, chromium, copper, lead, mercury, nickel, silver, zinc, and cyanide and selenium data for the specified time period. Time series plots of arsenic, copper, mercury, zinc, nickel and cyanide can be found in Attachment C: Time Series Plot for Selected Heavy Metals and Cyanide. For all the constituents examined, the effluent data variability is within reasonable range, which implies that the new treatment processes did not experience a shakedown or start-up problem within the first 90 days of the operation of the new treatment system. This is in part due to the Discharger still using the pond systems to treat the influent greater than 8 mgd. 

(3) Data collection requirement. There are limited effluent monitoring data available for the new treatment system, there are only eight months of data for a limited number of priority pollutants (e.g. heavy metals, cyanide, selenium). The Discharger submitted one set of monitoring results performed in September 2001 for most of the priority organic pollutants. No monitoring data for the 17 dioxins/furans congener is available for the new treatment system’s effluent. These data gaps are addressed by the August 6, 2001 letter and revised Provision F.12. The Discharger is required to perform effluent characterization sampling for the 126 CTR priority pollutants plus tributyltin, chlorpyrifos, diazinon, and 17 dioxins/furans congeners, with a frequency of twice per year during the wet season for three consecutive years. For the Board’s approved dry weather emergency discharges, the Discharger should perform the same sampling at least once for each dry season.  When enough data is available, the Board may reopen the permit, revisit the RPA, and calculate new effluent limits based on the Discharger’s data. 
(4) Summary of RPA: Based on the limited data, there are three priority pollutants that have reasonable potential to cause or contribute to an excursion of the water quality objectives, which are: copper, mercury, and cyanide. With only one data point for most of the CTR priority organic pollutants, the RPA for CTR priority organic pollutants will be deferred until more data is available. Table 1 depicts the RPA results. 
Table 1.  Reasonable Potential Analysis (RPA) Results 
	Constituent 1
	Freshwater WQO
chronic/acute (µg/L)
	Saltwater
WQO 
chronic/acute
(µg/L)
	Applicable WQO
(µg/L)
	Lowest WQO 
Basis 2
	MEC
(µg/L)
	Maximum Ambient Background Conc. (µg/L) 5
	Reasonable
Potential

	Arsenic
	190 / 360
	36 / 69
	36
	BP, sw
	2
	NA
	No

	Cadmium
	1.1 / 3.9
	9.3 / 43
	1.1
	BP, fw, 

H-100
	All non-detect
	NA
	No

	Chromium
	11 / 16
	50 / 1100
	11
	BP, fw
	0.7
	NA
	No

	Copper*
	11.82 / 17.73
	7.38 / 8.42
	7.38
	CTR, sw, T=0.42/0.574
	13
	 NA
	Yes

	Lead
	3.2 / 81
	5.6 / 140
	3.2
	BP, fw
	0.4
	NA
	No

	Mercury*
	0.025 / 2.4
	0.025 / 2.1
	0.025
	BP, sw
	0.15
	NA
	Yes

	Nickel*
	56 / 1100
	7.1 / 140
	7.1
	BP, sw
	4.9
	NA
	No

	Selenium*
	5 / 20
	
	5.0
	NTR, fw
	5
	NA
	No

	Silver
	4.06 (inst. max)
	
	4.06
	BP, fw, 

H-100
	0.3
	NA
	No

	Zinc
	58 / 170
	58 / 170
	58
	BP, sw
	30
	NA
	No

	Cyanide
	5.2 / 22 
	1 / 1
	1.0
	CTR, sw
	20
	NA
	Yes

	All other CTR #s

17-126
	
	
	Various or NA
	CTR, hh
	Not enough information
	NA
	No 3


Footnote:

1. * = Constituents on 303(d) list.

2. RPA is based on the following: H=Hardness is assumed to be 100 in mg/L as CaCO3, objectives can be readjusted based on a site-specific hardness value; BP = Basin Plan; CTR = California Toxics Rule; NTR=National Toxics Rule; fw = freshwater; sw = saltwater; hh = human health; T = translator to convert dissolved CTR WQOs to total recoverable metal. 

3. “No” due to lack of background data, lack of objectives/criteria, or lack of effluent data. 

4. Translator for copper is 0.42 for converting dissolved CTR chronic WQO to total WQO, and 0.57 for converting acute criterion (for wet weather discharges). Translators are from Discharger’s “Copper Translator Study Progress Report” dated June 28, 2002. 

5. Site-specific ambient background data is not available (NA). The Discharger is working collaboratively with four other dischargers discharging into the Napa River and has developed a receiving water sampling plan to sample two stations in Napa River. An interim report is due on May 18, 2003. 

8.    Add new findings as Finding 43.1 

      43.1. Interim Limit and Compliance Schedule
a. On August 23, 2002 and September 26, 2002, the Discharger submitted a feasibility study and a supplemental (see Attachment G: Napa Sanitation District Feasibility Study for NPDES Permit Amendment and Supplemental Information). The Discharger has demonstrated according to the Basin Plan (page 4-14, Compliance Schedule) and SIP (Section 2.1, Compliance Schedule), that it is infeasible to immediately comply with the WQBELs for copper, mercury and cyanide as calculated using Section 1.4 of the SIP. The feasibility study and supplemental propose specific tasks for future source identification, source reduction and public outreach, how to evaluate the effectiveness of these tasks, and a time schedule for implementing each task.

b. For copper and cyanide, due to the lack of ambient background data, the WQBELs for wet weather discharges, for which a dilution credit is granted, cannot be calculated. Therefore, interim limits are necessary while the Discharger is performing receiving water sampling to fill this data gap. 

c. This permit amendment establishes a compliance schedule of July 31, 2005 for final limits based on CTR criteria (i.e., copper, cyanide), and a compliance schedule of March 31, 2010 for the final limits based on the Basin Plan numeric objective for mercury. 

d. At this time, there are not enough effluent data from the Discharger’s new treatment systems, therefore, interim concentration limits were derived in this Order for copper, mercury, and cyanide based on the performance of other Bay Area POTWs with similar treatment processes at the 99.87th percentile (or three standard deviations above the mean) of the pooled effluent data for each constituent. 

e. The Discharger participates in a regional discharger-funded effort to conduct a study for development of site-specific objective for cyanide. The cyanide study plan was submitted on October 29, 2001.  The Discharger is required to participate in the study, which will include submission of a final report to the Board by June 30, 2003. The Board intends to include, in a subsequent permit revision, a final limit based on the study results.  

f. The Basin Plan provides for a 10-year compliance schedule for implementation of measures to comply with new standards as of the effective date of those standards. This provision has been construed to authorize compliance schedules for new interpretations of existing standards, such as the numeric water quality objectives specified in the Basin Plan, resulting in more stringent limits than in the previous permit. Due to the adoption of the SIP, the Board has newly interpreted these objectives. As a result of applying the SIP methodologies, the effluent limitations for some pollutants are more stringent than the prior permit. Accordingly, a compliance schedule is appropriate here for the new limits for these pollutants.

9.    Add the following findings as Finding 43.2.

      43.2.  Antidegradation Analysis

a. In accordance with the SIP, numeric, interim limitations are based on current treatment plant performance or existing permit limitations, whichever is more stringent.  These interim limits will be superseded upon completion of TMDL and WLA, if applicable.  According to the antibacksliding rule of the Clean Water Act, Section 402(o), the permit may be modified to include a less stringent requirement following completion of a TMDL and WLA, or if one of the other bases for an exception to the rule is met.  Pursuant to statutory antibacksliding provisions of 33 U.S.C. §1342(o)(2)(A) and (B) and §1313(d)(4) or Federal regulations 40 CFR 122.44(l)(A) and (B)(1), another exception from the backsliding prohibition is if material and substantial alterations or additions to the permitted facility occurred after permit issuance which justify the application of a less stringent effluent limitation; or information is available which was not available at the time of permit issuance (other than revised regulations, guidance, or test methods) and which would have justified the application of a less stringent effluent limitation at the time of permit reissuance.  Due to the facility changes from the oxidation pond system to the activate sludge system in 2001, interim limits should be reevaluated if it can be demonstrated that less stringent interim limits are consistent with antibacksliding and antidegradation policies. 

b. On August 23, 2002 and September 26, 2002, the Discharger submitted an antidegradation analysis and a supplemental (see Attachment H: Antidegradation Analysis for the Napa Sanitation District Water Recycling Facility and Supplemental Information) to analyze the water quality impacts that the proposed discharge will have on the receiving waters: the Napa River and San Pablo Bay. The key finding to be established is whether the new discharge will produce significant changes in the water quality of these receiving waters that would adversely impact beneficial uses. Specifically, the Antidegradation Analysis is based on an examination of the following: 

(1) Existing applicable water quality standards for the receiving waters;

(2) Ambient conditions in the receiving waters in comparison to applicable water quality standards;

(3) Incremental changes in constituent loadings resulting from the proposed change in discharge;

(4) Comparison of the proposed increase in loadings relative to other sources; and

(5) An assessment of the significance of changes in receiving water quality. 

This Study shows that there is no significant impact to the receiving water quality by the proposed discharges. 

10.     Replace Finding 44 on copper with the following findings:

   44. Copper

a. CTR Copper Water Quality Objectives and WQBELs.  The Basin Plan freshwater copper criteria are 11.8 (g/L for chronic protection and 17.7 (g/L for acute protection, based on a hardness value of 100 mg/L as CaCO3. The saltwater criteria for copper in the adopted CTR are 3.1 µg/L for chronic protection and 4.8 µg/L for acute protection.  The Discharger has developed interim site-specific translators after one year of sampling of its receiving water, which gives the values of 0.42 and 0.57 for wet season discharges, 0.85 and 0.95 for dry season discharges, as the translators to convert dissolved CTR chronic WQO and acute WQO to the corresponding total recoverable WQOs, respectively. Using the site-specific translators, translated criteria are 7.4 µg/L for chronic protection and 8.4 µg/L for acute protection for wet season discharges, and 3.65 µg/L and 5.05 µg/L as chronic and acute criteria for dry weather discharges. Therefore, the CTR saltwater WQOs are more stringent, and are the applicable WQOs for RPA and WQBELs calculation. 

b. Copper WQBELs. Using the CTR criteria, the WQBELs for dry weather discharges are calculated to be 2.5 µg/L and 5.1 µg/L as AMEL and MDEL, respectively. For wet weather discharges, since the site-specific background data are not available, the WQBELs with dilution credit cannot be calculated. The final WQBELs for copper will be based on the more stringent of the SSOs (applicable to saltwater only) and freshwater criteria, or WLA contained in a TMDL if one is completed.

c. Copper Interim Effluent Limits.  Due to the lack of ambient background data for copper, the WQBELs for wet weather discharges, for which a dilution credit is granted, cannot be calculated. Furthermore, the Discharger has demonstrated that it is infeasible to immediately comply with the WQBELs established for dry weather discharges, for which no dilution credit is granted. Since there are too few data points from the Discharger’s effluent to calculate a performance-based effluent limit, an interim limit based on the performance of 10 Bay Area dischargers with activated sludge treatment processes is developed. The 99.87th percentile of the pooled copper effluent data is calculated to be 34 µg/L, and is established as monthly average. This analysis can be found in Attachment D (1): Copper Pooled Data Analysis.

d. Copper Antidegradation. The Discharger is cooperating with other dischargers to conduct impairment assessment studies aimed at collecting additional copper data in San Pablo Bay. The Board has considered these studies in its 303(d) listing decision in 2001, and will consider them when assessing any SSOs proposed for copper, which will include the Napa Sanitation District. Future copper WQBELs would be developed consistent with SIP procedures in Section 5.2 if the impairment studies support adoption of an SSO. On November 28, 2001, the Board considered a staff report on Proposed Revisions to Section 303(d) List and Priorities for Development of Total Maximum Daily Loads (TMDLs) for the San Francisco Bay Region and authorized the Executive Officer to transmit proposed revisions to the State Board. Copper is proposed to be de-listed from all segments of the San Francisco Estuary north of the Dumbarton Bridge including San Pablo Bay and Napa River, but excluding the tidal portion of the mouth of Petaluma River. In the Antidegradation Analysis dated August 23, 2002, the Discharger has demonstrated that the increase of the mass loadings of copper due to the change of the treatment processes has no measurable impacts on the receiving water. 
e. Water Effects Ratios.  The CTR provides for adjusting the criteria by deriving site-specific objectives through application of the water-effect ratio (WER) procedure.  The U.S.EPA includes WERs to assure that the metal criteria are appropriate for the chemical conditions under which they are applied.  A WER accounts for differences between a metal’s toxicity in laboratory dilution water and its toxicity in water at the site.  The U.S.EPA’s February 22, 1994 Interim Guidance on Determination and Use of Water Effects Rations for Metals superseded all prior U.S.EPA guidance on this subject.  The WERs shall be developed in accordance with procedures contained in Section 5.2 of the SIP.

f. Copper Translator Study. The Discharger has elected to perform a site-specific copper translator study. The study includes 7 sampling stations located from approximately 1600 feet upstream of the Discharger’s outfall to 3 miles downstream of the outfall.  From September 2001 to April 2002, the Discharger performed a total of 10 sampling events. The ratios of the dissolved and total recoverable copper are used to develop the translator. Only the data from the 4 most downstream stations were used to derive the translators since it is believed that the upstream stations are still within the mixing zone. The data analysis show that (1) there is significant difference between the dissolved/total copper ratios calculated using dry weather and wet weather data; (2) there is difference in the ratios between the high tide and low tide sampling events, but not significantly different; (3) the data from the 4 stations are pooled into two groups - dry and wet weather, the median of the ratios is used as the translator for chronic objective, and the 90th percentile of the data is used as the translator for acute objective; (4) The interim seasonable translator values are estimated to be: 

Table 2. Interim Copper Translators

	Season
	For Acute WQOs
	For Chronic WQOs 

	Dry
	0.95
	0.85

	Wet
	0.57
	0.42


The Discharger has proposed a two-year sampling in the study plan dated July 11, 2001. In the progress report dated June 28, 2002, the Discharger requested to waive the second year sampling or to sample at only one sampling station during the second year.

g. Treatment Plant Performance and Compliance Attainability with Interim Limit.  Effluent copper concentrations during the past 9 months (September 2001-April 2002) range from 1.5 (g/L to 13 (g/L (15 samples).  No effluent concentrations exceed the interim effluent limit. 

11.     Replace Finding 45 regarding mercury with the following findings:

     45.  Mercury

a. Mercury Water Quality Objectives. The Basin Plan specifies objectives for the protection of aquatic life of 0.025 (g/L as 4-day average and 2.1 (g/L as 1-hour average. The CTR specifies a long-term average criterion for protection of human health of 0.051 (g/L. 

b. Mercury WQBELs. No dilution credit is allowed for mercury. Using Basin Plan criteria, the WQBELs are calculated to be 0.021 (g/L and 0.040 (g/L as AMEL and MDEL, respectively, for both dry weather and wet weather discharges.  

c. Mercury TMDL. The current 303(d) list includes the San Pablo Bay as impaired by mercury, due to high mercury concentrations in the tissue of fish from the Bay. Methyl-mercury, the highly toxic form of mercury, is a persistent bioaccumulative pollutant. There is no evidence to show that the mercury discharged by the District is taken out of the hydrologic system, by processes such as evaporation before reaching San Pablo Bay. Absence this evidence, the Board assumes that the mercury reaches the Bay through either sediment transport or water flows. Therefore, the District’s mercury mass loading discharged to the Napa River can exacerbate the identified impairment of San Pablo Bay.  The Board intends to establish a TMDL that will lead towards overall reduction of mercury mass loadings into the San Pablo Bay. The final mercury effluent limitations will be based on the Discharger’s WLA in the TMDL, and the permit will be revised to include the final water quality-based effluent limit as an enforceable limitation.

d. Mercury Control Strategy. Board staff is developing a TMDL to control mercury levels in the San Pablo Bay. The Board, together with other stakeholders, will cooperatively develop source control strategies as part of the TMDL development. Municipal discharge point sources may not be the most significant mercury loadings to San Pablo Bay. Therefore, the currently preferred strategy is to apply interim mass loading limits to point source discharges while focusing mass reduction efforts on other more significant and controllable sources. While the TMDL is being developed, the Discharger will cooperate in maintaining ambient receiving water conditions by complying with performance-based mercury mass emission limits. Therefore, this Order includes interim mass loading effluent limitations for mercury, as described in the findings below. The Discharger is required to implement source control measures and cooperatively participate in special studies as described below.

e. Mercury Interim Effluent Limits. The Discharger has demonstrated that it is infeasible to immediately comply with the WQBELs. Therefore, this Order establishes an interim monthly average limit for mercury based on Board staff’s analysis of the performance of over 20 secondary treatment plants in the Bay Area.  This analysis is described in a Board staff report titled “Staff Report, Statistical Analysis of Pooled Data from Region-wide Ultra-clean Mercury Sampling”.  The objective of the analysis is to provide an interim concentration limit that characterizes regional facility performance using only ultra-clean data and compliance of which will ensure no further degradation of the receiving water quality resulting from the discharge. The conclusions of the report demonstrate that the statistical performance-based mercury limit for a secondary plant is 0.087 (g/L. The Discharger operates a secondary-level treatment plant (activated sludge plus oxidation pond system), therefore the interim concentration-based limit is 0.087 (g/L for both dry and wet weather discharge. The interim limit will remain in effect until March 31, 2010, or until the Board amends the limit based on a WLA. 

f. Based on Board staff’s report titled “Watershed Management of Mercury in the San Francisco Bay Estuary:  Total Maximum Daily Load Report to U.S.EPA,” dated June 30, 2000, municipal sources are a very small contributor of the mercury load to the Bay.  Because of this, it is unlikely that the TMDL will require reduction efforts beyond the source controls required by this permit.

g. Mercury antidegradation. The performance-based mercury mass limits are consistent with Anti-degradation policy.  This interpretation finds support in the language of the federal policy. The policy establishes three tiers of water quality protection.  In Tier one, the states must, at a minimum, ensure that the water quality necessary to support existing instream uses is maintained.  Tier two waters are referred to as “high quality waters.”  These are waters whose quality is better than that required to support instream uses. Water quality may be lowered in these waters if necessary to allow important economic or social development. Tier three waters are outstanding national resource waters, such as Lake Tahoe and Mono Lake.  No lowering of water quality is allowed in Tier three waters. 

Tier one waters are obviously waters whose quality does not meet that of Tier two waters.  Tier one waters, thus, are waters whose quality is not better than that required to support instream uses. They are necessarily waters that are either not attaining or are just barely attaining standards.  San Pablo Bay has been identified on the 303(d) list as a non-attainment water due to mercury bioaccumulation in fish tissues.  Bay waters are, therefore, presumably in Tier one with respect to mercury. 

In the Antidegradation Analysis submitted by the Discharger on August 23, 2002, the Discharger has demonstrated that the increase of mass loading for mercury has no measurable impacts on the receiving water. Although this Order includes an increased concentration limit for mercury, the mass limit is unchanged from Order No. 00-059. By maintaining the same mass limit, the water body is protected from further degradation by the discharge. 

h.  Treatment Plant Performance and Compliance Attainability with the Interim Limit.  Effluent concentrations from September 2001 through April 2002 range from 0.0018 to 0.15 (g/L (23 samples).  There is one extreme effluent value (0.15 (g/L) which is 30 times higher than the average effluent concentration for the study period. Board staff examined the data and found that the influent mercury concentration for the same month was also much higher than that of the other months. Therefore, it is concluded that this extremely high effluent concentration was caused by a rare event (treatment plant disturbance), and is not typical of the treatment plant’s performance. The interim limit is attainable under normal treatment conditions.  

12.     Replace Finding 46 on Dioxin and Furans with the following findings:

    46. Dioxins and furans.
a. Dioxin is one of the most toxic and environmentally stable tricyclic aromatic compounds of its structural class, it may be formed during the water and wastewater chlorination process, or occur as contaminants in the manufacture of certain organic chemicals. Due to its very low water solubility, most of the 2,3,7,8-TCDD occurring in water is expected to be associated with sediments or suspended material, or may build up in the food chain and bioaccumulate in animals. Aquatic sediments may be an important, and ultimate, environmental sink for all global releases of TCDD. Two processes which may be able to remove TCDD from water are photolysis and volatilization. However, many bottom sediments may not be susceptible to significant photodegradation, and the volatilization model predicts an overall volatilization removal half-life of over 50 years. Various biological screening studies have demonstrated that TCDD is generally resistant to biodegradation. The persistence half-life of TCDD in lakes has been estimated to be in excess of 1.5 years. 

b. The Department of Health and Human Services (DHHS) has determined that TCDD may reasonably cause cancer.  The CTR establishes a numeric human health WQC of 0.014 picograms per liter (pg/L) for 2,3,7,8-tetrachlorinated dibenzo-p-dioxin (2,3,7,8-TCDD) based on consumption of aquatic organisms. 
c. The preamble of the CTR states that California NPDES permits should use toxicity equivalents (TEQs) where dioxin-like compounds have reasonable potential with respect to narrative criteria. The preamble further states that U.S.EPA intends to use the 1998 World Health Organization Toxicity Equivalence Factor (TEF)
 scheme in the future and encourages California to use this scheme in State programs. Additionally, the CTR preamble states U.S.EPA’s intent to adopt revised water quality criteria guidance subsequent to their health reassessment for dioxin-like compounds. 

d.  Monitoring requirement.  The SIP applies to all toxic pollutants, including dioxins and furans. The SIP requires a limit for 2,3,7,8-TCDD if a limit is necessary, and requires monitoring for a minimum of 3 years by all major NPDES dischargers for the other sixteen dioxin and furan compounds. Compliance with this requirement shall be achieved in accordance with the specifications stated in the Board’s August 6, 2001 Letter under Effluent Monitoring for Major Dischargers. 

e.  The Basin Plan contains a narrative WQO for bio-accumulative substances: “Many pollutants can accumulate on particulates, in sediments, or bio-accumulate in fish and other aquatic organisms. Controllable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in bottom sediments or aquatic life. Effects on aquatic organisms, wildlife, and human health will be considered” (BP, page 3-2). This narrative WQO applies to dioxin and furan compounds, based in part on the scientific community’s consensus that these compounds associate with particulates, accumulate in sediments, and bioaccumulate in the fatty tissue of fish and other organisms.

f.  The U.S.EPA’s 303(d) listing determined that the narrative objective for bio-accumulative pollutants was not met because of the levels of dioxins and furans in the fish tissue. 

g.  Monitoring Requirement. The Discharger has not submitted any dioxins/furans monitoring data since June 2000. This data gap is addressed by the August 6, 2001 letter and revised Provision F.12. The Discharger will start the 3-year sampling of the 17 congeners and fulfill the requirements by the time to apply for reissuance of the permit.  
13.    Add new findings on Cyanide as Finding 46.1 to read as follows:

      46.1 Cyanide

a. Cyanide Water Quality Objectives. Both the Basin Plan and CTR include objectives that govern cyanide for the protection of aquatic life in the surface water.  The Basin Plan specifies freshwater objectives of 5.2 (g/L as a 4-day average and 22 (g/L as a 1-hour average. The CTR specifies the saltwater Criterion Maximum Concentration (CMC) and Criterion Chronic Concentration (CCC) as 1 (g/L. Both CCC and CMC values are below the presently achievable reporting limits (range from approximately 3 to 5 (g/L).  

b. Cyanide is a regional problem associated with the analytical protocol for cyanide analysis due to matrix inferences. A body of evidence exists to show that cyanide measurements in effluent may be an artifact of the analytical method. This question is being explored in a national research study sponsored by the Water Environment Research Foundation (WERF). 

c. Concern has been raised by the discharger about the occurrence of artifactual (false positive) cyanide as evidenced by effluent concentrations greater than influent concentrations. The Discharger supports efforts to develop a site-specific objective for cyanide in the Bay, given that cyanide does not persist in the environment and that the current WQO was based on testing with East Coast species.  A cyanide SSO for Puget Sound, Washington, using West Coast species has been approved by EPA Region X.

d. The Discharger participates in a regional discharger-funded effort to conduct a study for development of site-specific objective applicable to the Discharger’s receiving water.  The cyanide study plan was submitted on October 29, 2001.  The Discharger is required to participate in the study, which will include submission of a final report to the Board by June 30, 2003.  The Board intends to include, in a subsequent permit revision, a final limit based on the study results.  

h. Cyanide WQBELs. There is insufficient cyanide background data currently available. Ambient cyanide data are being collected as required by the August 6, 2001 letter. The WQBELs for cyanide using the CTR saltwater criteria are calculated to be 0.4 (g/L as AMEL and 1 (g/L as MDEL for dry weather discharge. And compliance will be determined by comparing the effluent data with the SIP minimum level (ML) of cyanide, which is 5 (g/L. 

i. Cyanide Interim Limit. Due to the lack of ambient background data for cyanide, the WQBELs for wet weather discharges, for which a dilution credit is granted, cannot be calculated. Furthermore, the Discharger has demonstrated that it is infeasible to immediately comply with the WQBELs established for dry weather discharges, for which no dilution credit is granted. Therefore, an interim limit based on the performance of 12 Bay Area dischargers with activated sludge treatment processes is developed. The monthly average effluent limit is set as the 99.87th percentile of the pooled cyanide effluent data, which is calculated to be 25 (g/L. This analysis can be found in Attachment D (2): Cyanide Pooled Data Analysis. The final WQBELs will be calculated based on addition ambient background information, and/or an SSO.

e. Treatment Plant Performance and attainability with interim limit.  Effluent cyanide concentrations during the past eight months (1999-2002) range from <3 (g/L to 20 (g/L (22 samples).  No cyanide concentrations exceed the interim limit of 25 (g/L.

14.    Add the following paragraph as Finding 49.1:

49.1  If the Discharger wishes to request that the Board consider alternative percent removal requirement for BOD and TSS, the Discharger must satisfy all of the conditions under 40 CFR 133.103(d), Special Considerations.  In addition, the Discharger may submit the results of a cost-effectiveness analysis to demonstrate conformance to then-current U.S. EPA guidance (applicable guidance is now called Sewer System Infrastructure Analysis and Rehabilitation, currently EPA, 1991, EPA/625/6-91/030).

15.    Revise Effluent Limitations B(i)(7) and B(ii)(7) 

(1).  Revise the subtitle for B(i)(7) to read as:


        7. Water Quality Based Effluent Limitations and Performance-based Effluent Limitations 

       (2).  Replace Table 2 and Table 4 with Table 3 below:

Table 3. Effluent Limits for Wet and Dry Season Discharges 1
	CTR #
	Constituent
	Performance-Based 
Effluent Limit

	
	
	Monthly Average ((g/l)

	6
	Copper 2, 3, 4
	34

	8
	Mercury 2, 5
	0.087

	14
	Cyanide 2, 3, 6
	25


    Footnote for Table 3:

1.   (a) Compliance with these limits is intended to be achieved through secondary treatment and, as necessary, pretreatment and source control.

   (b) All analyses shall be performed using current U.S.EPA methods, or equivalent methods approved in writing by the Executive Officer.    

   (c) Limits apply to the average concentration of all samples collected during the averaging period (Daily = 24‑hour period; Monthly = calendar month).


      (d) All metal limits are in total recoverable. 

(e) The Discharger shall be deemed out of compliance with an effluent limitation if the concentration of the priority pollutant in the monitoring sample is greater than the effluent limitation and greater than or equal to the reported ML.

2. The interim limits will remain in effect until July 31, 2005 for copper and cyanide, and until March 31, 2010 for mercury, or until the Board amends the limit based on WLA and SSO. However, during the next permit reissuance, Board staff may re-evaluate the interim limits.

3. Without the site-specific ambient background data for the Discharger’s receiving water, the dilution credit cannot be taken into account when calculating the WQBELs for wet weather discharges.

4. Copper: The Board may amend the limit based on additional effluent, background data and/or site-specific objectives for copper.  

5. Mercury:  effluent mercury monitoring shall be performed by using ultra-clean sampling and analysis techniques, with a method detection limit of 0.002 (g/L or lower. 

6. Cyanide: compliance may be demonstrated by measurement of weak acid dissociable   cyanide. The compliance will be determined by comparing effluent data with the SIP ML value. The Board may amend the limit based on additional effluent, background data and/or site-specific objectives for cyanide.  

A detail WQBELs calculation can be found in Attachment E: Water Quality Based Effluent Limits (WQBELs) Calculation.
16.    Remove the dioxin mass limit and relevant requirements from B(iii) - Limits and Criteria 

         Applicable to Wet and Dry Season Discharge. 
Table 5 - Mass Emissions for Wet and Dry Season Discharge 

	Constituent
	Without American canyon 

Mass Emission Limit

	Mercury Mass Trigger
	0.014 kg/month

	Mercury Mass Limit
	0.025 kg/month

	Dioxin Mass Limit (2)
	0.67 mg/month


          Effluent limits B(iii)(d) - Mass limit-Dioxin and B(iii)(e) - Compliance-Dioxin are no longer applicable, and therefore removed.

17.    Remove Provision F.3. - Mercury Reduction Study and Schedule.

18.    Replace Provision F.12 and F.13 with the following Provision:

      12.  Effluent Characterization for Selected Constituents

The Discharger shall monitor and evaluate the discharged effluent for the constituents listed in Enclosure A of the Board’s August 6, 2001 Letter.  Compliance with this requirement shall be achieved in accordance with the specifications stated in the Board’s August 6, 2001 Letter under Effluent Monitoring for major dischargers.  Interim and final reports shall be submitted to the Board in accordance with the schedule specified below (same schedule is also specified in August 6, 2001 Letter):

Interim and Final Reports:  An interim report is due on May 18, 2003.  The report should summarize the data collected to date, and describe future monitoring to take place.  A final report that presents all the data shall be submitted to the Board by January 31, 2005 (180 days prior to the permit expiration date).  This final report shall be submitted with the application for permit reissuance.  

Revised study plan: The Discharger submitted a study plan dated July 11, 2001 proposing the approach for effluent sampling. With the revision of Provision 12 and Provision 13, the Discharger is required to submit a revised study plan by November 15, 2002, which should include a time schedule for the monitoring. The Discharger shall initiate the monitoring within 30 days after the Executive Officer approves the study plan. 

With this change, the requirement for the Discharger to investigate the cost-effectiveness of improving solids removal from its discharge specified in Provision F.12 is removed. Also with this revision, all references to the year-round monitoring requirement are removed. 

19.   Revise Provision F. 22 to read as follows:

22.
Reopener

The Board may modify, or revoke and reissue, this Order and Permit if present or future investigations demonstrate that the discharge(s) governed by this Order will cause, have the potential to cause, or will contribute to adverse impacts on water quality and/or beneficial uses of the receiving waters. In addition, the Board may review and revise requirements pursuant to California Water Code Section 13263 (e).
This Order becomes effective on January 1, 2003, and expires on July 31, 2005.  The Discharger must file a Report of Waste Discharge in accordance with Title 23 of the California Administrative Code not later than 180 days before this expiration date as application for reissuance of waste discharge requirements.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on October 16, 2002.
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Loretta K. Barsamian










Executive Officer

ATTACHMENT


A. Site Location Map 

B. Treatment Process Flow Diagram 

C. Time Series Plot for Selected Heavy Metals and Cyanide 

D. (1) Copper Pooled Data Analysis 

E. (2) Cyanide Pooled Data Analysis 

F. Water Quality Based Effluent Limits (WQBELs) Calculation 

G. Priority Pollutant Sampling Data: Heavy metals, cyanide, selenium 

H. Napa Sanitation District Feasibility Study for NPDES Permit Amendment, August 23, 2002, and Supplemental Information, September 26, 2002 

I. Antidegradation Analysis for the Napa Sanitation District Water Recycling Facility, August 23, 2002, and Supplemental Information, September 26, 2002 

� The 1998 WHO scheme includes TEFs for dioxin-like PCBs. Since dioxin-like PCBs are already included within “Total PCBs”, for which the CTR has established a specific standard, dioxin-like PCBs are not included in this Order’s version of the TEF scheme.
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