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Response to Comments

For Item No. 10

Public Hearing

on

Sanitary District No. 5 of Marin County

Waste Water Treatment Plant

NPDES Permit Reissuance

One comment letter was received for the subject Tentative Order, from Sanitary District No. 5 of Marin County (the District), on July 19, 2002. For brevity, each District comment is summarized, and each response given, point by point, in the order presented.

Comment 1. Classification of Discharge

The District requested that its discharge be reclassified as a minor discharger instead of a major discharger.

Response 1.

Board staff will evaluate the discharge using the guidance contained in the U.S. EPA’s discharge classification worksheet. Board staff will make a recommendation based on its evaluation and the recommendation will be forwarded to the U.S. EPA for approval.

Comment 2. Effluent Limits For Bioaccumulative Pollutants 

Comment 2a. 

The District does not agree with the imposition of water quality-based effluent limits [WQBELs] for bio-accumulative pollutants prior to adoption of the Total Maximum Daily Loads [TMDLs] for those pollutants. The District believes that bioaccumulative pollutants should only be permitted pursuant to Waste Load Allocations [WLAs] contained in an adopted TMDL.
Response 2a: 

The Tentative Order does not include final water-quality-based effluent limits for any bioaccumulative pollutants. Interim control measures are necessary for bioaccumulative pollutants as an initial step toward ensuring that mass loading of these impairing pollutants, at the very least, does not increase. Mass loading is the critical measurement for bioaccumulative impairing pollutants like mercury. The impairment is due in part to high concentrations of mercury in fish tissue that led to the 1994 issuance of a fish consumption advisory for fish caught from the Bay, as distinct from exceedences of the objective in the water column. Therefore, controlling influxes of bioaccumulative pollutants from all sources, including POTWs and industries, into the impaired waterbody is the important measurement. It is true that standards are not being met but TMDLs are being developed. The interim performance-based (technology-based) limits, both concentration and mass, are short-term measures designed to, at least, prevent further degradation of the waterbody during the process of TMDL development and implementation. State Board Order 2001-06 concluded that 

“
interim, performance-based mass limits for a pollutant under a compliance schedule to achieve the applicable water quality standard for the pollutant are authorized under the Clean Water Act and state law.”

Furthermore,

 “
If a compliance schedule [which is discretionary] is allowed, it is entirely appropriate for the permit to include interim, performance-based mass limits to preserve the status quo and prevent further water quality degradation until the water quality standard is achieved.”

Federal anti-degradation policy 

“
. . . prohibits any action that would lower water quality below that necessary to maintain and protect existing uses… In cases where water quality is lower than necessary to support these uses, the requirement in Section 303(d) of the Clean Water Act, 40 CFR Part 131.10 and other pertinent regulations must be satisfied”. [Guidance on Implementing the Anti-degradation Provisions of 40 CFR Part 131.12, U.S. EPA, Region 9.] 

Instituting mass limits in this permit was designed to comply with federal and State Anti-degradation policy.

Comment 2b. 

The District disagrees with the exclusion of dilution credits in limit calculations for bioaccumulative pollutants.

Response 2b.

Finding 27a. of the Tentative Order has been augmented to reflect the justification for denying dilution credits for bioaccumulative pollutants listed pursuant to Section 303(d) of the Clean Water Act (303(d)-listed pollutants). Finding 27a states:

“
For certain bioaccumulative pollutants, based on BPJ, dilution credit is not included in calculating the final WQBELs. The Board placed selenium, mercury, and PCBs on the CWA Section 303(d) list.  The USEPA added dioxins and furans compounds, chlordane, dieldrin, and DDT on the CWA Section 303(d) list.  Dilution credit is not included for the following pollutants: mercury, dieldrin, 4,4’-DDE, dioxins and furans, PCBs, chlordane, and selenium. The following factors suggest that there is no more assimilative capacity in the Bay for these pollutants. 
i. San Francisco Bay fish tissue data shows that these pollutants, except for selenium and PAHs, exceed screening levels.  The fish tissue data are contained in "Contaminant Concentrations in Fish from San Francisco Bay 1997" May 1997.  Denial of dilution credits for these pollutants is further justified by fish advisories to the San Francisco Bay.  The Office of Environmental Health and Hazard Assessment (OEHHA) performed a preliminary review of the data from the 1994 San Francisco Bay pilot study, “Contaminated Levels in Fish Tissue from San Francisco Bay.”  The results of the study showed elevated levels of chemical contaminants in the fish tissues.  Based on these results, OEHHA issued an interim consumption advisory covering certain fish species from the bay in December 1994.  This interim consumption advice was issued and is still in effect due to health concerns based on exposure to sport fish from the bay contaminated with mercury, PCBs, dioxins, and pesticides (e.g., DDT). 
ii. For selenium, the denial of dilution credits is based on Bay waterfowl tissue data presented in the California Department of Fish and Game’s Selenium Verification Study (1986-1990).  These data show elevated levels of selenium in the livers of waterfowl that feed on bottom dwelling organisms such as clams.  Additionally, in 1987 the Office of Environmental Health Hazard Assessment issued an advisory for the consumption of two species of diving ducks in the north bay found to have high tissue levels of selenium.  This advisory is still in effect. “

Comment 2c.

The District claims that the concentration of bioaccumulative pollutants in the District’s discharge has no demonstrable effect on fish tissue in San Francisco Bay.

Response 2c.

As noted in Response 2a, above, controlling influxes of bioaccumulative pollutants from all sources, including POTWs and industries, into the impaired waterbody is the important measure to be taken until the TMDLs, and their included WLAs, have been adopted. The District’s shared outfall discharges directly into Central San Francisco Bay, and Central San Francisco Bay is listed as impaired by bioaccumulative pollutants, including mercury.

Comment 2d.

The District objects to the imposition of mass limits for bioaccumulative pollutants, including mercury, and advocates that they be included in NPDES permits pursuant to adopted TMDLs.

Response 2d.
As noted in Response 2a, above, the impairment is due in part to high concentrations of mercury in fish tissue, leading to issuance of a fish consumption advisory for fish caught from the Bay, as distinct from exceedences of the objective in the water column. Therefore, interim control measures are necessary for bioaccumulative pollutants as an initial step toward ensuring that mass loading of these impairing pollutants, at the very least, does not increase. Because mass loading is the critical measurement for bioaccumulative impairing pollutants like mercury, interim mass limits are necessary until the adoption of the TMDLs for those pollutants.
Comment 3: Dilution Credit

The District strongly disagrees with the continued application of a 10:1 dilution credit in calculating WQBELs, contending that the dilution should be higher, up to 1400:1. The District indicates  that mathematical modeling tools are available to predict the impact of the District’s discharge on the Bay.

Response 3:

As stated in Response 2.b, above, language of Finding 27a of the Tentative Order has been augmented to better describe the uncertainties that exist about dilution and assimilative capacity in the receiving water. Additionally, the language of Fact Sheet has been augmented to include a discussion of the 10:1 dilution at Section 4.j.i.(4), and subsequent sections of Section 4.j have been  successively renumbered. Section 4.j.i.(4) discusses the uncertainties associated with existing dilution studies and the requirements for future dilution studies.

Comment 4: Use of Narrative Objectives and Best Professional Judgement

Comment 4a.

The District asserts that it is improper to use Basin Plan narrative toxicity or bioaccumulation objectives or Best Professional Judgment as the bases for establishing numeric effluent limit.

Response 4a.

The need for any specific numeric effluent limitation is based on the outcome of the reasonable potential analysis. As delineated in Table 2 of the Tentative Order, the determination for all but one of the pollutants having reasonable potential was based on exceedences of numeric Water Quality Objectives or Water Quality Criteria (WQOs or WQCs) in the discharger (Trigger 1) or background concentrations (Trigger 2). The exception was mercury, a 303(d) listed bioaccumulative pollutant. Findings 45 and 46 of the Tentative Order delineate the Best Professional Judgment used to make the reasonable potential determination for mercury by considering other information (Trigger 3). This use of Best Professional Judgment is consistent with SIP Section 1.3, which specifically lists fish tissue residue data as a factor that could cause a finding of reasonable potential; fish tissue residue data are specifically cited in the first bulleted item of Finding 45.

Comment 4b.

The District asserts it is improper to establish numeric effluent limits for specific pollutants based on narrative objectives and/or Best Professional Judgment  without either adopted numeric objectives or clear statements of the means by which narrative objectives are used to set numeric limits pursuant to 40 CFR 131.11(a)(2).

Response 4b:

None of the numeric effluent limits included in the Tentative Order are calculated based on narrative objectives or Best Professional Judgment. As delineated in Table E of the Fact Sheet, all numeric effluent limits contained in the Tentative Order are based on numeric WQOs or WQCs.

Comment 5: Special Studies

The District raised concerns about requirements or potential requirements for  special studies contained in the Tentative Order, including:

1. Site specific objective (SSO) study for cyanide and ambient background monitoring for cyanide;

2. Toxic pollutant monitoring pursuant to the requirements of the Board’s August 6, 2001 letter;

3. Participation in ambient background monitoring pursuant to a September 28, 2001 study plan submitted by BACWA;

4. Pollutant minimization program (PMP) studies and activities;

5. Change acute toxicity testing methodology from U.S. EPA 3rd edition to 4th edition;

6. Develop and implement a Toxicity Identification Evaluation/Toxicity Reduction Evaluation (TIE/TRE) workplan if triggers values are exceeded;

7. Continued participation in the Regional Monitoring Program for Trace Substances in San Francisco Bay (the RMP); and

8. Participation in TMDL or SSO development work for copper, mercury, selenium, 4,4-DDE and dieldrin.

The District supports a collaborative, regional approach to these studies where possible and is working with BACWA on collaborative efforts for a number of these topics.

Response 5:

· Board staff encourages the District to continue to seek out opportunities for collaborative studies, particularly items 1,3, 7, and 8, above. 

· The monitoring requirements alluded to in item 2, above, are required under the provisions of the Board’s August 6, 2001 letter and Section 13267 of the California Water Code, and not the Tentative Order. They are only recited in the Tentative Order. 

· Item 4 is required pursuant to Section 2.1 of the SIP as a condition for granting a compliance schedule for the pollutants where immediate compliance with the final WQBELs is infeasible. 

· Item 5, the migration from 3rd to 4th edition of Methods for Measuring the Acute Toxicity of Effluents and Receiving Water to Freshwater and Marine Organisms is a standard requirement of NPDES permits in the Region, and is included to encourage dischargers to use the current U.S. EPA-approved methods to conduct toxicity testing. The Provision requires Board staff to consider an exception to this requirement should the District demonstrate that it is infeasible to convert to the 4th Edition methods.

· Item 6 is a standard inclusion in current NPDES permits in the Region. Submittal of a TIE/TRE workplan before an exceedence of the chronic toxicity triggers will aid the District in resolving chronic toxicity issues more quickly should they arise.

Comment 6: Optional Studies

The District indicated it may pursue the optional studies for a fecal coliform limit, for a copper translator, and that it may not pursue the optional mercury mass offset study.

Response 6:

Comment noted.

Comment 7: Increased Self-Monitoring Requirements

Comment 7a.

The District requested that Biochemical Oxygen Demand [BOD] and Total Suspended Solids [TSS] monitoring frequency not be increased because it is inconsistent with requirements in the NPDES permit for the Sewer Authority of Southern Marin (SASM) with which it shares a common outfall, the District has an excellent compliance record for these constituents, the District’s discharge is small and is highly diluted upon leaving the outfall, and therefore the additional expense of the increased monitoring over the life of the permit is not warranted.

Response 7a:

The increase from weekly to three times per week will provide better solids data, allowing the monitoring frequency for Settleable Matter to be decreased from weekly to monthly. The more frequent BOD and TSS monitoring assure that the plant will maintain proper operation and is not intended to be punitive or corrective of deficient performance. Board staff acknowledges that the NPDES permit for SASM maintains weekly sampling for TSS, BOD and Settleable Matter; ultimately, Board Staff hopes that monitoring frequencies for technology-based limits will be consistent for all dischargers in the Region. The dilution of the District’s discharge does not apply to BOD and TSS because they are technology-based limits, and dilution does not affect them. Finally, in recognition that the increased BOD and TSS monitoring will cost more, the decrease in the frequency of monitoring for settleable matter from weekly to monthly, will partially offset the increased costs for BOD and TSS monitoring.

Comment 7b.

The District requested that the sampling for Oil and Grease consist of composite samples collected at equal intervals during the staffed operation of the plant, rather than the entire day of sampling.

Response 7b.
Board staff concurs, and the Self Monitoring Program of the Tentative Order has been modified to reflect the requested change.

Comment 7c.

The District requested to be allowed to use chronic toxicity screening results from a nearby wastewater treatment plant discharging to the same part of San Francisco Bay.

Response 7c.
Individual wastewater treatment plants output can vary significantly from plant to plant. The District should provide further justification for using the chronic toxicity results from a nearby wastewater treatment plant, including similarities in:

· plant processes and operation;

· chemicals used in treatment processes; and

· service area and influent characteristics.

After reviewing the justifications, Board staff will determine if using another wastewater treatment plant’s chronic toxicity results is appropriate.

Comment 8: Editorial Changes

Comment 8a.

The District requested that Finding 5 of the Permit and Fact Sheet be revised to indicate that both The District and SASM dechlorinated individually before their effluents are combined.

Response 8a.
Board staff concurs, and the changes have been incorporated in the Tentative Order and Fact Sheet.

Comment 8b.

The District requests that Self Monitoring Program Item IV.C.6 be revised to clarify that the District is not currently submitting reports via the Electronic Reporting System.

Response 8b.
Board staff concurs, and the language of Self Monitoring Program Item IV.C.6 has been revised to reflect the District’s current reporting status.

Comment 8c.

The District requested that Fact Sheet section 4.i. be revised to reflect that it has not previously performed chronic toxicity screening studies.

Response 8c.
Board staff concurs, and Fact Sheet section 4.i. has been revised to reflect that the District has not yet performed chronic toxicity screening studies.

