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Enforcing Risk Management Measures 

(Stephen Hill)

Board staff are exploring various alternatives to help us enforce risk management measures at sites with residual soil and groundwater contamination.  We know from many years of experience that active cleanup methods often won’t achieve conservative cleanup standards in any reasonable timeframe, particularly with respect to groundwater pollution.  In recent years, we have increasingly required risk management measures – such as engineered caps, well prohibitions, or land use restrictions – to augment active cleanup methods or to cope with residual contamination following active cleanup.  Most leaking fuel tank cases are closed with residual contamination, and the closure letter requires the owner to contact us before there is a change in land use.   At sites with more serious residual contamination, we typically require property owners to record deed restrictions/covenants that “run with the land”, in order to assure compliance with risk management measures.  In some cases, we have also issued enforcement orders or technical report requests to require implementation of risk management measures.

There are two problems with this approach.  First, the number of sites with required risk management measures is large, and their enforcement represents a growing workload for our staff.  Second (and more importantly), local planning and permitting agencies are in a much better position that us to determine compliance with risk management measures.  For example, trenching or excavation for a redevelopment project (activities that could damage an engineered cap) need local approval but might not come to the attention of Board staff.  This second problem is exacerbated by the recent trend toward residential (versus commercial) redevelopment, since the residual contamination poses a greater threat to more sensitive land uses such as housing.

We are aware of several alternatives to address these problems.  One approach is to maintain a list of sites with residual contamination.  Ideally, the list would be readily available to the public and would be maintained in an electronic format (e.g. database or geographic information system).  The list could be managed by oversight agencies such as the Regional Board or by local permitting agencies.   Our sister agency, DTSC, has a very basic registry for sites it oversees, while the City of Berkeley has expressed interest in a city-maintained list coupled to a geographic information system.  This approach may or may not adequately involve local permitting agencies.

Another approach is a privately run tracking system.  We were recently briefed on a proposal for a web-based tracking system that involves dischargers, oversight agencies, and local permitting agencies.  Dischargers enter risk management requirements into the system, oversight agencies confirm that they’re correct, and local permitting agencies query the system when they review development/redevelopment proposals.  The cost of operating the system would be borne by dischargers whose sites have risk management requirements.

Another approach is a private risk management firm.  Dischargers who have completed active cleanup but still need to risk-manage residual contamination would contract with a private firm, which would assume responsibility for all risk management activities in return for an up-front payment.  This is basically an insurance mechanism.  We are aware of at least one East Coast firm that has pioneered this “insurance” approach.

We consider tracking of risk-management measures to be a critical component of risk-based cleanups.  We will update you on new developments on this issue in future.

Tomales Bay Pathogen TMDL

(Farhad Ghodrati)

The Preliminary TMDL Project Report for pathogens in Tomales Bay will be completed in early September and presented to stakeholders at the Tomales Bay Shellfish Technical Advisory Committee meeting on September 17.  Tomales Bay is listed as impaired due to pathogens based on: the exceedance of water quality standards for shellfish harvesting; the listing of Tomales Bay as “threatened” under the state’s Shellfish Protection Act; prohibitions on commercial shellfish harvesting during rainfall periods; and an illness outbreak from the consumption of shellfish. The report will present the results of source assessment studies, propose numeric targets and load allocations, and offer implementation alternatives for achieving water quality targets.  

Mandatory Minimum Penalties (Wil Bruhns)

The Legislature has passed AB 2351, which would make significant changes to the MMP law. The bill is currently on the Governor’s desk, awaiting his action. From the Board’s perspective, the most significant change is that it would allow for more Supplemental Environmental Projects in lieu of penalties.  For MMPs of $15,000 or less, the whole amount can be applied to a SEP. For MMPs of more than $15,000, the SEP can be $15,000 plus 50% of penalty amount over $15,000.

Other major changes in the bill would change the definition of a single operational upset. Finally, the bill exempts new or rebuilt plants from MMPs, under specific conditions.

Arsenic at Former Southern Pacific Rail Spur/East Palo Alto (Mark Johnson)

We last updated the Board on this case in October last year.  Since then, we have held a community meeting to discuss remedial investigation results and have required preparation of a remedial action plan.  The plan has been delayed while the two parties agreed on their respective responsibilities and while they look for nearby sites where arsenic-impacted soils could be reused.  We expect the cleanup work to be done next dry season.

The case involves arsenic-impacted soil along a former Southern Pacific (now Union Pacific Rail Road or UPRR) rail spur in East Palo Alto.  The former spur is approximately 5,700 feet long and separates the Ravenswood Industrial Area from the adjacent residential area.  The spur had been used to service the Ravenswood Industrial Area from the early 1900s until the 1980s.   In about 1994, Southern Pacific transferred its easement interest to the City of East Palo Alto.  Shortly after this time, the tracks were also removed.  The intent of these actions was to convert the former rail spur into a trail; however, these plans were never finalized and no trail has been constructed.  In the meantime, residents have expressed an interest in regaining possession of the land and incorporating it into their back yards.  Some of the residents have already extended their fences out over the easement.  The City has reviewed the matter and determined that the spur area will be returned to the residents and incorporated into their backyards.  This action means that shallow soils need to meet more stringent cleanup standards for unrestricted land use.  UPRR estimates that 10,000 to 15,000 cubic yards of impacted soil needs to be removed from the spur under this scenario.  Once the cleanup is completed, the residents will be able to incorporate the former spur area into their backyards.

Environmental investigations and cleanups have been going on for several years in many areas of East Palo Alto.   As part of these studies, soil samples collected along the spur detected arsenic concentrations at higher than natural background levels, indicating that a discharge had occurred.  In 1999, we required UPRR to submit and implement a workplan to further delineate the extent of arsenic impacts along the spur.  Implementation of the workplan was initially delayed, while trying to understand the status of property rights and obtain appropriate access agreements.  Since that time, investigations have been completed and the extent of pollution defined.  Elevated arsenic levels are found in shallow soils along the spur but do not extend into the existing back yards.

Board staff required the City and UPRR to submit a remedial action plan by September 1, 2002.  UPRR recently met with Board staff and requested that the deadline for submittal be extended to November 1, 2002, in order to allow them additional time to formalize a contract with the City and to find a suitable site for re-use of the impacted soil.  We approved this request, since there is no current exposure to the impacted soils.  Based on sampling data, the soil excavated from the spur should be suitable for re-use in industrial areas.

We will keep the Board informed of progress in the remediation of this site.

Montezuma Decision (Larry Kolb)

The Montezuma Wetlands Restoration Project would restore about 2000 acres of diked, subsided wetlands in Solano County to tidal action using dredged material.  It has been approved by the County, the Regional Board, and upheld on appeal by the State Board. US EPA favors the project, and it has been approved by the Corps of Engineers.  

On August 28, the US District Court denied a request for summary judgment against the project brought by Friends of Suisun Marsh and Baykeeper.  A key ruling upholds the issuance by the Corps of a Section 404 permit for the project, rather than an NPDES Permit under Section 402.  This may not end litigation, but as things now stand the project can continue.

Meade Street Operable Unit, Richmond 

(Cecilio Felix)

The Meade Street Operable Unit (MSOU) lies adjacent to the San Francisco Bay in Richmond. The MSOU consists of the Zeneca site, the adjacent portion of East Stege Marsh (Subunit 1), the University of California Berkeley Richmond Field Station site, and the adjacent portion of West Stege Marsh (Subunit 2).  Historic chemical manufacturing and ore processing operations associated with the production of sulfuric acid, fertilizers, and pesticides have contaminated soil and groundwater at the MSOU.

The majority of the upland contaminated areas of Subunit 1 were remediated this summer. The remediation focused on addressing VOC (volatile organic compounds, e.g. industrial solvents) hotspots and the widespread cinder contamination.  Hotspot soil VOC remediation included excavation, thermal treatment, and off-site disposal.  Hotspot VOC groundwater remediation consisted of groundwater pumping and treatment.  Metals and pH-impacted soil, which originated from the cinder-waste were remediated by excavating and mixing contaminated soil with lime. Cinder impacted groundwater was remediated by injecting groundwater with a sodium bicarbonate solution.  The lime and sodium bicarbonate neutralize the pH and render the metals insoluble.  A temporary impervious slurry cap will be installed over the treated areas prior to the rainy season and a final cap after project completion. The remaining upland area immediately adjacent to the wetlands will be remediated after the endangered clapper rail breeding season.  

Staff are coordinating cleanup of MSOU with East Bay Parks District, US Army Corp of Engineers, BCDC, US Fish and Wildlife, California Department of Fish and Game, DTSC, and USEPA.

Pier 64 Update (Vic Pal)

A consortium of oil companies has successfully removed significant petroleum contamination at one portion of this site, located near the Mission Bay development in San Francisco.  However, progress elsewhere on the site has been slow and we are preparing to take follow-up action.  In October 2001, the Board issued amended site cleanup requirements (SCR) for the Pier 64 site.  As part of the SCR, the site was divided into three operable units known as the Parcel X4 Operable Unit (OU), the 16th Street Utility Right of Way Operable Unit (16th Street OU), and Other Areas of the Site Operable Unit (OAS OU). Concurrently, the five oil companies named in the SCR conducted a huge soil removal project at the westernmost portion of the property, abutting the bay. Approximately 700 large truckloads of petroleum-contaminated soil were removed from the site and disposed of properly.   This action basically eliminates the threat of petroleum migrating to the bay and impacting aquatic life.

For Parcel X4, a remedial investigation report was completed in early 2002.  Board staff issued a Notice of Violation (NOV) letter after the report was submitted because the report was incomplete and contained errors. In response to the NOV, the oil companies submitted a revised report on August 22, 2002. Staff is currently reviewing the document.

At the two other OUs, investigation and cleanup activities continue, albeit at a slower pace than we anticipated.  Delays have been caused by unexpected discovery of additional pipelines and disputes between the oil companies and the landowners (including the City of San Francisco) over the adequacy of technical reports.  One issue involves the compatibility of residual petroleum in the subsurface with existing and future water and sewer pipelines.

Board staff are concerned that these disputes are delaying compliance with SCR tasks and requiring us to spend excessive time overseeing the case. The project is currently three to six months behind schedule.  We issued a letter in early September strongly encouraging the oil companies and the property owners to consider mediation and/or facilitation as a way to resolve these disputes.  We will consider further enforcement action if the delays continue.

2002 Northern California Chapter of WateReuse Awards Program (Richard Condit)

The Northern California Chapter of WateReuse selected the following winners for their 1st Annual Water Reuse Awards for northern California in July 2002:

Outstanding Recycled Water Project of the Year:

Greater than 2000 AFY - Delta Diablo Sanitation District Recycled Water Facility

Less than 2000 AFY - Scotts Valley Recycled Water Project

Outstanding Water Recycler Customer:

Greater than 50 AFY - Oak Hill Memorial Park (City of San Jose)

Less than 50 AFY - Nazareth House (Marin Municipal Water District)

Outstanding Innovative Water Project:

Santa Clara Valley Water District, South County

Water Recycling Improvements
Outstanding Sustainable Water Use Program:

Marin Municipal Water District Water Recycling Program

Outstanding Educational Program:

South Bay Water Recycling, City of San Jose

Certificates of Award will be presented to the winners and runners-up at the next chapter meeting on September 20, 2002 at the Buena Vista Winery in Sonoma. In addition, the winners have been nominated by the Chapter for consideration in the national WateReuse Awards Program, and will be recognized at the Annual WateReuse Symposium held September 8-10, 2002 in Orlando, Florida.

Virtual Museum of Groundwater History (Mary Rose Cassa)
A worthwhile website for those interested in groundwater: http://info.ngwa.org/museum/ 

The museum features wings divided into the key aspects of the ground water industry. Within those wings are pictures of the industry's rich history, ranging from machines and equipment of yesteryear, to state aquifer maps, and displays of aquifer geology samples from around the country. Many of the items in the pictures were donated to the National Ground Water Education Foundation and remain on display at the National Ground Water Association (NGWA) Headquarters in Westerville, Ohio. 
Columbia River Salmon Restoration (Larry Kolb)

A General Accounting Office report concludes that even after expenditures of $3.3 billion since 1982, salmon restoration efforts on the Columbia River Basin in Washington, Oregon and Idaho have little to show in the way of conclusive evidence that populations have been aided.  

Both sides claimed vindication.  Pro-dam Senator Mike Crapo (R-Idaho) said the study shows the need for better federal management.  Environmental groups said the GAO study supported their argument that recovery efforts have not worked and are a waste of money.  These include the construction of fish ladders, barging juvenile salmon around dams (“boat rides for fish”), and better screens for power turbines.   The environmental groups say the most cost-effective solution is breaching four lower Snake River Dams at a cost of $1 billion.  They question the continued public subsidies needed to maintain Lewiston, Idaho as a little-used port for ocean commerce.

In-house Training

Our August training was on inter-personal communication including sexual harassment prevention.  Our September training will be on Groupwise, our e-mail and scheduling software.  Brown-bag topics include a September 4 session on stress management and a September 10 slideshow by our own Jenny Chen on water and wastewater treatment facilities in China.

Staff Presentations
Andree Breaux gave a talk on State Wetland Regulations for the Continuing Legal Education Conference held in San Francisco on September 5 and 6.  The talk covered wetland laws, regulations, and strategies for achieving No Net Loss of Wetlands in the San Francisco Region.
Bruce Wolfe spoke August 9 at the California Association of Sanitation Agencies' Annual Conference on the merits of a watershed planning approach for TMDL development.
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