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November 7, 2003
VIA FACSIMILE NO. (510) 622-2481 (followed by hard copy)
CERTIFIED MAIL NO. 7003 1010 0002 5797 5595
Ms. Gayleen Perreira, Water Resources Control Engineer

California Regional Water Quality Control Board

San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA  94612

SUBJECT:
Delta Diablo Sanitation District, Comments on TENTATIVE ORDER FOR NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Permit No. CA0038547
Dear Ms. Perreira:

The District thanks the Regional Board for the opportunity to provide these comments on the proposed Tentative Order for the District’s renewed National Pollutant Discharge Elimination System (NPDES) permit.  We sincerely appreciate the effort made by yourself and others on the Regional Board staff to work with District staff in the development of the proposed permit.  We believe that the time spent clarifying potential permit conditions and assuring that the most current data is being used has led to a document which the District can support.

In the review of the administrative draft version of the permit, the District had indicated its disagreement with a number of statements of fact.  Regional Board staff indicated that these statements are contained in the basic template for NPDES permits in the San Francisco Bay Region and could not be changed.  While these disagreements may not lead to contestation of the proposed permit, the District is repeating its position in these areas to provide a clear record on these important issues.

Applicable Water Quality Objectives/Criteria, page 6, item 17.  The District does not support any effluent limits which are based on the application of USEPA criteria which have not been either adopted as enforceable numeric water quality standards (i.e. in the NTR, CTR or Basin Plan) or for which the specific numeric values used in the interpretation of narrative objectives have not been considered and adopted under the provisions of Water Code Sections 13241 and 13242.  This issue pertains specifically to the proposed effluent limits for TCDD equivalents.

Dilution and Assimilative Capacity, page 10, Item 26.c.  The District believes that the hydrology of its receiving water can be modeled and that a mixing zone can be established.  Despite the complexity of the estuarine system, modeling tools are currently available which can account for variable and seasonal upstream freshwater inflows and diurnal tidal effects.  These tools can lead to the accurate depiction and establishment of mixing zones for individual discharges which account for the effects of multiple discharges to the Bay.  The District also does not believe that limitations on dilution credit is warranted or reasonable on the sole basis that a pollutant has been classified as bioaccumulative or persistent.  
The District does not support the finding that denial of dilution credit for bioaccumulative pollutants (e.g. mercury, 4,4 DDE, dieldrin) is appropriate.  The end result of such action is to place overly stringent concentration limits in NPDES permits.  A significant statistical correlation between water column concentrations of bioaccumulative pollutants and levels of these pollutants in biota in the Bay does not exist.    The absence of a functional relationship between ambient water column concentrations and fish tissue levels for these pollutants means that attainment of fish tissue goals will not be achieved through manipulation of ambient concentrations.  Therefore, regulation of bioaccumulative pollutants through restrictive end-of-pipe (zero dilution) concentration-based effluent limits on minor sources of these pollutants seems to be inappropriate.  This finding is supported by the Regional Board’s mercury TMDL report.

The District also believes that the statement that no assimilative capacity for 303(d) listed bioaccumulative pollutants exists in the Bay is inconsistent with the Regional Board’s June 6, 2003 TMDL report for mercury.  On page 47 the report acknowledges that additional de minimus loads to the Bay are acceptable and do not conflict with the attainment of water quality standards or reasonable protection of beneficial uses in the Bay.  

Aldrin, page 23.  The District requests that the MEC be used as the basis for the interim performance-based effluent limit for Aldrin.  The proposed IPBL is not representative of current performance and would result in a performance-based limit that is likely not achievable.  The aldrin limit in the existing (1993) permit should not be used to justify the proposed IPBL.  The existing limit is not a legal limit since it was placed under authority of the remanded 1991 Enclosed Bays and Estuaries Plan.

Dioxins and furans (TCDD TEQs), page 25.  As stated earlier, because dioxin TEQs are not adopted in the CTR, NTR or Basin Plan as legally enforceable numeric standards, the District objects to their use in the derivation of numeric effluent limits in the draft permit.  

Optional Studies, Copper Translator, page 28.  The District continues to dispute the use of a metal translator value in the permitting process “to convert the dissolved objective into a total recoverable objective”.  Such an action is inconsistent with the USEPA Metals Policy and the CTR.  If implemented, such an action represents the creation of a new water quality objective which must fulfill the Water Code requirements under Section 13241 and 13242 to have legal status.      

Discharge Prohibitions, page 29, item 3.  The District requests that the bypass/overflow language be modified.  This language is of significant concern to other municipal treatment agencies in the SF Bay area that cannot comply with this requirement without expensive modification/expansion of their treatment facilities.  In light of the EPA’s recently proposed policy, NPDES Permit Requirements for Municipal Wastewater Treatment Discharges During Wet Weather Conditions, the District requests that the basis and necessity for this language be reevaluated.  As an alternative, the District requests that the following language be substituted for the proposed language:

"The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the WWTP or from the collection system or pump stations tributary to the WWTP, is prohibited, except as provided for bypasses under the conditions stated in 40 CFR 122.41(m)(4) and in Standard Provisions A.13.  As clarified in Provision 40 CFR 122.41(m)(4), diverting portions of the wastewater flows from one treatment unit to a different treatment unit is allowable and shall not be considered "bypasses" nor violations of this permit provided that all flows go through a secondary treatment process and comply with the effluent and receiving water limitations contained in this Order. 

Diverting portions of wastewater flows from secondary treatment processes and blending these flows with secondary level treated wastewater prior to discharge is only allowable when all of the Discharger's wet weather equalization capacity has been maximized and the final effluent discharge complies with the effluent and receiving water limitations contained in this Order.  The Discharger shall notify Board staff and the Contra Costa Water District when the Discharger plans to discharge the combined final effluent of fully treated and partially treated wastewater, and shall conduct monitoring of the bypass as specified elsewhere in this Order."
Effluent Limitations, Conventional Pollutants, pH, page 30, Item 2.  The District requests that language be added to the permit which states the following:  

“If the Discharger monitors pH continuously, the Discharger shall be in compliance with the pH limitation provided that both of the following conditions are satisfied: (i) The total time during which the pH values are outside the required range of pH values shall not exceed 7 hours and 26 minutes in any calendar month; and (ii) No individual excursion from the range of pH values shall exceed 60 minutes.”
EDITORIAL COMMENTS

TMDLs and WLAs, page 11, Item 30, second paragraph, second sentence.  Replace “BACWA” with “Clean Estuary Partnership (CEP)”.

Permit Reopener, Page 46, Item 24a.  Insert the word “have” after the word “will”.

Permit Reopener, Page 46, Item 24b.  Delete the word “revised”, which is repeated in the first sentence.  

Again, the District appreciates the work completed by Regional Board staff on the proposed permit and looks forward to working with Board staff on the implementation of various permit provisions.

Sincerely,

Gary W. Darling

General Manager
TRG/AJW:ajw

cc:
Gregory G. Baatrup, Technical Services Manager, DDSD


Darrell Cain, Laboratory Directors, DDSD


Dennis Laniohan, Plant Manager, DDSD


Amanda Wong, Assistant Engineer, DDSD


Kerry Yoshitomi, Field Services Manager, DDSD


Thomas R. Grovhoug, Vice President, Larry Walker Associates
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