


G. WHEREAS, under the National Incident Management System and California
Standardized Emergency Management System guidelines, the Incident Command
System was employed and a Unified Command was formed to respond to the
Cosco Busan oil spill.

H. WHEREAS, the San Francisco Bay Regional Water Quality Control Board
(Board) is a supporting state response agency, whose primary authority under the
Porter-Cologne Water Quality Control Act (at California Water Code § 13000 et
seq.; hereafter Water Code) is regulating, enforcing, and ensuring the quality of
the waters of the State. OSPR staff and Board staff have and continue to
communicate on the response actions relating to the bunker fuel spill.

L WHEREAS, some or all of the Dischargers have cooperated with state and federal
agencies to implement initial emergency response actions, including the
containment and cleanup of free liquid and solid product.

J. WHEREAS, now that initial response actions have been undertaken, the Board
finds it is necessary and appropriate to move onto the next phase of responding to
the discharge by referring this matter to the California Attorney General’s Office
to seek judicially imposed civil penalties under applicable sections of the Water
Code, to file such other applicable causes of action, and to seek other appropriate
remedies.

K. WHEREAS, the Dischargers have caused or permitted bunker fuel to be deposited
in or on waters of the State and are—at a minimum—civilly liable under Water
Code Section 13350(a). Under Water Code Section 13350(d), a court may
impose such civil liability either on a daily basis not to exceed fifteen thousand
dollars ($15,000) for each day the violation occurs or on a per gallon basis not to
exceed twenty dollars ($20) for each gallon of waste discharged. Dischargers
may also be civilly liable under Water Code Section 13385 for discharging waste
without authorization and violating the prohibitions contained in the Water
Quality Control Plan for the San Francisco Bay Basin. Under Water Code
Section 13385, a court may impose civil liability of up to twenty-five thousand
dollars ($25,000) for each day of violation and up to twenty-five dollars ($25) for
each gallon of waste discharged but not cleaned up in excess of one thousand
gallons.

L. WHEREAS, Water Code Section 13350(g) requires the Board to hold a hearing,
with due notice of the hearing given to all affected persons, prior to requesting the
Attorney General to petition a court to impose civil liability under Water Code
Section 13350. On April 9, 2008, the Board held such a hearing in compliance
with Section 13350(g), and considered the testimony and evidence offered at the
hearing and in the record.

NOW THEREFORE BE IT RESOLVED THAT:
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1. The Board hereby authorizes the Executive Officer to request that the Attorney
General seek judicially imposed civil penalties under the Water Code, including
Water Code Section 13350(a) as appropriate, bring other applicable causes of
action, and/or seek other relief as may be appropriate against all or some of the
Dischargers.

2. The Board hereby authorizes the Executive Officer to seek judicial civil liability
in an amount that he deems appropriate and report it to the Board Chair.

I, Bruce H. Wolfe, Executive Officer, hereby certify that the foregoing is a full, true, and
correct copy of the Resolution adopted by the California Regional Water Quality Control
Board, San Francisco Bay Region, at its regular meeting on April 9, 2008.

BRUCE H. WOLFE
Executive Officer
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