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December 2, 2003









File No.: 1215.00

TO:
Permitted NPDES Wastewater Dischargers 

SUBJECT:
Modification to Section F.4 of Part A and B: Self-Monitoring Report


Effective January 1, 2004
As of January 1, 2004, all Self-Monitoring Reports (SMRs) shall be submitted to the San Francisco Regional Water Quality Control Board on the first day of the second month after the reporting period ends. Please see examples illustrated in the attached table. If an SMR is submitted later than 30 days following this deadline, a discharger is now subject to a mandatory minimum penalty (MMP) of $3,000. 

This new type of MMP is based on Assembly Bill 1541, Chapter 609, which was approved by the Governor on September 29, 2003, and becomes effecting January 1, 2004. AB 1541 classifies “a failure to file a required discharge monitoring report for each complete period of 30 days following the deadline for submitting the report as a ‘serious violation’ (that is) subject to a penalty of $3,000 for each 30-day period a report is not submitted as required”. 

Pursuant to USEPA regulation 40 CFR 122.63, the Executive Officer has the authority to make minor modifications to self-monitoring programs. Therefore, to provide fair and consistent implementation of this new mandate, we are requiring the same submittal deadline for SMRs for all NPDES permittees. For those facilities not yet enrolled in the Electronic Reporting System, we strongly encourage doing so, as it may help to avoid late submittals of SMRs in the future. 

If you have any questions regarding this matter, please contact your appropriate case handler. In addition, please review the attached Frequently Asked Questions sheet. 








Sincerely, 








Original is signed by Bruce H. Wolfe








Executive Officer
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	Required Standard Monitoring Report Frequency and Default Due Dates

	Frequency
	Sampling Performed
	Report Due
	Example

	
	
	
	

	Monthly
	During monitoring month
	First day of the second month after the month of sampling
	January sampling: due March 1st


	Quarterly
	Any time during monitoring quarter (calendar quarter), but samples representative of 2 quarterly periods must be separated by 1 month
	First day of the second month after the quarter 
	January-March quarter: due May 1st 

	Semiannual
	Any time during the 6 month monitoring period (calendar), but samples representative of 2 semiannual periods must be separated by 4 months
	First day of the second month after the 6- month period
	January-June period: due August 1st 

	Annual
	Any time during the calendar year, but samples representative of 2 annual periods must be separated by 6 months 
	First day of the second month after the 12- month period 
	January-December period: due February 1st 


FREQUENTLY ASKED QUESTIONS

Q: What is a late submittal?

A: Late submittal is defined as received by the Water Board (as per our date stamp or the ERS receipt date). Thus, if the Water Board does not receive the SMR on i.e., the first day of the second month after the reporting period ends, it is considered late. 

Q: Whom do I contact to participate in the Electronic Reporting System?

A: You can contact Johnson Lam at 510-622-2373 or email him at jyl@rb2.swrcb.ca.gov. 

Q: How do I get a copy of AB 1541?

A: You can obtain a copy of this bill by searching for it on the Official California Legislative Information website at http://leginfo.ca.gov/. 

Q: If the Water Board receives the SMR after 30 days following the deadline, but it is not our fault, are we granted an exception to the MMP? 

A: No. The Water Board does not have the discretion to consider exceptions or special circumstances for these cases, as the MMPs are mandatory under AB 1541. For example, an August SMR is due on October 1st; thus a MMP would be imposed if the Water Board receives the SMR after October 31st, no matter what the reason for the late submittal may be.

Q: Does this mean that if the Water Board receives the SMR after the submittal deadline but before 30 days after the deadline that the Water Board does not have the authority to issue an enforcement action? 

A: No. The Water Board has the authority to take a discretionary enforcement action for SMRs received after the submittal deadline, even though the late submittal is not subject to a mandatory minimum penalty.

Q: What if the 30-day period ends on a weekend or a holiday?

A: If it ends on a Saturday or Sunday, the deadline will be on the following Monday. If it falls on a holiday, the deadline will be the following business day. 

Q: What if the analytical data results are not submitted to the discharger in a timely manner so that the SMR is submitted late to the Water Board? 

A: You should still submit the SMR on time with a comment that additional data will be included in the next SMR to complete the submittal. This is allowed based on Part B of the Self Monitoring Program in the SMR section: 

The discharger shall make all reasonable efforts to obtain analytical data for required parameter sampling in a timely manner.   For cases where required monitoring parameters require additional time to complete analytical processes and reporting, and results are not available in time to be included in the SMR for the monitoring period, such cases shall be described in the SMR. Data for these parameters, and relevant discussions of any observed violations, shall be included in the next following SMR.

Terry Tamminen


Secretary for


Environmental


Protection
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