December 6, 2006 

Municipal Regional Permit Staff
San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612
  
Re:  Municipal Regional Permit Working Draft dated October 13, 2006 
        

Gentlemen:
Thank you for providing the City of Pinole the opportunity to comment on a working draft of the Municipal Regional Permit (MRP).  The City of Pinole is committed to improving water quality in our creeks and in the San Pablo Bay through our programs and operating procedures.  
Upon review of the working draft we offer a general comment of concern over the level of resources that the new permit will require. This is especially true given our small staff size here in Pinole, and that some of the required efforts appear to provide only marginal benefit.
The following are our specific comments to the Regional Water Quality Control Board’s (Water Board) working draft: 

       The fact that C.3 regulations do not recognize the difference between new developments and redevelopments is a fundamental flaw.  It is far more challenging and costly to retrofit an existing development with water quality measures than to provide the same water quality measures in a new project.  The regulations should, but do not, recognize this.
The result is the regulations are a strong disincentive for redevelopment projects which the City of Pinole encourages.  Moreover the fact that a redevelopment project that significantly improves water quality cannot be approved unless it meets full C.3 regulations may actually work against our overall goal of improved water quality.  
       We recommend evaluating the effectiveness of the current treatment and flow control requirements before reducing the threshold.  The data presented to justify lowering the threshold did show more impervious area being built below the threshold in Palo Alto but not in Pleasanton.   This suggests that maybe lowering the threshold for everyone may not be necessary.  There should also be more data to address whether the costs of C3 are justified when compared to the benefits obtained from treating runoff from smaller projects.
       Road repaving should be exempt from C.3.  A requirement of drainage swales along the edges of existing roadway would work against our City goal of improving pavement conditions.
Water Quality Monitoring 
       The requirements in the working draft will increase costs of monitoring by at least threefold.  Most cities in Contra Costa County are at their maximum stormwater fees and per Proposition 218, we would need a two thirds vote to increase the fees.  Recent studies indicate the vote would not pass.  Thus vital city services such as Police and Fire may have to be reduced to comply with the increased monitoring.
Commercial/Industrial Inspections 
       The five year rolling window requirement for repeat offenders will be an administrative nightmare since there is a lot of turnover in the businesses and it will be difficult to track back that many years.  We agree there should be a mechanism to escalate enforcement for repeat offenders and propose using BASMAA’s two year rolling window option.
Construction Inspections  
       The permit should allow some flexibility for cities to do fewer inspections at compliant sites and more at bad sites and explain the reasoning in the annual report.
Municipal Maintenance 

       Water Board staff commented that regenerative air sweepers qualify as new street sweeping equipment so we hope this interpretation remains the same.
It does not make sense to clean the creeks after the rainy season since all the debris is washed away. 
Trash Maintenance 

       Although trash assessments will be useful to characterize the trash condition, they should not be used to determine effectiveness since trash is ubiquitous and can be blown or washed in from another location.   
Again thank you for the opportunity to comment on the draft permit.  Should you have any questions you may wish to contact our NPDES coordinator Nancy Voisey at 510-724-9037 or me at 510-724-9010
Sincerely, 

Dean Allison 
City Engineer / Director of Public Works 

cc:     
City Council
Belinda Espinosa
Don Freitas, Contra Costa Clean Water Program Manager
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