State of California
California Regional Water Quality Control Board
Santa Ana Region

July 10, 2009
ITEM: 12
SUBJECT: First Public Workshop, Renewal of Waste Discharge Requirements,
San Bernardino County Flood Control District, the County of San
Bernardino, and the Incorporated Cities of San Bernardino County
within the Santa Ana Region, Urban Storm Water Runoff
Management Program (NPDES No. CAS618036)

BACKGROUND

This is the first public workshop to be held on the re-issuance of the San
Bernardino municipal storm water permit. Comments received during this
workshop through August 10, 2009, will be considered for future revisions to this
draft. The final draft permit will be considered by the Board for adoption after a
public hearing during its regularly scheduled Board Meeting on October 16, 2009.

DISCUSSION
See attached Fact Sheet.

RECOMMENDATION

This is an information item and an opportunity for public comment. The Board
will not take any action on this item at the July 10, 2009 workshop.
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TENTATIVE ORDER NO. R8-2009-0036
NPDES NO. CAS618036

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT AND
WASTE DISCHARGE REQUIREMENTS FOR
THE SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT, THE COUNTY OF SAN s o
BERNARDINO, AND THE INCORPORATED CITIES OF SAN BERNARDINO COUNTY <
WITHIN THE SANTA ANA REGION '

elus i

AREA-WIDE URBAN STORM WATER RUNOFF MANAGEMENT PROGRAM (D

The following Dischargers (Table 1) are subject to waste discharge requirements as set forth
in this Order:

Table 1. Municipal Permittees

Principal Permittee | San Bernardino County Flood Control District (SBCFCD)
1. County of San Bernardino 9. City of Loma Linda
' 2. City of Big Bear Lake 10. City of Montclair
3. City of Chino 11. City of Ontario
. 4. City of Chino Hills 12. City of Rancho Cucamonga
Co-Permittees -4 "of Colton 13. City of Redlands
6. City of Fontana 14. City of Rialto
7. City of Grand Terrace 15. City of San Bernardino
8. City of Highland 16. City of Upland
17. City of Yucaipa

The Principal Permittee and the Co-Permittees are collectively referred to as the Permittees
or the Dischargers.



Order No. R8-2009-0036 (NPDES No. CAS 618036) Page 2 of 114
Area-wide Urban Storm Water Runoff Management Program
San Bernardino County MS4 Permit

Table 2. Administrative Information

This Order was adopted by the Regional Water Quality Control Board on: | XXXX, 2009
This Order shall become effective on: XXXX, 2009
This Order shall expire on: XXXX, 2014

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Board have classified this
discharge as a major discharge.

The Discharger shall file a Report of Waste Discharge in accordance with Title 23, California Code of
Regulations, as application for issuance of new waste discharge requirements no later than 180 days in
advance of the Order expiration date.

IT IS HEREBY ORDERED, that this Order supersedes Order No. R8-2002-012 except for
enforcement purposes, and, in Order to meet the provisions contained in division 7 of the
Water Code (commencing with section 13000) and regulations adopted thereunder, and the
provisions of the federal Clean Water Act (CWA) and regulations and guidelines adopted
thereunder, the Dischargers shall comply with the requirements in this Order.

I, Gerard J. Thibeault, Executive Officer, do hereby certify that this Order with all attachments
is a full, true, and correct copy of an Order adopted by the California Regional Water Quality
Control Board, Santa Ana Region, on XXXX, 2009.

Gerard J. Thibeault, Executive Officer

First Draft: June 26, 2009
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FACILITY INFORMATION

A. Each of the Permittees listed in Table 1, above, owns and/or operates storm water and

urban runoff conveyance systems, including flood control facilities. These conveyance
systems are commonly referred to as municipal separate storm sewer systems (MS4s')
or storm drains, through which storm water and urban runoff are discharged into waters
of the United States (waters of the U.S.) that are located within the Santa Ana Region.
Some of -the natural channels, streambeds and other drainage facilities that are
generally considered as waters of the U.S. have been converted to flood control
facilities. In such cases, where a natural streambed is modified to convey storm water
flows, the conveyance system becomes both an MS4 and a water of the U.S. The
primary purpose for which these MS4s were constructed was for flood control to
minimize threat to public safety and property damage. The MS4s fall into one or more
of the following categories: (1) a medium or large MS4 that services a population of
greater than 100,000 or 250,000 respectively; or (2) an MS4 which contributes to a
violation of a water quality standard; (3) an MS4 which is a significant contributor of
pollutants to waters of the United States; or (4) an MS4 owned and/or operated by a
small municipality that is interrelated to a medium or large municipality. Urban and
storm water runoff from these MS4 systems must be regulated under a National
Pollutant Discharge Elimination System (NPDES) permit as per Section 402(p) of the
federal Clean Water Act (CWA).

. This Order regulates the discharge of pollutants (as defined in Attachment 4, Glossary)

in storm water and urban runoff from anthropogenic (generated from non-agricultural
human activities) sources from the MS4s that are under the jurisdiction of and/or
maintenance responsibility or approval authority of the Permittees. Urban and storm
water runoff includes those discharges from residential, commercial, industrial and
construction areas within the permitted area and excludes discharges from feedlots,
dairies, and farms. The Permittees have jurisdiction over and/or maintenance
responsibility for storm water conveyance systems within San Bernardino County. The
Permittees lack legal jurisdiction over storm water discharges into their systems from
State and federal facilities, e.g., schools and hospitals, utilities and special districts,
Native American tribal lands, wastewater management agencies and other point and
non-point source discharges otherwise permitted by the Regional Board. The Regional
Board recognizes that the Permittees should not be held responsible for such facilities
and/or discharges.

. Certain activities that generate pollutants present in storm water runoff may be beyond

the ability of Permittees to prevent or eliminate. Examples of these include, but are not
limited to: emissions from internal combustion engines, brake pad and tire wear,
atmospheric deposition, bacteria from wildlife (including feral dogs and cats) and
leaching of naturally occurring nutrients and minerals from local soils. This Order is not
intended to address background or naturally occurring pollutants or flows.

' A MS4 (municipal separate storm sewer system) system is any conveyance or a system of conveyances
designed to collect and transport storm water which is not part of a Publicly Owned Treatment Works (i.e., not a
combined sewer).

First Draft: June 26, 2009
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D. The Permittees serve a population of approximately 1.5 million? (75% of the County
population), occupying an area of approximately 620 square miles®. The permitted area
is shown on Attachment 1. The Permittees have jurisdiction over and/or maintenance
responsibility for storm water conveyance systems within the permitted area.

E. The Permittees’ MS4 systems include an estimated 378 miles of above-ground
channels and 485 miles of underground storm drain channels, for a total of 863 miles
within the permitted area. Approximately seven percent (7%) of the San Bernardino
County area drains into water bodies within this Regional Board's jurisdiction. This
Order regulates urban and storm water runoff from areas within the Santa Ana Regional
Board’s jurisdiction. Approximately 50% of the remaining San Bernardino County
drainage areas are within the jurisdiction of the Lahontan Regional Board. Urban and
storm water runoff from those areas is regulated by the Lahontan Regional Board. The
other 43% is within the jurisdiction of the Colorado River Basin Regional Board. The
Colorado River Basin Regional Board regulates urban and storm water runoff from
those areas. As indicated above, most of the urbanized areas of San Bernardino
County are located within the Santa Ana Regional Board's jurisdiction.

Il. FINDINGS

The California Regional Water Quality Control Board, Santa Ana Region (hereinafter the
Regional Board) finds that:

A. Background

1. The discharge of storm water and urban runoff from the San Bernardino County
areas within the Santa Ana Region are currently regulated under Order No. R8-
2002-0012, National Pollutant Discharge Elimination System (NPDES) Permit No.
CAS 618036. Order No. R8-2002-0012 expired on April 27, 2007 and was
administratively extended in accordance with Title 23, Division 3, Chapter 9, §2235.4
of the California Code of Regulations.

2. The Permittees jointly submitted a Report of Waste Discharge (ROWD) on October
26, 2006, to renew their NPDES permit. To effectively carry out the requirements of
this Order, the Permittees have agreed that the San Bernardino County Flood
Control District (SBCFCD) will continue as the Principal Permittee and the County
and the incorporated cities will continue as the Co-Permittees.

3. The permit renewal application consisted of the ROWD, a proposed revisions to the
Municipal Storm Water Management Plan (MSWMP) that includes performance
commitments for each program element, letters of intent from each of the eighteen
Permittees listed in Table 1, and proposed activities to be conducted during the
fourth term permit. The MSWMP incorporated a number of other documents by
reference. The ROWD, the letters of intent, the MSWMP and the documents
referenced therein are hereby made enforceable elements of this Order. The
ROWD included: (a) a summary of accomplishments; (2) discharge characterization;

2 per 2006 Report of Waste Discharge (ROWD).
* Per ROWD.

First Draft: June 26, 2009
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(3) program effectiveness analysis; and (4) recommendations for program
improvements.

4. This Order, Order No. R8-2009-0036 (hereinafter the Order or the Permit), renews
NPDES Permit No. CAS618036 that was first issued on October 19, 1990 (Order
No. 90-136, first term permit) and renewed on March 8, 1996 (Order No. 96-32,
second term permit) and October 25, 2002 (Order No. R8-2002-0012, third term
permit). Order No. R8-2009-0036 is the fourth term permit. The fourth term permit
outlines additional steps for an effective, risk-based, storm water management
program and specifies requirements to meet applicable water quality standards.
This Order requires the Permittees to investigate sources of pollutants in storm
water runoff where activities that the Permittees conduct, approve, regulate or
authorize through their licensing and permitting processes, have a reasonable
potential to exceed water quality standards.

B. Regulatory Basis/Legal Authorities

1. This Order is issued pursuant to CWA Section 402(p) (USC §1342(p)) and
implementing regulations adopted by the United States Environmental Protection
Agency (USEPA) as codified in Code of Federal Regulations, Title 40, Parts 122,
123, and 124 (40 CFR 122, 123 & 124); the Porter Cologne Water Quality Control
Act (Division 7 of the Water Code, commencing with Section 13000); all applicable
provisions of statewide Water Quality Control Plans and Policies adopted by the
State Water Resources Control Board (State Board); the Water Quality Control Plan
for the Santa Ana River Basin (Basin Plan); the California Toxics Rule (CTR); and
the California Toxics Rule Implementation Plan. The Basin Plan also incorporates
all state water quality control plans and policies. This Order also serves as Waste
Discharge requirements (WDRs) pursuant to Article 4, Chapter 4, Division 7 of the
Water Code (commencing with Section 13260).

2. This Order is consistent with the following precedential Orders adopted by the State
Water Resources Control Board (State Board) addressing municipal storm water
NPDES permits: Order 99-05-DWQ (Petition of Environmental Health
Coalition/Receiving Water Limitation Language for Municipal Storm Water Permits);
Order WQ-2000-11 (Petitions of Bellflower, City of Arcadia, Western States
Petroleum Association/Review of RWQCB and Its Executive Officer Pursuant to
Order 96-054, Permit for Municipal Storm Water and Urban Run-Off Discharges
within Los Angeles County); Order WQ 2001-15 (In the Matter of the Petitions of
Building Industry Association of San Diego County and Western States Petroleum
Association); and Order WQO 2002-0014 (Petitions of Aliso Viejo, et al/Order to stay
provision F.5.f of the permit and part of last sentence of Finding 26 (permit issued by
San Diego Regional Board).

3. The requirements contained in this Order are necessary to protect water quality
standards* of the receiving waters and to implement the plans and policies
described in Finding 1, above. These plans and policies contain numeric and

* Under the Clean Water Act, the beneficial uses and the water quality objectives to protect those beneficial uses
are collectively referred to as water quality standards.

First Draft: June 26, 2009
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narrative water quality standards for the waterbodies in this Region. In accordance
with Section 402(p)(2)(B)(iii) of the CWA and its implementing regulations (40 CFR
Parts 122, 123, & 124), this Order requires the Permittees to develop and implement
programs and policies necessary to reduce the discharge of pollutants in urban and
storm water runoff to waters of the U.S. to the maximum extent practicable (MEP)®.
The legislative history and the preamble to the federal storm water regulations (40
CFR Parts 122, 123 and 124) indicate that the Congress and the USEPA were
aware of the difficulties in regulating urban and storm water runoff solely through
traditional end-of-pipe treatment. Consistent with the CWA, it is the Regional
Board's intent that this Order require the implementation of best management
practices (BMPs)® to reduce, consistent with the MEP standard, the discharge of
pollutants in urban storm water from the MS4s in order to support attainment of
water quality standards.

4. On June 17, 1999, the State Board adopted Water Quality Order No. 99-05. This is
a precedential Order that incorporates the receiving water limitations language
recommended by USEPA. Consistent with the State Board’s Order, this Order
requires the Permittees to comply with the applicable water quality standards, which
is to be achieved through an iterative approach requiring the implementation of
BMPs that are designed to meet water quality standards. Most municipal storm
water permits issued in California specify certain minimum control measures and
incorporates an iterative process that requires increasingly more effective control
measures if the water quality standards are not met.

5. This Order is also consistent with the recent court decisions related to storm water
permitting, including the San Bernardino County Superior Court decision regarding
the City of Rancho Cucamonga’s appeal of the 2002 San Bernardino County MS4
Permit, Order No. R8-2002-0012.

6. This Order does not constitute an unfunded mandate subject to subvention under
Article XIII.B, Section (6) of the California Constitution for several reasons, including
the following:

® Maximum Extent Practicable (MEP) — The technology-based standard established by Congress in CWA section
402(p)(3)(B)(iii) that operators of MS4s must meet. Technology-based standards establish the level of pollutant
reductions that dischargers must achieve, typically by treatment or by a combination of source control and
treatment control BMPs. MEP generally emphasizes poliution prevention and source control BMPs primarily (as
the first line of defense) in combination with treatment methods serving as a backup (additional line of defense).
MEP considers economics and is generally, but not necessarily, less stringent than BAT. A definition for MEP is
not provided either in the statute or in the regulations. Instead the definition of MEP is dynamic and will be defined
by the following process over time: municipalities propose their definition of MEP by way of their urban runoff
management programs. Their total collective and individual activities conducted pursuant to the urban runoff
management programs becomes their proposal for MEP as it applies both to their overall effort, as well as to
specific activities (e.g., MEP for street sweeping, or MEP for MS4 maintenance). In the absence of a proposal
acceptable to the Regional Board, the Regional Board defines MEP. See Attachment 4, Glossary for complete
definition.

® Best Management Practices (BMPs) are programs, policies and practices, including structural and engineering
controls, to control the discharge of pollutants that are maximized in efficiency. Also see BMP definition under
Glossary.

First Draft: June 26, 2009
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a. This Order implements federally mandated requirements under Clean Water Act
Section 402(p)(3)(B). (33 USC §1342(p)(3)(B)).

b. The Permmittees’ obligation under this Order are similar to, and in many respects
less stringent than, the obligations of non-governmental dischargers who are issued
NPDES pemnits for storm water discharges.

c. The Pemittees have the authority to levy service charges, fees, or assessments to
pay for compliance with this Order. Certain assessments may require voter
approval’.

d. The Pemittees requested permit coverage in lieu of compliance with the complete
prohibition against the discharge of pollutants contained in federal Clean Water Act
Section 301, subdivision (a). (33 USC §1311(a)).

C. Rationale for Requirements

1. The Regional Board developed the requirements in this Order based on information
submitted as part of the ROWD, the MSWMP, monitoring and reporting data,
program audits, and other available information and consistent with the federal and
state laws and regulations. The Fact Sheet (Attachment 6) contains additional
regulatory background information and rationale for requirements in this Order. The
Fact Sheet is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments 1 through 5 are also incorporated into this Order.

2. The ROWD included a program effectiveness analysis and recommended a shift in
the San Bernardino County MS4 program from programmatic/administrative tasks to
compliance based on water quality standards and on tasks identified in the
implementation plans for total maximum daily loads (TMDLs). The MSWMP
includes risk-based, outcome-oriented and compliance-focused programs and
performance commitments. The MSWMP is a dynamic document that implements
programs and policies to control the discharge of pollutants in urban and storm water
runoff consistent with the MEP standard. If the control measures proposed and
implemented as per the MSWMP and other requirements included in this Order are
not effective in meeting water quality standards, the Permittees are required to
revise the MSWMP with more effective control measures.

3. The MSWMP includes the Permittees’ performance commitments for each of the
major program elements and those performance commitments are incorporated into
this Order.

4. Regional Board staff evaluated each of the Permittees’ storm water programs and
determined that one of the major deficiencies in the programs was a lack of a written
procedure on how to implement various elements of the MSWMP. This Order
requires each of the Permittees to develop and implement its own Local
Implementation Plan (LIP). The LIP should document internal procedures for
implementation of the program elements described in the MSWMP.

7 For example, the City of Santa Cruz voted to raise property taxes to fund the storm water program at the
November 4, 2008 election (see: http://www.santacruzsentinel.com/localnews/ci_10904561).

First Draft: June 26, 2009
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5. This Order requires the Permittees to revise the MSWMP and associated

documents, as needed, to incorporate any requirements in this Order, any TMDLs
adopted by the Regional Board and approved by the State Board, Office of
Administrative Law and the USEPA, and to incorporate any additional BMPs needed
to meet water quality standards. All documents submitted in accordance with this
Order for approval by the Executive Officer or the Regional Board will be publicly
noticed prior to approval by the Executive Officer or the Regional Board®.

D. California Environmental Quality Act (CEQA)

Under Water Code Section 13389, this action to adopt an NPDES permit is exempt from
the provisions of CEQA, Public Resources Code Sections 21100 et seq. (County of Los
Angeles v. California State Water Resources Control Board (2006) 142 Cal.App.4™ 985,
mod. (Nov 6, 2006, B184034) 50 Cal. Rptr.3d 619, 632-636.) This action also involves
the re-issuance of waste discharge requirements for existing MS4s that discharge storm
water and urban runoff and as such, is exempt from the provisions of California
Environmental Quality Act (cornmencing with Section 21100) in that the activity is
exempt pursuant to Title 14 of the California Code of Regulations Section 15301.

E. Discharge Characteristics/Risk-Based Storm Water Management

1.

This Order regulates the discharge of pollutants from anthropogenic (generated from
human activities, excluding agricultural activities) sources and/or activities in urban
and storm water runoff, and certain types of de-minimus discharges specifically
authorized under Section V of this Order, from areas under the jurisdiction of the
Permittees. The term storm water as used in this Order includes storm water runoff,
snowmelt runoff, and surface runoff and drainage. Storm water discharges consist
of surface runoff generated from various land uses in all the hydrologic drainage
areas that discharge into waters of the U.S. The quality of these discharges varies
considerably and is affected by land use activities, basin hydrology and geology,
season, the frequency and duration of storm events, and the presence of illicit
disposal practices and illegal connections.

Studies conducted by the USEPA, the states, counties, cities, flood control districts
and other political entities dealing with urban and “storm water” runoff indicate the
following major sources of urban runoff “poliution” nationwide®:

a. Industrial sites where appropriate pollution prevention and best management
practices (BMPs) are not implemented;

b. Construction sites where erosion and siltation controls and other BMPs are not
implemented; and,

® The Executive Officer shall provide members of the public with notice and at least a 30-day comment
opportunity for all documents submitted in accordance with this Order. If the Executive Officer, after considering
timely submitted comments, concludes that the document is adequate or adequate with specified changes, the
Executive Officer may approve the document or present it the to Board for its consideration at a regularly
scheduled and noticed meeting. If there are significant issues that cannot be resolved by the Executive Officer,
the document will be presented to the Board for its consideration at a regularly scheduled meeting.

® See Attachment 4-Glossary, for definition of “storm water”, and “poliution”.
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c. Runoff from urbanized areas; and

d. Natural background, including leaching of naturally-occurring nutrients and
minerals from local soils.

3. A number of permits have been adopted to address pollution from the sources
identified in Finding 2, above. The State Board issued three statewide general
NPDES permits: one for storm water runoff from industrial activites (NPDES No.
CASO000001, General Industrial Activities Storm Water Permit), a second permit for
storm water runoff from construction activities (NPDES No. CAS000002, General
Construction Activity Storm Water Permit) and a third permit for Storm Water Runoff
Associated with Small Linear Underground/Overhead Construction Projects
(CAS000005). Industrial activities (as identified in 40 CFR 122.26(b)(14)) and
construction sites of one acre or more, are required to obtain coverage under these
statewide general permits. The permittees have developed project conditions of
approval requiring coverage under the State’s General Permits for new
developments to be implemented at the time of grading or building permit issuance
for construction sites on one acre or more and at the time of local permit issuance
for industrial facilities.

4. The State Board also adopted NPDES No. CAS000003 for storm water runoff from
facilities (including freeways and highways) owned and/or operated by California
Department of Transportation (Caltrans) and NPDES No. CAS000004, for Storm
Water Discharges from Small Municipal Separate Storm Sewer Systems. The
Regional Board adopted Order No. R8-2007-0001, NPDES No. CAG018001, for
concentrated animal feeding operations, including dairies. The Regional Board also
issues individual storm water permits for certain industrial facilities within the Region.
Currently there are two facilities located within San Bernardino County. Additionally,
for a number of facilities that discharge process wastewater and storm water, storm
water discharge requirements are included with the facilities’ NPDES permit for
process wastewater.

5. In most cases, the industries and construction sites covered under the Statewide
General Industrial and Construction Permits discharge into storm drains and/or flood
control facilities owned and operated by the Permittees. The Permittees have
enacted a system of local ordinances, building permits and business licensing
practices to further regulate residential, industrial and construction sites within their
jurisdiction for the purpose of reducing storm water pollution to be consistent with the
maximum extent practicable standard.

6. The Regional Board administers compliance with the State’s General Industrial and
Construction Activities Storm Water Permits. A coordinated effort between the
Permittees and the Regional Board staff is critical to avoid duplicative effort when
overseeing the compliance of dischargers covered under these General Permits. As
part of this coordination, the Permittees have been notifying Regional Board staff
when, during their routine activities, they observe conditions that pose a potential
threat to water quality or when they discover an industrial facility or construction
activity that failed to obtain coverage under the appropriate general storm water
permit.
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7. The Permittees have conducted storm water and receiving water monitoring as
required under the first, second and third term permits. These monitoring data and
data from other sources have confirmed that urban and storm water may contain
waste, as defined in CWC § 13050, and pollutants that adversely affect the quality of
the waters of the U.S. The discharge of urban runoff from an MS4 is a “discharge of
pollutants from a point source” into waters of the U.S. as defined in the CWA.

8. Urban and storm water runoff may contain elevated levels of pathogens (bacteria,
protozoa, viruses), sediment, trash, fertilizers (nutrients: nitrogen and phosphorus
compounds), pesticides (DDT, chlordane, diazinon, chlorpyrifos, etc.), heavy metals
(cadmium, chromium, copper, lead, zinc, etc.), and petroleum products (oil, grease,
petroleum hydrocarbons, polycyclic aromatic hydrocarbons, etc.). Storm water can
carry these pollutants to rivers, streams, lakes, bays and the ocean (receiving
waters).

9. These pollutants can impact the beneficial uses of the receiving waters and can
cause or threaten to cause a condition of pollution or nuisance.

10.Pathogens (from sanitary sewer overflows, septic system leaks, and spills and leaks
from portable toilets, pets, wildlife, and human activities) can impact water contact
recreation and non-contact water recreation. Runoff from San Bernardino County
areas is tributary to the Santa Ana River which discharges into the Pacific Ocean in
Orange County. In Orange County, microbial contamination of the beaches from
urban runoff and other sources has resulted in beach closures and health advisories.
In the middle Santa Ana River basin areas the bacterial levels exceed the Basin
Plan objectives (see Finding F, below).

11.0il and grease (from automobiles, industrial sites, etc.) can coat birds and aquatic
organisms, adversely affecting respiration and/or thermoregulation. Other petroleum
hydrocarbon components may cause toxicity to aquatic organisms and may impact
human health.

12.Suspended and settleable solids (from construction sites, other sediment sources,
trash, and industrial activities) may be deleterious to benthic organisms and may
cause anaerobic conditions to form. Sediments and other suspended particulates
can cause turbidity, clog fish gills and interfere with respiration in aquatic fauna.
They may also screen out light, hindering photosynthesis and normal aquatic plant
growth and development.

13.Toxic substances (from pesticides, petroleum products, metals, and industrial
wastes) can cause acute and/or chronic toxicity, and can bioaccumulate in
organisms to levels that may be harmful to human health.

14.Nutrients (from fertilizer use, fire fighting chemicals, decaying plants, confined
animal facilities, pets, and wildlife) can cause excessive algal blooms. These
blooms may lead to problems with taste, odor, color and increased turbidity, and
may depress the dissolved oxygen content, leading to fish kills.

15.Trash and debris, in particular plastics, have long been recognized as both aesthetic
nuisances and as threats to freshwater and marine environments. Plastic debris, in
the form of plastic nurdles, harms hundreds of wildlife species through ingestion,
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entanglements and entrapment. These plastic nurdles have the capability of
absorbing pollutants, such as PCBs, and when ingested by wildlife, expose those
animals to pollutant concentration that are Orders of magnitude higher than the
surrounding water. Water Code Section 13367 requires the State Board and the
regional boards to implement a program to control discharges of pre-production
plastic from point and nonpoint sources. “Floatables” (from trash and debris) are an
aesthetic nuisance and can be a substrate for algae and insect vectors. This Order
requires the Permittees to control the discharge of trash and debris, including plastic
nurdles, from the MS4s to waters of the U.S.

16.Management of dry weather discharges resulting from urbanization provides an
opportunity to promote water conservation as well as address water quality. This
Order requires the Permittees to promote and implement best management
practices for water conservation, and thereby, minimize nuisance flows into and from
the MS4s.

17.In Order to characterize storm water discharges, to identify problem areas, to
determine the impact of urban runoff on receiving waters, and to determine the
effectiveness of the various BMPs, an effective monitoring program is critical. The
Principal Permittee administers the monitoring program for the Permittees. This
program includes storm drain outfall monitoring, receiving water monitoring, and dry
weather monitoring. The ROWD compared the monitoring results to: (a) water
quality objectives in the Basin Plan; (b) CTR objectives; and (c) USEPA storm water
benchmarks contained in the USEPA Multi-Sector Industrial Storm Water Permit. In
Order to ascertain overall water quality conditions in the permitted area, the
Permittees also evaluated monitoring data from other sources such as: (a) National
Water Quality Assessment conducted by the USGS'® (NAWQA); and (b) Santa Ana
Regional Water Quality Board’'s Water Quality Assessment per Section 305(b) of the
CWA (RWQCB 305(b) Assessment).

18. The Permittees’ water quality monitoring data submitted to date document a number
of exceedances of water quality objectives specified in the Basin Plan, CTR criteria
and/or USEPA’s storm water bench mark for fecal coliform bacteria, total suspended
solids, nutrients, COD and metals. Toxicity has also been observed at some of the
monitoring locations. These findings indicate that urban and storm water runoff is
causing or contributing to water quality impairments.

19.Comparison of wet weather water quality monitoring data for 2000-2006"! with that
from 1994-1999'2 shows that the median concentrations for most constituents have
not changed significantly. Furthermore, monitoring data for the period 1994-2006
indicate that median concentrations of wet weather composite samples at monitoring

1% Belitz, K., Hamiin, S.N.,Burton, C.A., Kent, R., Fay, R.G., and Johnson, T., 2004. Water Quality in the Santa
Ana Basin, California, 1999-2001.Circular 1238. U. S. Geological Survey. (This is only one of several USGS
reports.)

12006 ROWD

122002 ROWD
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stations' 2, 3, and 8 exceeded the USEPA benchmarks for TSS, COD, NOs-N, and
metals. With the exception of Site 10 (Santa Ana River upstream of Seven Oaks
Dam, tributary to mostly undeveloped areas), coliform bacteria concentrations were
far above the Basin Plan water quality objectives. These data support the need for
continued monitoring and additional control measures to control the discharge of
pollutants from the MS4s.

20.A limited number of constituents were monitored during dry weather at

21.

representative urban runoff locations and some of these constituents also exceeded
the Basin Plan objectives. These findings indicate that additional surveillance and
controls may be needed to minimize and/or eliminate dry weather flows into and
from the MS4s.

The Principal Permittee conducted an analysis of the receiving water monitoring
data collected during the last 15 years for a number of monitoring sites (Sites 2, 3,
8' and 10'°). This analysis indicates that the most significant water quality problem
associated with urban and storm water runoff is bacterial contamination. It also
showed that Basin Plan objectives for metals such as lead, copper, and zinc'® are
exceeded more frequently than USEPA benchmarks. The Permittees monitoring
data were then compared to monitoring data available from other sources (NAWQA,
RWQCB 305(b) Assessment) to determine beneficial use impacts and pollutants
causing the impacts. This analysis was then used to prioritize problem areas and to
propose a risk-based approach to address these problems.

22.Based on the evaluation of monitoring data described above, the ROWD prioritized

the pollutants of concern with regards to storm water management as follow:

a. High Priority: Coliform bacteria
b. Medium Priority: Zinc, copper, lead
c. Low Priority: Nutrients, COD, TSS

F. CWA Section 303(d) Listed Waterbodies and TMDLS

1.

Considerable sampling data have been collected to characterize ambient receiving
water quality in the Region. Water quality assessments conducted by the Regional
Board have identified a number of beneficial use impairments, due in part, to urban
runoff. Section 305(b) of the CWA requires each of the regional boards to routinely
monitor and assess the quality of waters of the region. If this assessment indicates

3 Drainage at Site 2 (Cucamonga Creek @ Hwy 60) is predominantly urban, influenced by commercial and
industrial land uses with some contribution from open space/rural and residential land uses. The predominant
land use at Site 3 (Cucamonga Creek @ Hellman) is agricultural, but there is contribution from open space/rural,
and discharge from a municipal wastewater treatment plant between Sites 2 and 3. Monitoring site 5 (Hunts Lane
n/o Hospitality Lane) is within a constructed storm drain system and flow is mostly from commercial and light
industrial land uses with some urban contribution.

'* Site 8 station is located in the Santa Ana River (SAR) at Hamner Avenue, runoff is mostly from urban land uses.
'3 Site 10 station is located at SAR, upstream of Seven Oaks Dam, runoff is mostly from open/rural areas.

'® There is no Basin Plan objective for zinc, USEPA benchmark is 0.117 mg/l.
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that beneficial uses are not met, then that waterbody must be listed under Section
303(d) of the CWA as an impaired waterbody.

2. The Regional Board's 2006 water quality assessment listed a number of water
bodies V\qi7thin the permitted area under Section 303(d) as impaired water bodies (see
Table 3)"'.

3. Federal regulations require that a total maximum daily load (TMDL) be established
for each 303(d) listed waterbody for each of the pollutants causing impairment. The
TMDL is the total amount of the problem pollutant that can be discharged while
water quality standards in the receiving water are attained, i.e., water quality
objectives are met and the beneficial uses are protected. A TMDL is the sum of the
individual wasteload allocations (WLA) for point source inputs, load allocations (LA)
for non-point source inputs and natural background, with a margin of safety. The
TMDLs are one of the bases for limitations established in waste discharge
requirements.

4. For 303(d) listed waterbodies without a TMDL, the Permittees are required to
provide special protections through implementation of specific tasks that are deemed
necessary, including any additional monitoring and participation in the development
and implementation of TMDLs. If a TMDL has been developed and an
implementation plan is yet to be developed, the Permittees are required to develop
constituent specific source control measures, conduct additional monitoring and/or
cooperate with the development of an implementation plan.

'7 On April 24, 2009, the Regional Board adopted the 2008 Integrated Report of Federal Clean Water Act Section
305(b) and Section 305(d) List of Water Quality Limited Segments, Resolution No. R8-2009-0032.
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Table 3. CWA Section 303(d) List of Water Quality Limited Segments, Santa Ana
Region {Waterbodies Requiring a TMDL in San Bernardino County'}

Water Body Name Pollutant / Potential Sources Proposed
Stressor TMDL
Completion
Big Bear Lake Copper Resource extraction 2007
Mercury Resource extraction™ 2007
Metals® Resource extraction 2007
Noxious aquatic plants | Construction/Land
development, 2006
Unknown point source
Nutrients Construction/Land
development, 2006
Snow skiing activities
PCBs (Polychlorinated | Source unknown 2019
biphenyls) ’
Sedimentation/Siltation® | Construction/Land
development, 2006

Snow skiing activities,
Unknown nonpoint source

Summit Creek Nutrients Construction/Land
development 20082
Knickerbocker Creek Metals Unknown Nonpoint 2007
Source
Pathogens Unknown nonpoint source 2005
Grout Creek Metals Unknown nonpoint source 2007
Nutrients Unknown nonpoint source 2008°
Nutrient Unknown nonpoint source, 20082
Rathbone (Rathbun) Snow skiing activities
Creek Sedimentation/Siltation | Unknown nonpoint source, 2006
Snow skiing activities
Mountain Home Creek Pathogens Unknown nonpoint source 2019
Mountain Home Creek, Pathogens Unknown nonpoint source
2019
East Fork
Lytle Creek Pathogens Unknown nonpoint source 2019
Mill Creek (Prado Area) | Nutrients, Agriculture, dairies 2019
Suspended Solids Dairies 2019
Prado Park Lake Nutrients Nonpoint source 2019
Chino Creek Reach 1° Nutrients Agriculture, dairies 2019
Mill Creek Reach 1’ Pathogens Unknown nonpoint source 2019
Mill Creek Reach 2° Pathogens Unknown nonpoint source 2019
Santa Ana River, Reach 4 | Pathogens Nonpoint Source 2019

'® Reource extraction was removed as a potential source for Mercury in Big Bear Lake and replaced with
atmospheiric deposition in the Proposed 2008 303(d)-305(b) Integrated Report
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' Based on STATE BOARD 2006 CWA Section 303(d) List of Water Quality Limited Segments, Santa
Ana Regional Water Quality Control Board, USEPA Approved June 28, 2007
(hitp://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r8_06_303d_reqt
mdls.pdf)

? These waterbodies are being incorporated into the nutrient TMDL under development for Big Bear Lake.

3 Big Bear Lake is recommended for delisting for copper in the Proposed 2008 303(d)-305(b) Integrated
Report

4 Big Bear Lake is recommended for delisting for sedimentation/siltation in the Proposed 2008 303(d)-
305(b) Integrated Report

5. Big Bear Lake is included under the 2006 CWA Section 303(d) list for mercury.
Historical and recent monitoring results conducted by Regional Board staff and other
entities confirm that the Office of Environmental Health Hazard Assessment's
(OEHHA) mercury fish tissue screening level of 0.3 mg/kg has been exceeded. This
finding is likely to impact REC1 (fishing) uses of Big Bear Lake.
Recent monitoring efforts and technical support documents (Tetra Tech, 2008)"° to
determine the source of mercury and to develop TMDLs, indicate that though
majority of the watershed load originates from atmospheric deposition, delivery is
dependent on runoff and sediment transport to the lake. However, there is
insufficient data to draw conclusions about the effect of urbanization on mercury
input to the Lake.

a. It has been demonstrated that mercury loadings are proportional to fine sediment
loads and sediment loads are directly proportional to increases in flow rates. The
2008 Tetra Tech report states that the watershed sediment-associated mercury
load is one of two components to the “external” loading of mercury. The report
makes the arguments that:

e The amount of sediment moving through the major streams is equivalent (as
a long-term average) to the rate of sediment loading to those streams, as
estimated by a sediment load model.

e  The concentration of mercury in sediment moving through the system is
equivalent to the concentration measured in stream sediment samples.

b. Urbanization generally increases impermeable surfaces and that results in
increased flow rates which in turn could increase mercury loadings to Big Bear
Lake.

c. The Big Bear Lake Mercury TMDL is expected to be completed and approved
within this permit cycle. This Order may be reopened to include any additional
requirements from the Mercury TMDL Implementation Plan.

d. Pending adoption of the Big Bear Lake Mercury TMDL, this Order requires the
stakeholders to participate in the preparation and implementation of a Watershed
Action Plan that includes control measures to minimize the impact of urbanization
on water quality and hydrologic regime.

'9 Big Bear Lake Technical Support Document for Mercury TMDL,, September 2008, Prepared by Tetratech for
U.S EPA Region 9 and Santa Ana Regional Water Quality Board
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6. Knickerbocker Creek Sole Source Pathogen Investigation and Control:

a.

Knickerbocker Creek is one of Big Bear Lake’s tributaries. It is engineered and
constructed of concrete through the Big Bear Village area to carry 100-year
flows, but is natural within the upper boundaries of the City and the Forest
Service area. The Creek is an ephemeral stream that flows largely in response
to storm events or during the spring when runoff is comprised largely of
snowmelt.

The Basin Plan designates municipal and domestic water supply (MUN), water
contact recreation (REC1) and non-water contact recreation (REC2) as beneficial
uses of Knickerbocker Creek.

To protect MUN beneficial use, the Basin Plan specifies a numeric water quality
objective for total coliform of less than 100 organisms/100 mL. To protect REC1
beneficial use, the Basin Plan specifies numeric water quality objectives for fecal
coliform indicator bacteria of log mean less than 200 organisms/100 mL based
on five or more samples/30 day period and not more than 10% of the samples
shall exceed 400 organisms/100 ml for any 30-day period.

In 1994, Regional Board issued a report titled “The Investigation of Toxics and
Nutrients in Big Bear Lake” which included test results for Big Bear Lake and
many of its tributaries for bacterial indicators.

The test results indicated that Knickerbocker Creek had bacteria indicator levels
that exceeded the MUN and REC1 Basin Plan objectives for total coliform and
fecal coliform. In 1994, Knickerbocker Creek was placed on the Clean Water Act
Section 303(d) List as impaired for pathogens.

As a result of the 303(d) listing, the Regional Board needed to develop a
regulatory strategy to address the elevated bacterial levels. Typically, this is the
development and implementation of TMDLs.

In 2000, Regional Board staff initiated development of TMDLs in the Big Bear
Lake watershed, including the Knickerbocker Creek bacteria indicator TMDL. A
sampling program was conducted from June 2002 through April 2003, on five
sites along the Creek, to identify potential sources of elevated bacteria levels, if
any.

The results of the sampling program indicated that at times, bacterial indicators
exceeded the Basin Plan total and fecal coliform objectives at the sampling sites
located within city boundaries. Data from the station representing drainage from
the forested area indicated that bacterial indicator concentrations complied with
the Basin Plan objectives.

The monitoring results indicated that although bacteria were also detected
outside of city boundaries, the concentrations were not high enough to cause
water quality objectives to be exceeded in Knickerbocker Creek.

The sampling program identified the runoff from the City as the sole source of
bacteria contamination in Knickerbocker Creek. Regional Board staff determined
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q.

that the bacteria problems in Knickerbocker Creek could be addressed through
the MS4 permit without developing a detailed TMDL.

Since most of the inlets to Knickerbocker Creek are from a conduit or other
channelized systems from the City, the City was required to address this
bacterial problem.

Pursuant to Provision IV, Receiving Water Limitations, Order No. R8-2002-0012
(third term permit), the Executive Officer directed the City of Big Bear Lake to
submit by September 30, 2005: (i) a plan and a schedule for identification and
investigation of the sources of bacteria; (ii) a list of the BMPs that are currently
being implemented and additional BMPs that must be implemented to address
the exceedance of bacteria in Knickerbocker Creek; (iii) a plan and a schedule
for implementation of additional control measures (including BMPs) to reduce or
eliminate the exceedances; and (iv) a plan and a schedule for implementation of
a monitoringl program to evaluate the efficacy of any control measures
implemented°. 4

. In compliance with the above, the City of Big Bear Lake submitted a plan and a

schedule and conducted a source identification study and Phase 1 of the water
quality monitoring program in 2006. The City investigated the entire sewer and
septic systems located near Knickerbocker Creek and found no sanitary sewer
leaks or septic system problems in the area.

Molecular DNA analysis confirmed that the bacteria contamination was not from
human sources, but more likely from canine sources (domestic dogs).

In December 2007, the City purchased and installed several pet waste stations in
the Knickerbocker Creek catchment areas, and installed portable toilets near
parks and other recreation areas to reduce the potential for bacteria
contamination in the Creek. The City believes that these control measures
should address the bacteria problems in the Creek.

The City is currently implementing Phase 2 of the water quality monitoring
program?' to assess the effectiveness of these control measures. Three
sampling locations in the Creek within City boundaries were selected based on
increased frequency of high bacteria levels and availability of sustained flows.

This Order requires the City to continue monitoring and assessment of the
effectiveness of its control measures.

7. Within the permitted area, there are two approved TMDLS: (a) the Middle Santa Ana
River Bacterial Indicator TMDL (MSAR TMDL); and (b) Big Bear Lake Nutrient
TMDL for Dry Hydrological Conditions. The Basin Plan amendment incorporating
the MSAR TMDL was approved by the Regional Board on August 26, 2005
(Resolution No. R8-2005-0001), by the State Board on May 15, 2006, by the state’s

® Santa Ana Regional Water Quality Control Board, Letter from Gerard J. Thibeault, July 31, 2005,
“Determination of Water Quality Standards Exceedance in Knickerbocker Creek Being Caused by MS4
Discharges in the City of Big Bear Lake”.

2! City of Big Bear Lake, January 2008, “Bacteria Monitoring Plan for Knickerbocker Creek Phase 2.
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Office of Administrative Law on September 1, 2006, and by the USEPA on May 16,
2007.

8. The purpose of the MSAR TMDL is to assure that water quality objectives for fecal
coliform indicator bacteria and beneficial uses are met for the following impaired
waterbodies: Santa Ana River (Reach 3), Chino Creek (Reaches 1 and 2), Prado
Park Lake, Mill Creek (Prado Area), and Cucamonga Creek (Reach 1). The waste
load allocations apply to Middle Santa Ana River Watershed Urban Dischargers as a
group.

9. The MSAR TMDL Implementation Plan assigns responsibilities to specific MS4
dischargers to identify sources of impairment, to propose BMPs to address those
sources, and to monitor, evaluate, and revise BMPs as needed, based on the
effectiveness of the BMP implementation program. Specific Implementation Plan
tasks are described in Chapter 5 of the Basin Plan and are assigned to one or more
of the Permittees. Requirements of the TMDL Implementation Plan tasks are
incorporated into this Order. A number of these Implementation Plan tasks are also
jointly assigned to non-Permittee stakeholders. The stakeholders have established
TMDL task forces to jointly implement and coordinate the TMDL Implementation
Plan tasks.

10. The MSAR TMDL Task Force members are listed in Table 4:

Table 4. Middle Santa Ana River Bacterial Indicator TMDL Task Force

MS4 Permittees Non-MS4 Permittees
San Bernardino County Flood Control District (as Santa Ana Watershed Project Authority
Principal Permittee and on behalf of the Co- (SAWPA)

Permittees named in the TMDL)

RWQCB, Santa Ana Region

Corona, City of (Riverside County MS4 Permittee) US Department of Agriculture
Norco, City of (Riverside County MS4 Permittee) US Department of Forest Service
Riverside, City of (Riverside County MS4 Permittee) Milk Producers Council

Riverside, County of (Riverside County MS4 Chino Watermaster Agricultural Pool
Permittee)

Riverside County Flood Control and Water Region 4 MS4 Permittees:
Conservation District (Riverside County MS4 Principal | Cities of Claremont and Pomona
Permittee)

11.Some of the requirements in the MSAR TMDL implementation plan are described
below:

a. The Implementation Plan for the MSAR TMDLs includes WLAs for urban
discharges and for CAFOs, and LAs for agriculture and natural sources (open
space and undeveloped forest land) during wet and dry weather conditions.

b. The Implementation Plan for the MSAR TMDLs also specifies a number of tasks
and numeric targets for fecal coliform and E. coli. Some of these tasks have
been completed.
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c. Pursuant to Task 3, the MSAR TMDL Task Force submitted a monitoring |
program which was approved by the Regional Board on June 29, 2007
(Resolution No. R8-2007-0046).

d. Pursuant to Task 4, the MSAR TMDL Task Force submitted an Urban Source
Evaluation Plan that was approved by the Regional Board on April 18, 2008
(Resolution No. R8-2008-0044). The Task Force has also conducted the
required urban source monitoring and is evaluating the results to determine
sources of pathogens. '

e. Consistent with Task 4.2, this Order requires the Permittees to revise the
MSWMP to address the results of the USEP and/or other studies, propose BMPs
to be implemented and initiate a Waste Load Allocation (WLA) pre-compliance
evaluation monitoring®® to evaluate the effectiveness of BMPs implemented in the
MSAR watershed in reducing bacterial indicators in urban runoff by the
compliance date.

12.Stakeholders in the Santa Ana Region have formed the Storm Water Quality
Standards Task Force (SWQSTF) to evaluate USEPA's bacterial indicator
recommendations and appropriate recreational beneficial use designations for
waterbodies throughout the Region. The SWQSTF is expected to make
recommendations for the adoption of alternative bacterial indicators such as E.coli,
based on USEPA's "Ambient Water Quality Criteria for Bacteria - 1986". These and
other recommendations of the SWQSTF for revisions to recreational beneficial use
designations will be considered through the Basin Planning process. When and if
the Basin Plan is amended to incorporate new beneficial use designations and/or
bacterial standards, the MSAR TMDLs will be revised, as appropriate.

13.0n April 21, 2006, the Regional Board adopted the Big Bear Lake Nutrient TMDL for
Dry Hydrological Conditions (Resolution R8-2006-0023); the State Board approved
the Basin Plan Amendment on April 3, 2007 and the Office of Administrative Law
approved the Basin Plan Amendment on August 21, 2007. USEPA approved the
TMDL on September 25, 2007. There were insufficient watershed and in-lake
nutrient data to allow development of TMDLs, load allocations, and wasteload
allocations for average and/or wet hydrologic conditions; therefore the TMDL is
specific to dry hydrological conditions. This Order requires the Permittees to
implement the tasks identified in the implementation plan for the Big Bear Lake
Nutrient TMDL.

14. Some of the details of the implementation plan for the Bear Lake Nutrient TMDL for
Dry Hydrological Conditions are described below.

a. The Big Bear Lake Nutrient TMDL includes an urban WLA for total phosphorus
for dry hydrologic conditions. Phosphorus is generally considered as the
controlling nutrient causing impairment in Big Bear Lake.

%2 pre-compliance evaluation monitoring is monitoring conducted prior to the TMDL compliance date to assess the
effectiveness of BMPs implemented in reducing pollutant(s) of concern by the compliance date.

First Draft: June 26, 2009



Order No. R8-2009-0036 (NPDES No. CAS 618036) Page 23 of 114
Area-wide Urban Storm Water Runoff Management Program
San Bernardino County MS4 Permit

b.

Nutrient discharges to the Lake have promoted the proliferation of nuisance
aquatic plants which have impacted the Lake’s beneficial uses and dissolved
oxygen levels.

The Big Bear Lake Nutrient TMDL specifies response numeric targets for
chlorophyll a, macrophyte coverage and percentage of nuisance aquatic vascular
plant species for Big Bear Lake. These response numeric targets provide a
method to track improvements in water quality resulting from reductions in
phosphorus loading.

The numeric targets apply to all hydrological conditions. Compliance with these
targets are to be achieved as soon as possible but no later than 2015 (dry
hydrological conditions), 2020 (all other hydrological conditions).

This Order requires the County, County Flood Control District and the City of Big
Bear Lake (MS4 Permittees in the watershed) to comply with the urban WLA and
to monitor for compliance.

The Nutrient TMDL Implementation Plan requires the collection and evaluation of
nitrogen data to determine compliance with the existing total inorganic nitrogen
(TIN) objective for Big Bear Lake.

The TMDL for Dry Hydrological Conditions does not specify nutrient reductions
from external watershed sources, which include urban discharges (WLA), resorts
and open spacefforested lands (LAs). Instead, the TMDL for Dry Hydrological
Conditions specifies a reduction in phosphorus from internal nutrient sources,
which are lake sediment and macrophytes. External load dischargers are
responsible for reducing their contributions to the internal nutrient loads.

On December 6, 2006, the City of Big Bear Lake and Snow Summit, Inc., signed
a Memorandum of Understanding (MOU) regarding Snow Summit’'s storm water
discharges into the City's MS4 system. The City of Big Bear Lake and Snow
Summit agreed that the City has the authority to regulate storm water discharges
from properties, including Snow Summit's facilities, to the extent such storm
water discharges enter lands within the boundaries of the City, any waters within
the jurisdiction of the City, or the City’'s MS4 facilities. This provides the City an
additional tool to control nutrient discharges to the Lake. Responsible agencies
and dischargers in the Big Bear Lake watershed have formed a Big Bear Lake
TMDL Taskforce. The Taskforce members are working jointly to implement
requirements of the Big Bear Lake Nutrient TMDL.

On May 4, 2009, the Big Bear Lake Nutrient Taskforce submitted a revised
monitoring plan. At the May 22, 2009 board meeting, the Regional Board
approved the Big Bear Lake Watershed-wide Nutrient Monitoring Plan by
adopting Resolution No. R8-2009-0043. This watershed-wide monitoring plan,
together with the in-lake monitoring plan (Resolution No. R8-2008-0070)
approved by the Regional Board on July 18, 2008 are designed to determine the
sources of phosphorus; develop TMDLs applicable to other hydrologic
conditions; and evaluate compliance with numeric targets specified in the
TMDLs.
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j- The Big Bear Lake Nutrient TMDL Taskforce has also submitted a lake
management plan that is currently under review.

15.As indicated in Table 3, above, bacteria, metals and nutrients are the pollutants of

concern for a majority of the waterbodies within the permitted area. One of the
major sources of bacteria and nutrients is concentrated animal feeding operations.
Dairy facilities within the region are regulated under the Regional Board’s
Concentrated Animal Feeding Operations (CAFO) Permit. The Regional Board
enforces the CAFO Permit. The Permittees are required to identify and control other
sources of bacteria, nutrients and other pollutants.

G. New Development/Significant Redevelopment — WQMP/LID

1.

Significant numbers of development projects have taken place in San Bernardino
County in the last decade. These developments have resulted in the urbanization of
many areas. Urbanization generally increases storm water runoff volume, velocity
and the amount of pollutants in the runoff. As development occurs, natural
vegetated pervious ground cover is converted to impervious surfaces such as paved
highways, streets, rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification process.
In contrast, impervious surfaces (e.g., concrete surface) can neither absorb water
nor remove pollutants, and the natural purification characteristics are lost.
Additionally, urban development significantly increases pollutant loads as the
increased population density causes proportionately higher levels of vehicle
emissions, vehicle maintenance wastes, municipal sewage wastes, pesticides,
household hazardous wastes, lawn fertilizers, pet wastes, trash, and other
anthropogenic pollutants.

Urbanization especially threatens environmentally sensitive areas as well as stream
habitat and structure. Such areas have much less capacity to withstand poliution
loads. In essence, development that is ordinarily insignificant in its impact on the
environment may become significant in a sensitive environment. These State
designated environmentally sensitive areas (ESAs) include those areas designated
in the Basin Plan as supporting the following beneficial uses: (1) “Rare, Threatened,
or Endangered Species (RARE)”; (2) “Wildlife Habitat (WILD)"”; (3) “Spawning,
Reproduction, and Development (SPWN)”; and (4) “Preservation of Biological
Habitats of Special Significance (BIOL)".

The high volumes and velocities of storm water discharges from MS4s into natural
watercourses can adversely impact aquatic ecosystems and stream habitat and
cause stream bank erosion and physical modifications. These changes are
collectively termed hydromodification. For the permitted area, hydromodification
could especially impact those natural streams in the mountains and in lightly
urbanized or undeveloped portions of the watershed. These areas are also sources
of high quality water in the region.

. On October 5, 2000, the State Board adopted Order No. WQ-2000-11, which is a

precedential Order. Order No. WQ-2000-11 required that urban runoff generated by
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85th percentile storm events from specific types of development categories (priority
projects) be infiltrated, filtered or treated. The essential elements of this precedential
Order were incorporated into the third term permit. In accordance with the
requirements specified in the third term permit, the Permittees developed a model
Water Quality Management Plan (WQMP) Guidance and Template and are currently
implementing the essential elements of the approved model WQMP.

5. Recent studies have indicated that low impact development?® (LID) BMPs are
effective storm water management tools that minimize adverse impacts on storm
water runoff quality and quantity resulting from urban developments. The Southern
California Monitoring Coalition (SMC), including the project lead agency (the San
Bernardino County Flood Control District), in collaboration with SMC member
Southern California Coastal Water Research Project (SCCWRP) and the California
Storm Water Quality Association (CASQA), with funding from the State Water
Resources Control Board and CASQA is developing a Low Impact Development
Manual for Southern California. This manual will be incorporated into the CASQA
BMP Handbooks. The Permittees are encouraged to utilize the manual as a
resource to implement LID techniques.

6. This Order requires the project proponents to first consider preventative and
conservation techniques (e.g., preserve and protect natural features to the maximum
extent practicable) prior to considering mitigative techniques (structural treatment, -
such as infiltration systems). The mitigative measures should be prioritized with the
highest priority for BMPs that remove storm water pollutants and reduce runoff
volume, such as infiltration, then other BMPs, such as harvesting and re-use,
evapotranspiration and bio-treatment?* should be considered. To the maximum
extent practicable, these LID BMPs must be implemented at the project site. The
Regional Board recognizes that site conditions, including site soils, contarninant
plumes, high groundwater levels, etc., could limit the applicability of infiltration and
other LID BMPs at certain project sites. Where LID BMPs are not feasible at the
project site, more traditional®®, but equally effective control measures should be
implemented. This Order provides for alternatives and in-lieu programs where L_ID
BMPs are infeasible.

7. The USEPA has determined that LID/green infrastructure can be a cost-effective
and environmentally preferable approach for the control of storm water pollution and
to minimize downstream impacts by limiting the effective impervious area of a
development. LID and the reduction of impervious areas, may achieve muitiple
environmental and economic benefits in addition to enhanced water quality and
supply, stream and habitat protection, cleaner air, reduced urban temperature,
increased energy efficiency and other community benefits such as aesthetics

2 Low impact development is an approach to land development (or re-development) that works with nature to
manage storm water as close to its source as possible by using structural and non-structural best management
Eractices to reduce environmental impacts.

“ In general, these types of BMPs utilize vegetation that promote pollutant uptake and evapotranspiration and/or
natural or soil type media filtration with volume retention capacity and ability to reduce pollutant concentration.

= Typical engineered and/or proprietary treatment devices that captureffilter pollutants but do not contribute to
maintenance of pre-development site hydrology. Examples are vortex separators, catch basin filters.
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recreation, and wildlife areas. USEPA has reviewed studies®® that have evaluated
relationships between the percentage of effective impervious area (EIA) and
physical degradation of stream channels (ailso see the SCCWRP study®’). The
limited study conducted by Dr. Richard Horner concluded that a 3% EIA standard for
development is feasible in Ventura County. USEPA believes that EIA is a
reasonable metric for incorporating LID principles into storm water permits and EPA
supports equally effective metrics for compliance determination. This Order
incorporates a volume capture metric based on the design volume specified in the
WQMP and the EIA metrics.

8. It is recognized that low impact development principles are universal concepts,
however, their applicability is dependent on site-specific factors such as: soil
conditions including soil compaction and permeability, groundwater levels, soil
contaminants (brown field development), space restrictions (in-fill projects,
redevelopment projects, high density development, transit-oriented developments),
etc. In the event that low impact development techniques are not feasible at a site,
alternatives and in-lieu programs are included that will address water quality/quantity
concerns.

9. The model WQMP Guidance and Template provide a framework to incorporate
some of the watershed protection principles into the Permittees’ planning,
construction and post-construction phases of priority projects. The model WQMP
requires site design (including LID principles), source control and treatment control
elements to reduce the discharge of pollutants in urban runoff. On April 30, 2004,
the Regional Board approved the model WQMP Guidance and Template. The
Permittees are requiring project proponents to develop and implement site-specific
WQMPs. This Order requires the Permittees to verify functionality prior to issuance
of certificate of occupancy and to track and ensure long term operation and
maintenance of post-construction BMPs in approved WQMPs.

10.An audit of each of the Permittees’ storm water management programs during the
third term permit indicated no clear nexus between the watershed protection
principles, including LID techniques, specified in the WQMP and the Permittees’
General Plan or related documents such as Development Standards, Zoning Codes,
Conditions of Approval, Project Development Guidance, etc. It appears that many of
the existing procedures, Development Standards, Ordinances and Municipal Codes
may be barriers for implementation of LID techniques. This Order requires the
Permittees to review and revise the Permittees’ CEQA documentation, General
Plan, Comprehensive or Master Plan, Municipal Codes, Subdivision Ordinances,
Project Development Standards, Conditions of Approval or related documents to

% See Southern California Coastal Water Research Project, “Managing Runoff to Protect Natural Streams: The
Latest Developments on Investigation and Management of Hydromodification in California“, dated December 30,
2005, Eric Stein and Susan Zaleski and the analysis prepared by Dr. Richard Horner entitled, “Investigation of the
Feasibility and Benefits of Low-Impact Site Design Practices (“LID") for Ventura County” submitted to Los
Angeles Regional Board by NRDC

%7 Studies conducted by Southern California Coastal Water Research Project (SCCWRP) and others indicate that
environmental impacts from developments could be minimized by limiting the effective impervious area.
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remove any barriers for implementation of LID techniques and other requirements of
this Order.

11.This Order also requires the Permittees to review and enforce Covenants,
Conditions and Restrictions (CC&R) or other mechanisms to ensure proper long
term operation and maintenance of post-construction BMPs.

12.In addition to addressing post-development water quality, the WQMP includes
requirements to protect environmentally sensitive areas and to address potential
hydromodification issues at each project site. Section 2.3 of the WQMP requires
identification of hydrologic conditions of concern (HCOC). An HCOC exists when a
site’s hydrologic regime is altered and there are significant?® impacts on downstream
channels and aquatic habitats, alone or in conjunction with impacts of other projects.
Currently, new development and significant re-development projects are required to
perform this assessment and incorporate appropriate BMPs to ensure existing
hydrologic conditions are maintained. This Order requires the Permittees to
implement LID techniques to minimize HCOC.

13.Management of the impacts of urbanization on water quality, stream stability and
aquatic habitats is more effective if the techniques are implemented at the project
site, within the neighborhood and within each municipality based on an overall
watershed plan. During the third term permit, the Permittees initiated a watershed
mapping project to develop a GIS-based map of the permitted area with the goal of
identifying and developing specific action plans for protecting those segments of
streams and channels that are vulnerable to impacts from urbanization.

14.The Regional Board and the Permittees recognize the importance of watershed
management initiatives and regional planning and coordination in the development
and implementation of programs and policies related to water quality protection. A
number of such efforts are underway where the Permittees are active participants,
including the Stormwater Quality Standards Task Force and the Middle Santa Ana
River Bacteria TMDL Workgroup. This Order encourages continued participation in
such programs. Furthermore, this Order recognizes that some of these planning
efforts may result in significant changes to the Basin Plan. This Order may be
reopened to address such changes. The Executive Officer is authorized to approve,
after proper public natification, any request for reallocation of monitoring funds from
lower priority local programs to regional monitoring programs.

15.This Order also requires the Permittees to develop a Watershed Action Plan to
address cumulative impacts of development on vulnerable streams, preserve or
restore to the maximum extent practicable the structure and function of streams in
the permitted area, and protect surface water quality and groundwater recharge
areas. The Watershed Action Plan should integrate hydromodification and water
quality management strategies with land use planning policies, ordinances, and
plans within each jurisdiction.

8t is expected that the current HCOC mapping effort and stream/risk characterization effort will define what
should be considered as significant impact or stream vulnerability to hydromodification on a watershed basis.
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16.Pending completion of a Watershed Action Plan, the Permittees are required to

address the impacts of urbanization as required under the approved model WQMP
by requiring project proponents to develop and implement project-specific WQMPs.

17.1f not properly designed and maintained, the structural treatment control BMPs could

create a nuisance and/or habitat for vectors®® (e.g., mosquitoes and rodents). Third
term permit required the Permittees to closely collaborate with the local vector
control agencies during the development and implementation of such treatment
systems. The Permittees should continue these collaborative efforts with the vector
control agencies to ensure that treatment control systems do not become a nuisance
or a potential source of pollutants. The requirements specified in this Order include
identification of responsible agencies for maintaining the systems and for providing
funding for operation and maintenance.

18.1f not properly designed and maintained, groundwater infiltration systems could also

adversely impact groundwater quality. Restrictions placed on urban runoff infiltration
in this Order (Section XI.D.11) are based on recommendations provided by the
USEPA Risk Reduction Laboratory. The Permittees should work closely with the
water districts and water conservation districts to insure groundwater protection.

H. Municipal Inspection Programs

1.

The Permittees are required to conduct inspections of construction sites, industrial
facilities, and commercial establishments. An evaluation of the Permittees’
inspection programs during the third term permit indicated a wide range of
compliance and non-compliance with the inspection requirements. In many
instances, the facilities’ return to compliance was not properly documented. This
Order includes requirements for a more effective inspection program and includes a
performance measure, time to return to compliance, as a metric for program
effectiveness.

During the third term, the Permittees initiated development of a risk-based
prioritization scheme to prioritize facilities for inspections. In the absence of an
approved risk-based prioritization scheme, the Permittees are required to use the
prioritization methodology specified in the 3™ term permit. Upon approval of the risk-
based prioritization scheme, the Permittees are required to utilize that system to
prioritize their inspections.

I. lllegal Discharges/lllicit Connections

llegal discharges to the storm drains could contribute to storm water and other surface
water contamination. During the second term permit, the Permittees completed a

reconnaissance survey of their open channels and underground storm drains to detect
and eliminate any illicit connections (undocumented or unpermitted connections to the

¥ Managing Mosquitoes in Stormwater Treatment Devices, Marco E. Metzger, University of California Davis,
Division of Agriculture and Natural Resources, Publication 8125.
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MS4s). The Permittees have trained their staff on illegal discharge surveillance/cleanup
procedures. Audits conducted during the third term permit indicated that this program
element is generally carried out passively through complaint response. This Order
requires each Permittee to revise this program element based on the Center for
Watershed Protection’s lllegal Discharge Detection and Elimination: A Guidance Manual
for Program Development and Technical Assessments.

J. Technology-Based Effluent Limitations (Not Applicable)

K. Non-storm Water/De-Minimus Discharges

The MS4s generally convey non-storm water flows such as irrigation runoff, runoff from
non-commercial car washes, runoff from miscellaneous washing and cleaning
operations, and other nuisance flows generally referred to as de-minimus discharges.
Federal regulations, 40 CFR Part 122.26(d)(2)(i)(B), prohibit the discharge of non-storm
water containing pollutants into the MS4s and to waters of the U.S. unless they are
regulated under a separate NPDES permit or are exempt as indicated in Effluent
Limitations and Discharge Specifications, Section V.A of this Order. On March 24,
2009, the Regional Board adopted Order No. R8-2009-0003, to address de-minimus
types of discharges. The Permittees need not get coverage under the de-minimus
permit for the types of discharges listed under Section V.B, as long as they are in
compliance with the conditions specified in this Order and the substantive requirements
of Order No. R8-2009-0003.

L. Water Quality-Based Effluent Limitations (WQBELs) / Numeric Effluent Limits
(NELs)

1. 40 CFR 122.44(d) requires that permits include WQBELs to attain and maintain
applicable numeric and narrative water quality criteria to protect the beneficial uses
of the receiving waters. Where numeric water quality criteria have not been
established, 40 CFR 122.44(d) specifies that WQBELs may be established using
USEPA criteria guidance under CWA section 304(a), proposed state criteria or a
state policy interpreting narrative criteria supplemented with other relevant
information, or an indicator parameter. In Defenders of Wildlife, et al v. Browner, No.
98-71080 (9th Cir., October 1999). The Court held that the CWA does not require
“strict compliance” with State water quality standards for MS4 permits under section
301(b)(1)(C), but that at the same time, the CWA does give EPA discretion to
incorporate appropriate water quality-based effluent limitations under another
provision, CWA section 402(p)(3)(B)(iii). 40 CFR 122.44(k)(3) allows the use of
BMPs to control or abate the discharge of pollutants when numeric effluent
limitations are infeasible or when practices are reasonably necessary to achieve
effluent limitations and standards or to carry out the purposes and intent of the CWA.
The legislative history and the preamble to the federal storm water regulations
indicted that the Congress and the USEPA were aware of the difficulties in
regulating urban and storm water runoff solely through traditional end-of-pipe
treatment. It is the Regional Board's intent to require the Permittees to implement
best management practices consistent with the MEP standard in order to support
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attainment of water quality standards. This Order includes receiving water
limitations based on water quality objectives, it prohibits the creation of nuisance and
requires the reduction of water quality impairment in receiving waters. The Permit
includes a procedure for determining whether storm water discharges are causing or
contributing to exceedances of receiving water limitations and for evaluating whether
MSWMP must be revised to meet water quality standards. The Order establishes
an iterative process to determine compliance with the receiving water limitations.

2. To support attainment of water quality standards, consistent with the maximum
extent practicable standard, this Order requires the Permittees to implement a
number of management practices and an iterative process to ensure that water
quality standards are achieved. The Permittees are required to:

a. Implement BMPs at all its facilities and activities,

b. Require BMPs, including LID techniques, to be implemented at new and re-
development project sites prior to accepting discharge into their conveyance
systems,

c. Implement and annually evaluate the area-wide MSWMP and each Permittee’s
LIP for effectiveness in reducing pollutants in urban and storm water runoff, and

d. Perform monitoring and reporting to determine adequacy of BMPs within the
permitted area.

3. This Order includes effluent limits for those constituents for which the Regional
Board has already established TMDLs/WLAs. This Order requires Permittees to
comply with established TMDL wasteload allocations specified for urban runoff
and/or storm water by implementing the necessary BMPs. NPDES regulations at 40
CFR 122.44(d)(vii)(B) require that permits be consistent with wasteload allocations
approved by U. S. EPA. This order requires the Permittees to comply with the urban
runoff/storm water wasteload allocations. Consistent with the federal storm water
laws and regulations (see Attachment 6, Fact Sheet), the Order does not include
numeric effluent limits for other potential pollutants. Federal Clean Water Act
requires the Permittees to have appropriate controls to reduce the discharge of
pollutants to the maximum extent practicable (MEP), including management
practices, control techniques and systems, design and engineering methods, and
such other provisions as the Administrator or the State determines appropriate for
the control of such pollutants (33 USC 1342(p)(3)(B)). MEP is a dynamic
performance standard and it evolves as our knowledge of urban runoff control
measures increases. The WLAs are expressed as effluent limits®. Since some of
the compliance dates for the TMDLs are outside this permit term, the Permittees are
required to monitor and report effectiveness of their BMPs with respect to pollutant
reduction goal(s) as one measure of progress towards attainment of WLAs in
accordance with the compliance schedules specified in the TMDL implementation
plans.

% USEPA Nov. 22, 2002 Memorandum, Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations
(WLAs) for Storm Water Sources and NPDES Permit Requirements Based on those WLAs.
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4. Numeric effluent limits are included for de-minimus types of discharges from

Permittee owned and/or operated facilities and activities and for total dissolved
solids and total inorganic nitrogen for dry weather discharges.

M. Water Quality Control Plan (Basin Plan)
1. The Regional Board adopted a revised Water Quality Control Plan for the Santa Ana

River Basin (hereinafter Basin Plan) that became effective on January 24, 1995. The
Basin Plan designates beneficial uses, establishes water quality objectives, and
contains implementation programs and policies to achieve those objectives for all
waters in the Santa Ana Region addressed through the Plan.

. More recently, the Basin Plan was amended significantly to incorporate revised
boundaries for groundwater sub-basins, now termed “management zones”, new
nitrate-nitrogen and TDS objectives for the new management zones, and new
nitrogen and TDS management strategies applicable to both surface and ground
waters. This Basin Plan Amendment was adopted by the Regional Water Board on
January 22, 2004. The State Water Resources Control Board (State Water Board)
and Office of Administrative Law (OAL) approved the Amendment on September 30,
2004 and December 23, 2004, respectively. The U.S. Environmental Protection
Agency approved the surface water standard and related provisions of the
amendment on June 20, 2007. This Order includes TDS/TIN limits for direct dry
weather discharges into surface waters within the permitted area based on the
objectives specified in Table 4-1 of the Basin Plan, as amended. Storm water was
considered to be an insignificant source for nitrogen/TDS in groundwater. These
amendments were all incorporated into and updated in a single revised basin plan in
February 2008.

. In addition, the Basin Plan implements State Water Resources Control Board (State
Water Board) Resolution No. 88-63, which established state policy that all waters,
with certain exceptions, should be considered suitable or potentially suitable for
municipal or domestic water supply. Beneficial uses recognized in the Basin Plan
for surface waters in the permitted area are as follows:

Municipal and Domestic Supply,

Agricultural Supply,

Industrial Service Supply,

Industrial Process Supply,

Groundwater Recharge,

Hydropower Generation,

Water Contact Recreation,

Non-contact Water Recreation,

Warm Freshwater Habitat,

Limited Warm Freshwater Habitat,

Cold Freshwater Habitat,

Preservation of Biological Habitats of Special Significance,
. Wildlife Habitat,

Rare, Threatened or Endangered Species, and

S3TFATTTQ@N0Q0TY
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0. Spawning, Reproduction, and Development

The existing and potential beneficial uses of groundwater that could be impacted by the
discharge of urban and storm water runoff within the permitted area include the
following: ’

a. Muricipal and Domestic Supply,
b. Agricultural Supply,

¢. Industrial Service Supply, and
d. Industrial Process Supply

4. The Basin Plan also incorporates by reference all State Board water quality control
plans and policies including the 1990 Water Quality Control Plan for Ocean Waters
of California (Ocean Plan) and the 1974 Water Quality Control Policy for Enclosed
Bays and Estuaries of California (Enclosed Bays and Estuaries Plan). This Order
implements the Basin Plan and other statewide plans and policies incorporated into
the Basin Plan.

N. National Toxics Rule (NTR) and California Toxics Rule (CTR)

Regional Board believes that compliance with water quality standards through
implementation of best management practices is appropriate for regulating urban and
storm water runoff. . EPA articulated this position on the use of BMPs in storm water
permits in the policy memorandum entitled, “Interim Permitting Approach for Water
Quality-Based Effluent Limitations In Storm Water Permits” (61 FR 43761, August 9,
1996).3' NTR and CTR are blanket water quality criteria that apply to all surface water
discharges. Water quality objectives specified in the Basin Plan are local humeric and
narrative objectives that may be more stringent than the national or statewide water
quality criteria.

. State Implementation Policy (SIP) (Not Applicable)

See Section N., above.

. Compliance Schedules and interim Requirements

The Basin Plan contains schedules for achieving compliance with wasteload allocations
for MSAR TMDLs and the Big Bear Lake Nutrient TMDLs. This Order requires the
Permittees within these watersheds to comply with those time schedules for various
deliverables as specified in the approved implementation plans. Additionally, since the
final TMDL compliance dates are outside the term of this permit, this Order also
requires the Permitttees to monitor and report the effectiveness of BMPs implemented
to evaluate progress towards attainment of TMDL WLAs by the time schedules
specified in the implementation plans.

See discussions on Wet Weather Flows in the Federal Register/Vol. 65, No. 97/Thursday, May 18,
2000/Rules and Regulations
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Q. Antidegradation Policy

40 CFR 131.12 requires that State water quality standards include an antidegradation
policy consistent with the federal policy. The STATE BOARD established California’s
antidegradation policy in State Board Resolution No. 68-16. Resolution No. 68-16
incorporates the federal antidegradation policy where the federal policy applies under
federal law. Resolution No. 68-16 requires that existing quality of waters be maintained
unless degradation is justified based on specific findings. The Regional Board's Basin
Plan implements, and incorporates by reference, both the State and federal
antidegradation policies. As discussed in detail in the Fact Sheet, the permitted
discharges are consistent with the antidegradation provisions of 40 CFR 131.12 and
State Board Resolution No. 68-16.

R. Anti-Backsliding

Sections 402(0)(2) and 303(d)(4) of the CWA and federal regulations of 40 CFR
122.44(/) prohibit backsliding in NPDES permits. These anti-backsliding provisions
require effluent limitations in a reissued permit to be as stringent as those in the
previous permit, with some exceptions where limitations may be relaxed. All effluent
limitations in this Order are at least as stringent as the effluent limitations in the previous
Order. Therefore this Order conforms with the anti-backsliding requirements of the
CWA.

S. Public Education/Participation

1. Public participation during the development of urban runoff management programs
and implementation plans is necessary to ensure that all stakeholder interests and
all applicable control measures are considered. In addition, the storm water
regulations require public participation in the development and implementation of the
storm water management program. As such, the Permittees are required to solicit
and consider all comments received from the public and submit copies of the
comments to the Executive Officer of the Regional Board with the annual reports. In
response to public comments, the Perrittees may modify reports, plans, or
schedules prior to submittal to the Executive Officer.

2. Urban runoff contains pollutants from privately owned and operated facilities such as
residences, businesses and commercial establishments and public and private
institutions. A successful storm water management program should include the
participation and cooperation of public entities, private businesses, and public and
private institutions. The MSWMP recognizes public education as a critical element.
As the population increases in the permitted area, it will be even more important to
continue to educate the public regarding the impact of human activities on the quality
of urban runoff.

3. In addition to the Regional Board, a number of other stakeholders are involved in the
management of the water resources of the Region. These include, but are not
limited to, the incorporated cities in the Region, Publicly Owned Treatment Works,
the three counties, and the Santa Ana Watershed Project Authority and its member
agencies. The entities listed in Appendix 2 are considered as potential dischargers
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of urban runoff in the permitted area. It is expected that these entities will also work
cooperatively with the Permittees to manage urban runoff. The Regional Board,
pursuant to 40 CFR 122.26(a), has the discretion and authority to require non-
cooperating entities to participate in this Order or to issue individual storm water
permits.

4. Cooperation and coordination among the stakeholders (regulators, Permittees, the
public, and other entities) are critical to optimize the use of finite public resources
and to ensure economical management of water quality in the Region. Recognizing
this fact, this Order focuses on watershed management and seeks to integrate the
programs of the stakeholders, especially the holders of the three MS4 permits within
the Region.

5. Public education is an important aspect of every effective urban runoff management
program and the basis for changes in behavior at a societal level. Education of
municipal planning, inspection, and maintenance department staffs is especially
critical to ensure that municipal employees understand how their activities impact
water quality, how to accomplish their jobs while protecting water quality, and their
specific roles and responsibilities for compliance with this Order. Public education,
designed to target various urban land users and other audiences, is also essential to
inform the public of how individual actions affect receiving water quality and how
adverse effects can be minimized.

6. Some urban runoff issues, such as general education and training, can be effectively
addressed on a regional basis. Regional approaches to urban runoff management
can improve program consistency and promote sharing of resources, which can
result in implementation of more efficient programs. In particular, the counties of
San Bernardino, Riverside and Orange and the municipalities within these counties
are encouraged to cooperatively work together and generate a unified education and
training program.

T. Monitoring and Reporting

1. 40 CFR 122.48 requires that all NPDES permits specify requirements for recording
and reporting monitoring results. Sections 13267 and 13383 of the CWC authorize
the Regional Board to require technical and monitoring reports. The Monitoring and
Reporting Program establishes monitoring and reporting requirements to implement
federal and State requirements.

2. An effective monitoring program characterizes urban runoff, identifies problem
areas, and determines the impact of urban runoff on receiving waters and the
effectiveness of BMPs. The Principal Permittee administers and conducts the storm
water monitoring program for the Permittees. At present, this includes only wet
weather monitoring of MS4 outfalls and receiving waters at designated locations in
San Bernardino County.

3. The Regional Board and the Permittees recognize the importance of watershed
management initiatives and regional planning and coordination in the development
and implementation of programs and policies related to water quality protection,
including urban runoff and TMDL programs. A number of such efforts are underway
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where the Permittees are active participants, including the Storm Water Quality
Standards Task Force and the Santa Ana River Reach 3 Bacteria TMDL Workgroup.
This Order encourages continued participation in such programs. Furthermore, this
Order recognizes that some of these planning efforts may result in significant
changes to the Basin Plan. If this occurs, the Regional Board may reopen the permit
to modify applicable terms and conditions through a public hearing process. In
addition, the Regional Board also recognizes that in certain cases it may be
necessary and appropriate to fund regional water quality monitoring programs by
reallocating funds from lower priority local monitoring programs. The Executive
Officer is authorized to approve, after public notification and consideration of all
comments received, changes to the watershed management initiatives, regional
planning and coordination activities and regional monitoring programs. [f the
Executive Officer receives any significant comments during the public notification
process that cannot be resolved, it shall be scheduled for a public hearing during a
regularly scheduled Board meeting. In light of adopted TMDLs and TMDLs that are
expected to be adopted in the near future, this Order requires the Permittees to
develop an Integrated Watershed Monitoring Plan that would show the nexus
between various urban run-off related monitoring programs, TMDLs and program
effectiveness assessments. The Monitoring and Reporting Program is provided in
Attachment 5.

4. Under the auspices of the Stormwater Monitoring Coalition, Southern California
Coastal Water Research Project prepared “Model Monitoring Program for Municipal
Separate Storm Sewer Systems in Southern California”, August 2004 Technical
Report No. 419. This report indicated that “...the lack of mass emissions stations in
the inland counties hampers their ability to estimate the proportional contribution of
these inland areas to cumulative loads downstream.” The coalition consists of
representatives from the Counties of Ventura, Los Angeles, Orange, San
Bernardino, Riverside, and San Diego and the City of Long Beach. An integrated
Watershed Monitoring Plan should address any shortcomings in the overall
monitoring programs and avoid duplicative efforts within the same watershed.

5. Under the Storm Water Monitoring Coalition, the Southern California Coastal Water
Research Project is coordinating a watershed monitoring effort. This Order requires
the Permittees to continue their participation in this regional effort.

U. Standard and Special Provisions

Standard Provisions, reporting requirements, and notifications which apply to all NPDES
permits in accordance with Federal NPDES Regulation 40 CFR122.41, and additional
conditions applicable to specified categories of permits in accordance with
40 CFR 122.42, are provided in Attachment 8. The discharger must comply with all
standard provisions and with those additional conditions that are applicable under
40 CFR 122.42.
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V. Notification of Interested Parties

The Regional Board has notified the dischargers and interested agencies and persons
of its intent to prescribe Waste Discharge Requirements for the discharge and has
provided them with an opportunity to submit their written comments and
recommendations. Details of notification are provided in the Fact Sheet of this Order.

W. Consideration of Public Comment

The Regional Board has notified the Permittees, all known interested parties, and the
public of its intent to issue waste discharge requirements for this discharge and has
provided them with an opportunity to submit their written views and recommendations.
The Regional Board, in a public meeting, heard and considered all comments pertaining
to the discharge and the requirements of this Order.

X. Alaska Rule

On March 30, 2000, USEPA revised its regulation that specifies when new and revised
State and Tribal water quality standards (WQS) become effective for CWA purposes (40
CFR 131.21, 65 FR 24641, April 27, 2000). Under the revised regulation (also known
as the Alaska rule), USEPA must approve new and revised standards submitted to
USEPA after May 30, 2000 before being used for CWA purposes. The final rule also
provides that standards already in effect and submitted to USEPA by May 30, 2000 may
be used for CWA purposes, whether or not approved by USEPA.

Y. Compliance with CZARA

The Coastal Zone Act Reauthorization Amendments of 1990 (CZARA), Section 6217(g),
requires coastal states with approved coastal zone management programs to address
non-point source pollution impacting or threatening coastal water quality. = CZARA
addresses five sources of non-point pollution: agriculture, silviculture, urban, marinas,
and hydromodification. This Order addresses the management measures required for
the urban category, with the exception of septic systems. Compliance with
requirements specified in this Order relieves the Permittees of developing a non-point
source plan, for the urban category, under CZARA. The Regional Board addresses
septic systems through the administration of other programs.

Z. Stringency Requirements for Individual Pollutants (Not Applicable)

PERMIT REQUIREMENTS:

IT IS HEREBY ORDERED that the Permittees, in Order to meet the provisions contained in
Division 7 of the California Water Code and regulations adopted thereunder, and the
provisions of the Clean Water Act, as amended, and the regulations and guidelines adopted
thereunder, shall comply with the following:
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ill. PERMITTEE RESPONSIBILITIES

A. Responsibilities of the Principal Permittee:

1. The Principal Permittee shall be responsible for managing the overall storm water
program and shall:

a.

Conduct chemical, biological, bacteriological water quality and other monitoring
as required by this Order and any additional monitoring directed by the Executive
Officer.

Prepare and submit to the Executive Officer of the Regional Board, unified
reports, plans, and programs necessary to comply with this Order.

Coordinate and conduct Management Committee meetings as specified in the
MSWMP.

Coordinate permit activities and participate in any subcommittees formed as
necessary, to coordinate compliance activities with this Order.

Provide technical and administrative support and inform the Co-Permittees of the
progress of other pertinent municipal programs, pilot projects, research studies,
and other information to facilitate implementation of Co-Permittees’ storm water
program.

Coordinate the implementation of area-wide storm water quality management
activities such as monitoring program, public education, pollution prevention, etc.

Gather and disseminate information on the progress of statewide municipal storm
water programs and evaluate the information for potential use in the execution of
this Order.

Monitor the implementation of the plans and programs required by this Order and
determine their effectiveness in attaining water quality standards.

Coordinate with the Regional Board on activities pertaining to implementation of
this Order, including the submittal of all reports, plans, and programs as required
under this Order.

Develop and implement mechanisms, performance standards, design standards,
etc., and assist in the consistent implementation of BMPs to the maximum extent
practicable among the Permittees.

Cooperate in watershed management programs and regional and/or statewide
monitoring programs.

Solicit and coordinate public input for any proposed major changes to areawide
storm water management programs (MSWMP) and implementation plans.

. In collaboration with the Co-Pemmittees, develop guidelines for defining expertise

and competencies of storm water program managers and inspectors and develop
and submit for approval a training program for various positions in accordance with
these guidelines
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n.

Within 6 months of permit adoption, the Principal Permittee shall coordinate a
review of areawide documents with the Co-Permittees to determine the need for
update or revisions and establish a schedule for those revisions. These
documents include but are not limited to the Enforcement Consistency Guide, the
Municipal Activities Pollution Prevention Strategy, Water Quality Management
Plan Guidance and Template, BMP brochures and other areawide documents.

2. In addition, the activities of the Principal Permittee shall include but not be limited to the
following for MS4 systems owned or operated by the Principal Permittee:

a.

Within 12 months of adoption of this Order, the Principal Permittee shall develop
and implement a Local Implementation Plan (LIP). A copy of the LIP, signed by
the County Supervisor, shall be submitted to the Executive Officer within 12
months of adoption of this Order. The Plan should describe each program
element per the MSWMP; the departments and personnel responsible for its
implementation; applicable standard operating procedures, plans, policies,
checklists, and drainage area maps; and tools and resources needed for its
implementation. The LIP should also establish internal and external reporting and
notification requirements to ensure accountability and consistency.

Take appropriate enforcement actions necessary to ensure compliance with Water
Quality Management Plans, ordinances, implementation plans, and other
applicable plans and policies.

Review and approve Water Quality Management Plans or other post-construction
management plans prior to accepting discharges into its MS4 systems.

Conduct inspections, clean, and maintain the MS4 systems within its jurisdiction.

Review and revise, if necessary, policies and ordinances necessary to establish
and maintain adequate legal authority, as required by the federal storm water
laws and regulations.

Respond to or arrange for re