
ITEM: 15 

State of California 
California Regional Water Quality Control Board 

Santa Ana Region 

July 24, 2015 

SUBJECT: Consideration of Order No. RS-2015-0037 Affirming Administrative Civil 
Liability Complaint No. RS-2015-0025, Costa Mesa Sanitary District, Orange 
County 

INTRODUCTION 
The matter before the California Regional Water Quality Control Board, Santa Ana Region 
(Regional Board), is whether to affirm, reject or modify the proposed Order imposing a 
recommended administrative assessment of $503,214 against Costa Mesa Sanitary District 
(District). 

BACKGROUND 
On April 30, 2015, the Division Chief issued Administrative Civil Liability Complaint (ACLC or the 
Complaint) No. R8-2015-0025 to Costa Mesa Sanitary District for alleged violations of the 
State's General Order for Sanitary Sewer Systems, Order No. 2006-0003-DWQ (SSS Order), 
California Water Code (CWC) sections13243 and 13385 and the federal Clean Water Act, 33 
U.S.C section 1311. ACLC No. R8-2015-0025 was issued to the District for the August 31, 
2013 and the January 1, 2015 discharges of sewage from unauthorized sanitary sewer 
overflows (SSOs) into the Santa Ana Delhi Channel and Upper Newport Bay (a water of the 
United States) in violation of the SSS Order. 

DISCUSSION 
The SSS Order prohibits the discharge of wastes to waters of the U.S. In order to meet this 
requirement, the SSO order requires the District to operate and maintain its sewage collection 
system. On August 31, 2013, as a result of the failure of the Irvine Lift Station, 77,000 gallons of 
sewage was discharged to Upper Newport Bay via the Santa Ana Delhi Channel. On January 
1, 2015, due to a blockage at the Indus Line sewer main, 8,100 gallons of sewage was 
discharged to Upper Newport Bay via the Santa Ana Delhi channel. For 3 days following each 
sewage discharge, the Orange County Health Care Agency closed recreational access in Upper 
Newport Bay. 

WATER CODE VIOLATIONS/PENAL TIES 
California Water Code Section 13385 allows the Regional Board to administratively assess civil 
liability for any discharge of wastes in violation of the SSS Order. The discharges identified 
above as the Irvine Sewage Lift Station and Indus Line SSOs resulted in the unpermitted 
discharge of waste and pollutants into the Santa Ana Delhi Channel and Upper Newport Bay. 
By discharging sewage to waters of the United States the District violated provisions of the SSS 
Order and CWC. The proposed civil liability of $503,214 is the penalty recommended by the 
Prosecution Team under the CWC after the consideration of certain factors. CWC Section 
13385 subdivision (e) specifies factors that the Regional Board shall consider in establishing the 
amount of civil liability. The Water Quality Enforcement Policy (Policy) adopted by the State 
Water Resources Control Board on November 19, 2009 and approved by the Office of 
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Administrative Law (OAL) on May 20, 2010, establishes a methodology for assessing 
administrative civil liability pursuant to this statute. Use of the methodology addresses the 
factors in CWC section 13385(e). The Complaint and the proposed Order discuss the use of the 
Policy and the Water Code in determining the penalty. The ACL Complaint and the proposed 
Order, as discussed in the Prosecution Team legal briefs are in accordance with the Statewide 
Enforcement Policy. 

ORANGE COUNTY COASTKEEPER ARGUMENTS 
Orange County Coastkeeper (OCCK), as a designated party to the hearing, prepared a legal 
brief that contends it was harmed by the two discharge events. OCCK further contends that the 
Prosecution Team could have justified higher scores for certain factors including the Potential 
for Harm from the discharge and that the resulting monetary assessment should be increased. 

COSTA MESA SANITARY DISTRICT (DISTRICT) ARGUMENTS 
As discussed in the District's legal brief, it is in agreement with some of the scores for the 
penalty factors as assigned by the Prosecution Team, but disagrees with others. The District 
raises issues with the scores the Prosecution Team applied to the following factors: Potential 
for Harm factor, Culpability, Cleanup and Cooperation and History of Violations. 
Reconsideration of these scores would result in a lower monetary assessment. 

SUMMARY 
The Board has received evidentiary submissions from the Prosecution Team, Orange County 
Coastkeeper, and Costa Mesa Sanitary District, and a rebuttal brief from the Prosecution Team. 
After holding a public hearing in this matter, the Board will consider adoption of Order No. RB-
2015-0037 taking action on the administrative civil liability complaint. 


