State of California
California Regional Water Quality Control Board
Santa Ana Region

STAFF REPORT

April 22, 2016

1TEM: 8

SUBJECT: Review of Regional Board Staff's Determination Regarding Applicability of
the Quail Valley Waste Discharge Prohibition for Subsurface Disposal
Systems Use, Carole Masson, Montana Street, Menifee, Riverside County
— APN 350-031-001 and 350-031-002

DISCUSSION:

On January 12, 2016 and February 23, 2016, Gregg Berge, on behalf of Carole
Masson, property owner, submitted a request for approval to install either onsite septic
tank-subsurface disposal systems or advanced treatment disposal systems to serve
proposed single-family homes on two individual lots located on Montana Street in the
Quail Valley area of Riverside County. These lot sizes are 2.10 and 0.56-acre. There is
no sewer available to serve the lots.

On October 3, 2006, after extensive studies and following public hearings, the Regional
Board adopted a waste discharge prohibition pertaining to the use of subsurface
disposal systems in the Quail Valley area (Quail Valley Prohibition).” The Quail Valley
Prohibition became effective on August 20, 2007 after it was approved by the State
Water Resources Control Board and the California Office of Administrative Law. The
Quail Valley Prohibition prohibits the discharge of waste from new or existing septic
systems within all 9 subareas of Quail Valley. If a sewer system is built within the Quail
Valley prohibition area, existing septic systems are required to connect to the sewer
within one year of sewer installation.

The Quail Valley Prohibition does allow new septic systems to be installed in subareas
outside of subareas 4 and 9 under the following conditions: 1) the Regional Board finds
that the sewering agency is on schedule to provide sewer service for subareas 4 and 9
within five years of the effective date of the prohibition (by August 2012), or 2) the
Regional Board has determined that the sewering agency has completed the sewer
system design for subareas 4 and 9. To date, the sewering agency (Eastern Municipal
Water district) has not completed the sewer system design for subareas 4 and 9; the
Prohibition remains in effect for all areas of Quail Valley.

Following the Regional Board adoption of the Quail Valley Prohibition, Regional Board
staff worked with the Riverside County Department of Environmental Health to develop
a plan for how the Quail Valley Prohibition would apply to those parcels that had
obtained or were in the process of obtaining County approval(s) for the installation of
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new onsite subsurface disposal systems. After the Regional Board adoption date
(October 3, 2006) and prior to the effective date of the Prohibition (August 20, 2007), it
was Regional Board staff's approach to review proposals with the County on a case-by-
case basis and to allow only those projects that had received prior County approvals for
the use of septic systems to move forward.

- Accordingly, by letters dated June 21, 2007 and August 14, 2007 (attached), Regional
Board staff did issue two conditional approvals for projects that met the above criteria
before the effective date of the Quail Valley Prohibition. However, to date, Board staff
have not approved any proposed projects for the use of septic systems within Quail
Valley after August 20, 2007 — the effective date of the Quail Valley Prohibition.

Board staff did receive email communication from Ms. Masson on February, 8, 2008,
February, 9, 2008, April 21, 2008 and July 9, 2008 inquiring about the status of the
Quail Valley Prohibition and the status of the Montana Street properties. In these
emails, Ms. Masson indicated that she was in the process of obtaining septic tank
approval or in the process of obtaining grading permits. However, according to the
documents provided by Ms. Masson, there is no indication that the County had
approved septic systems on the two properties prior to the Prohibition effective date.

In the January 12, 2016 and February 23, 2016 submittals, Mr. Berge asked Regional
Board staff to allow septic systems to be installed on the Montana Street properties
consistent with the Regional Board’s practice at the time Quail Valley Prohibition
became effective. The documentation provided (see Attachments) alleges that a septic
system on Ms. Masson’s project should be exempted from the Quail Valley Prohibition
as her lots had received approvals from Riverside County prior to the effective date of
the Prohibition. Staff's review of the documentation submitted does not indicate that
any approvals for septic systems were issued by the County. The documentation
submitted did indicate grading permits were issued for the lots; however, County staff
have indicated this is the standard procedure and once grading had been completed,
County staff would have again reviewed the graded property documentation to ensure
that the lot could support the onsite subsurface disposal system as originally proposed.
At that point, the County would have issued an approval. Discussions with County staff
have confirmed that no approvals for the use of septic systems on either lot had been
issued prior to the effective date of the prohibition.

STAFF DETERMINATION
Regional Board staff recommend that the Board deny Ms. Masson’s request to allow the
use of septic systems on the above referenced properties as no approvals for the use of

septic systems had been obtained prior to the Prohibition effective date.

Comments were solicited from the following:

Riverside County Environmental Health — John Watkins/Matt Riha |
City of Menifee — Jonathan Smith
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ATTACHMENTS:

1.

June 21, 2007 - letter from Gerard Thibeault, Executive Officer to Mr. Robert
Coscia, “Conditional Approval for the Use of On-site Septic Tank-Subsurface
Disposal System at 29569 La Cresta Drive, Quail Valley Area, Riverside County,
APN 351-053-010"

August 4, 2007 — letter from Gerard Thibeault, Executive Officer to Mr. and Mrs.
Lopez, “Conditional Approval for the Use of On-site Septic Tank-Subsurface
Disposal System at 28171 Rancho Drive, Quail Valley Area, Riverside County,
APN 341-020-005" ‘

January 12, 2016 — submittal from Gregg Berge of Masson Property Documents

February 9, 2016 — letter from Kurt V. Berchtold, Executive Officer to Mr. Gregg
Berge, “Denial of the Proposed Use Of Onsite Septic Tank-Subsurface Disposal
Systems or Advanced Treatment Systems at Montana Street, Quail Valley
Prohibition Area, Riverside County, APN 350-031-001 and 350-031-002"

-~ February 23, 2016 — submittal> from Gregg Berge of Masson Property Septic Plan

Check Documents from the County of Riverside

March 25, 2016 — letter from Kurt V. Berchtold, Executive Officer to Mr. Gregg
Berge, “Denial of the Proposed Use Of Onsite Septic Tank-Subsurface Disposal
Systems or Advanced Treatment Systems at Montana Street, Quail Valley
Prohibition Area, Riverside County, APN 350-031-001 and 350-031-002"




ATTACHMENT 1

June 21, 2007 — letter from Gerard Thibeault, Executive Officer
to Mr. Robert Coscia,
“Conditional Approval for the Use of On-site Septic Tank-Subsurface Disposal
System at 29569 La Cresta Drive, Quail Valley Area, Riverside County,
' APN 351-053-010"
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California Regional Water Quality Control Board
Santa Ana Region

3737 Main Street, Suite 500, Riverside, California 82501-3348

Linda S, Adams " Phone (951) 782-4130 + FAX (951) 781-6288 » TDD (351) 782-3221 . Amold
Secretary for www.waterboards.ca,gov/santaana Schwarzenegger
Environmental Protection . Governor

June 21, 2007

Robert Coscia
23760 Cathedral Peak
Quail Valley, CA 92587

CONDITIONAL APPROVAL FOR THE USE OF ON-SITE SEPTIC TANK-SUBSURFACE
DISPOSAL SYSTEM AT 20569 LA CRESTA DRIVE, QUAIL VALLEY AREA, RIVERSIDE
COUNTY, APN 351-053-010 ‘

Dear Mr. Coscia:

This is in response to your June 8 and 11, 2007 submittals regarding the above-referenced
project. You are proposing to construct a single-family residence on a 0.2-acre lot at 29569
La Cresta Drive in the Quail Valley area of Riverside County. A 1,200-gallon septic tank-
subsurface disposal system will be installed to service this lot. Currently, there is no sewer
available to serve the lot.

In 1989, the Regional Board adopted minimum lot size criteria for septic tank-subsurface
disposal system use. The Water Quality Control Plan for the Santa Ana River Basin (Basin
Plan) specifies a minimum lot size requirement (MLSR) of one-half acre (gross) per dwelling
unit for new developments using on-site septic tank-subsurface leaching/percolation
systems regionwide. Since the subject lot had received approval prior to the effective date
of the MLSRs, it is exempt from the minimum lot size requirements.

Please note that on October 3, 2006, the Regional Board adopted Resolution No. R8-
2006-0024, amending the Basin Plan to include a prohibition on the use of septic
tank-subsurface disposal systems in the Quail Valley area of Riverside County.
Attached is a copy this resolution for your information and guidance. This
prohibition will become effective upon approval by the State Water Resources
Control Board and the Office of Administrative Law. On June 18, 2007, the State
Water Resources Control Board approved this Basin Plan amendment. The
prohibition will require connection to the sewer when sewers become available and
the septic tank-subsurface disposal systems will have to be properly abandoned.

This letter constitutes our conditional clearance for the above-referenced project. The
conditions are as follows: :

1. You must obtain prior approval for the use of a septic tank-subsurface

disposal system from the Riverside County Environmental Health Department
and the County Department of Building and Safety.

California Environmental Protection Agency

% Recycled Paper
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Robert Coscia } .2- June 21, 2007
APN 351-053-010 ‘

2. You must complete the attached form, sign the form in front of a notary, and
return it to the Regional Board office in the stamped pre-printed envelope
provided. By completing and returning this form, you acknowledge that you
have read and understood that upon the effective date of the prohibition, you
would eliminate the use of septic systems on your property by connecting to a
sewer designed to serve the property. Once this notarized letter of
acknowledgement has been returned to us, we will notify the Riverside
County Environmental Health Department.

More information regarding the prohibition can be obtained by visiting the Regional Board
website: hitp://www.waterboards.ca.gov/santaana/html/quail valley.html

If you have any questions, please contact Jun Martirez at (851) 782-3258 or Susan Beeson
at (951) 782-4902.

Sincerely,

V L AL

Gerard J. Thibeault
Executive Officer

Enclosures:  Acknowledgement Form
Resolution No. R8-2006-0024
Stamped Pre-printed envelope

cc: Riverside County Environmental Health — Sam Martinez
Riverside County Building and Safety — Steve Dondalski

SKB/mydoc/septic/quailvalley/caiwcoscia-qv-lacrestadr-ltr.dec

California Environmental Protection Agency

(ﬁ Recyeled Paper
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ATTACHMENT 2

August 4, 2007 — letter from Gerard Thibeault, Executive Officer
to Mr. and Mrs. Lopez,
‘Conditional Approval for the Use of On-site Septic Tank-Subsurface Disposal
System at 28171 Rancho Drive, Qualil Valley Area, Riverside County,
APN 341-020-005" ,




@aﬁmméa Regional Water Quality Control Board R

Santa Ana Region

3737 Main Street, Suite 50Q, Riverside, California 92501-3348

Linda 8. Adams Phone (351) 782-4130 « FAX (951) 781-6288 » TDD (951) 782-3221 Arnold
Secratary for www.waterboards.ca.gov/santaana Schwarzenegger
Environmental Protection Govemor

August 14, 2007

John and Lisette Lopez
clo Ernesto Lopez

P.O. Box 3542

Quail Valley, CA 92587

CONDITIONAL APPROVAL FOR THE USE OF ON-SITE SEPTIC TANK-SUBSURFACE
DISPOSAL SYSTEM AT 28171 RANCHO DRIVE, QUAIL VALLEY AREA, RIVERSIDE
COUNTY, APN 341-020-005

Dear Mr. and Mrs, Lopez:

This is in response to your August 3, 2007 submittal regarding the above-referenced
project. You own a 1.55-acre lot located at 28171 Rancho Drive in the Qualil Valley area of
Riverside County. Currently there is an existing home on the lot that is served by an
existing septic system. You are proposing to build an additional dwelling unit (a guest
house) on the lot. A 1,200-gallon septic tank-subsurface disposal system will be
constructed to service the new guest house. Currently there is no sewer available to serve
the lot, '

fn 1989, the Regional Board adopted minimum lot size criteria for septic tank-subsurface
disposal system use. The Water Quality Control Plan for the Santa Ana River Basin (Basin
Plan) specifies a minimum lot size requirement (MLSR) of one-half acre (gross) per dwelling
unit for new developments using on-site septic tank-subsurface leaching/percolation
systems regionwide. Since the subject lot had received approval prior to the effective date
of the MLSRs, it is exempt from the minimum lot size requirements.

Please note that on October 3, 2006, the Regional Board adopted Resolution No, R8-
2006-0024, amending the Basin Plan to include a prohibition on the use of septic
tank-subsurface disposal systems in the Quail Valley area of Riverside County,
Attached is a copy this resolution for your information and guidance. The State
Water Resources Control Board has approved this Basin Plan amendment. This
prohibition will become effective upon approval by the Office of Administrative Law.
The prohibition will require connection to the sewer when sewers become available
and the septic tank-subsurface disposal systems will have to be properly abandoned.

This letter constitutes our conditional clearance for the above-referenced project. The
conditions are as follows:

L. You must obtain prior approval for the use of a septic tank-subsurface
disposal system from the Riverside County Environmental Health Department
and the County Department of Building and Safety.

California Environmental Protection Agency

75 Recycled Paper
% 61 Y ip



John and Lisette Lopez -2- August 14, 2007
APN 341-020-0058

2. You must complete the attached form, sign the form in front of a notary, and
return it to the Regional Board office in the stamped pre-printed envelope
provided. By completing and returning this form, you acknowledge that you
have read and understood that upon the effective date of the prohibition, you
would eliminate the use of septic systems on your property by connecting to a
sewer designed to serve the property, Once this notarized letter of
acknowledgement has been returned to us, we will notify the Riverside
County Environmental Health Department.

- More information regarding the prohibition can be obtained by visiting the Regional Board
website: http:/fwww.waterboards.ca.gov/santaana/html/quail valley.html

If you have any questions, please contact Jun Martirez at (851) 782-3258 or Susan Beeson
at (951) 782-4902.

Sincerely,

Gloa

Gerard J. Thibeault
Executive Office}r

Enclosures:  Acknowledgement Form
Resolution No. R8-2006-0024

cc: Riverside County Environmental Health — Sam Martinez
Riverside County Building and Safety — Steve Dondalski

SKB/mydoc/septic/quailvalley/ca/wlopez-qv-ranchodr-itr.dac

California Environmental Protection Agency

ﬁ Recycled Paper




ATTACHMENT 3

January 12, 2016 ~ submittal from Gregg Berge of Masson Property Documents

P



172 /e
e

kR kA AR AR TR AT R AR AR RARATAA R AR R AR A A AT A ARk AR R Ak kA Ak Ak kA v Ak hk k%%

Riverside County LMS Receipt
R R R R R R R R R SR SR AR SN EEES SRS EEREEEEESREEEETERSEEEEER SRR R XS E RN
Receipt Number: R1600187 Amount: 8.67 01/08/16 12:32
Payment Method: CASH  Notation: CASH " Init: CU
Payment #: BRIL60025 Type: BRI 'BUILDING RECORDS INQ

Parcel No: 350-031-001
Site Address: 28143 MONTANA ST :
Total Feesgs: 8.67

This Payment 8.67 Total ALL Pmts: 8.67
; Balance: .00

I E X EE RS ZEE R EEEEREEEEESS LSS RS R EEASEEERERSEEEEEEEEESEEEEEEEEEEE R TR
Account Code Description Amount
202033100200772210 LMS SURCHARGE .17
202503110100780040 RECORDS RETRIEVAL - COPRY 1.00
202503110100777700 RECORDS RETRIEVAL - HRLY 7.50

C(j\,
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Payment # BRI160025 DATA SHEET Page: 1
01/08/16 _ 12:07

Data: Parcels

v PP OO U UV G SO O

Data: Process Tables

Screen No: 01 ... ... .. v,
Fee Information - Building Safety Records Division
Application Type: BUILDING RECORDS INQUIRY
Status: APPLIED Date Requested: 01/08/2016 Entered by: KPAS
Hourly Charges ($7.50 per hour): 1.0 7.50
Original Copies ($0.50 per page) 2 1.00
Additional Copies ($0.10 per copy) .00
Subpoena Fees {$15.00 each) : ) .00
Plan Retrieval - Regular ($15.50 per box): ' .00
Plan Retrieval - Priority ($26.50 per box): .00
Plan Retrieval - Rush ($48.50 per box) .00
Plan Refile To Storage ($15.50 per box): , .00
Plan Duplication ($ amount) : .00 .00
. Records Request Fees: 8.50
LMS Surcharge: .17
TOTAL FEES: 8.67
Data: People °
APPLICANT BERGE GREG oL/08/16

4080 LEMON ST
RIVERSIDE CA
92501
CASH CUSTOMER
OWNER MASSON RICHARD AND CAROLE : 01/08/16 Phone: 951 587 2283
42250 VIA DE LOS FIDEOS A '
TEMECULA CA
92590

Data: Fee Summary

Calculated Fees: _ 8.67 Total Fees: 8.67
Additional Fees: .00 Payments: .00
Total Fees: 8.567 Balance: 8.67

Data: Full Description

28143 MONTANA ST CYLK
01/08/16

,/fe_\\i
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Permit No BGROS50765 DATA SHEET
01/08/16
Data: Addresses
28143 MONTANA ST CYLK
05/13/05
Data: Parcels ' -
350031001 01/01/1986

Screen No: 0Ll .. ... i inannn
General Information
Parcel No: 350-031-001

02/25/2006
10/25/2006
00/00/0000
00/00/0000"

Owner: MASSON RICHARD AND CAROLE
Status: EXPIRED Entered By: FSTU Process Fee Exempt (Y/N): N
App Type: GSFR GRADING: SINGLE FAMILY
Description: GRADING FOR SINGLE FAMILY RESIDENCE
Location: 2005 TG 837 D6
Cubic Yards: 1115 Number of Lots: 1
Insp Area: TGOl
Area of disturbance: 21000 8Q FT
Applied: 05/13/2005 Plan Ck Exp:
Approved: 08/239/2005 Permit Expires:
Issued: 08/29/2005 Renewed:
Closed: 07/09/2009 Orig Exp Date:
Screen No: 02 ... .. in s
Geographic Information
Tract/Lot........... «ev....: TRO2257 LOT 363
' Start GIS Process(Y/N): N Get Fields(Y/N): N
zoning Code (Ord. 348).....: R-1 : :
Supervisorial District..... : 3 ,
Development Agreement......: O Fee per DU is $0
DIF Area (Ord. 659)........: 17 SUN CITY/MENIFEE

School District............ :
SKR Fee Area (Ord. 663)....: INSIDE FEE AREA
SKR Core Area (Ord. 457)...: N Flood Review,:
SKR Habitat................: N

. Gnatcatcher Habitat........ : Riversidean Sage Scrub

MENIFEE UNION/PERRIS UNION HIGH

FTL Fee Area {Ord. 457&460): N
QC Butterfly Habitat.......: N
Fault Zone.......vvveveuve....: Not in fault area
High Fire Area (Ord. 546)..: Y

Lighting (Ord. 655)........: Zone B 33.21 miles.

Screen No: 03
Grading Fees & Totals

P T S I Y

Microfilm@.lO(Qty)

Processing Fee...:Y 15.00
Prmt Deposit(Hrs) 4.0 652.00 @.50(Qty)
Oth Prmt Dep(Hrs) .0 .00 Transfer Fee (Qty)

RIVERSIDE COUNTY' FFLOOD CONTROL D

.00
.00
.00
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1,428.
3,121.
3,121.

00
20

00
20
20

.00

DATA SHEET
01L/08/16
Data: Process Tables Continued. ..
Landscape. . (Lots) .00 LMS Surcharge.....:
LMS Surcharge....: 13.34 TOTAL CALC FEES:
PERMIT SUBTOTAL: 680.34
PC Process.. (Y/N):Y 15.00
PC Deposit..(Hrs) 6.0 978.00
Oth PC Depos(Hrs) .0 .00
LandscapePC (Lots) .00
LMS Surcharge....: 19.86
PLANCK SUBTOTAL: 1,012.86 ** From Fee Summary Screen **
Additicnal Fees...:
NoFee PlanCk(Y/N): 00 TOTAL PERMIT FEES.:
Permit (Y/N) : 00 Payments..........:
Code: (1-5) BALANCE DUE.......:
Screen No: 04 . ..... ... ... ...
Unpermitted Construction Options
Un-permitted construction permit...... (Yy/N): N

45-day expiration date: 00/00/0000

Data: People

APPLICANT MASSON CAROLE 01/27/09 Phone
42250 A VIA DE LOS FIDECS
TEMECULA CA
92590

CONTRACTOR OWNER BUILDER 05/13/05
License: 00000000000001 00000000000001 :

OWNER MASSON RICHARD AND CAROLE 05/13/05 Phone:
42250 VIA DE LOS FIDEOS A
TEMECULA CA
92590

ENGINEER JOSEPH ROSS LAND DEVELOPMENT 05/13/05 Phone:

25060 HANCOCK AVE #103-227

MURRIETA, CA
92562

License: JOSEPH ROSS

Also is Applicant

951-587-2283

951 587 2283

951/301:6399

Calculated Fees: 1,693.20
Additional Fees: 1,428.00
Total Fees: 3,121.20

Total Fees: 3,121.20
Payments: 3,121.20
Balance: .00

Data: Full Description

Description: GRADING FOR

SINGLE FAMILY RESIDENCE

SN



Permit No BGR050765 DATA SHEET Page: 3
01/08/16 12:03

Data: Conditions T
Title: GP* - ENVIRONMENTAL MITIGATION Status: DRAFT
Dept: B&S

Prior to the issuance of a grading permit, an assessment of
the site and/or a payment of a mitigation fee for an
environmentally sensitive area is required. The
requirements are indicated below:

Stephens Kangéroo Rat

] Mitigation fee ‘
]  Assessment and/or Biological report

[X
[

California Gnatcatcher Bird

[ ] Assessment and/or Biological report
Quino Checkerspot Butterfly |

[ ] Assessment and/or Biological report
Coachella Valley Fringe-Toed Lizard |

[ '] Mitigation fee

Other: g
Title: GP* - ISSUE BGRO50767 Status: DRAFT
Dept: B&S . »
BGR0O50767 MUST BE ISSUED CONCURRENTLY WITH THIS PERMIT, AS
THIS IS AN IMPORT -SITE. '
Title: GP* - IN HICGH FIRE AREA Status: DRAFT
Dept: B&S
Prior to issuance of this permit, clearance must be
obtained from the Riverside County Fire Department.
Title: MAP - HFA REVIEW & APPROVAL Status: DRAFT
Dept: FIRE :
Fire department shall review and approve setbacks, water
and access for all single family dwellings, additions and
projections that are in a hazardous fire area.

Data: Comments
AYAMASAK 05/24/05 5/24/05. Cut/Fill 4600 CY, Import 800 CY from BGR 050767.
GMCCOMBS 11/18/05 11/18/05 pad cert and comp test appr by GM
AYAMASAK 11/28/05 11/22/05. RG Not Approved. No SWPPPS, pad and slopes not
AYAMASAK 11/28/05 per approved plan.TTodd./AGY*
EFLETCHE 04/02/07 03-29-07 I EF RECV'D 1 SET OF BGR PLANS AND 1 SET OF SLOPE
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Permit No BGR050765 DATA SHEET Page 4
01/08/16 12:03
Data: Comments Continued.
EFLETCHE 04/02/07 STABILITY EVALUATION
SBENJAMI 04/06/07 04-06-~07 SGB REDLINED GRADING. DVWY TOO STEEP. ASKED FOR
SBENJAMI 04/06/07 CL PROFILE & FLATTEN SLOPE.ENGNR PROVIDED
SBENJAMI 04/06/07 WRONG NUMBER. LEFT THE OWNERS A MESSAGE
SBENJAMI 04/10/07 ) TP p/U REDLINES.
SBENJAMI 04/10/07 04-10-07 SGB OWNER WALLKED IN ASKING FOR APPROVAL SAYING
SBENJAMI 04/10/07 CANN'T FLATTEN SLOPE. PER KHALID WE'LL
SBENJAML 04/10/07 APPROVE SLOPE IF FIRE SAYS OK. ASKED LADY
SBENJAMI 04/10/07 TO SUBMIT PLANS TO FIRE. ,
SBENJAMI 05/08/07 05-08-07 SGB OWNER CALLED NOTIFYING ME FIRE CLEARED
SBENJAMI 05/08/07 GRADING IN THE CONDITIONS SCREEN. TRANS CLRD
SBENJAMI 05/08/07 GRADING.
ALMILLER 05/22/07 5/22/07 ALM NEW RG CERT, GRANDING REPORT AND RG INSPECTION
ALMILLER 05/22/07 REQUIRED BEFORE ISSUANCE OF BP
Data: Locks, Holds, Notices
PAEISENB 10/05/09 EXPIRED-HOLDING FOR RECORDS.PE
, Type: NOTICE Effective Date Range: 10/05/2009 - 12/31/2019
LMS 10/01/09 DBF REFUND $350.74 PV#00229155 CK#01831869 9/29/2009
Type: NOTICE Effective Date Range: 10/01/2009 - 12/31/2020
RLMILLER 07/09/09 PERMIT EXPIRED FOR NO ACTIVITY : :
Type: NOTICE Effective Date Range: 07/09/2009 - 12/31/2019
RCHATHAM 01/05/10 RECEIVED IN RECCORDS GS 533 01510 ' :
Type: NOTICE Effective Date Range: 01/05/2010 - 12/31/2019
WCHEN 03/05/07 LOCK ON BMRO054030
Type: LOCK Effective Date Range: 03/05/2007 - 03/28/2007
WCHEN 03/05/07 SUPPL'T FEES DUE $765.00 LOW DEPOSIT 3/5/07
Type: LOCK Effective Date Range: 03/05/2007 - 03/28/2007
ALMILLER ©05/22/07 NEW PAPERWORK REQ'D BEFORE ISSUANCE OF BP 5/22/07
Type: NOTICE Effective Date Range: 05/22/2007 - 12/31/2019
TGARRISO 05/16/07 PLANS RESTAMPED BY L/U - CUT/FILL CHANGED FROM 4600 TO 1115
‘ Type: NOTICE Effective Date Range: 05/16/2007 - 12/31/2019
SBENJAMI 05/08/07 TRANS CLEARENCE TO GRADING, SBENJAMIN, 5/8/07, SEE COMMENTS
Type: NOTICE Effective Date Range: 05/08/2007 - 12/31/2019
PNEAL 08/29/05 NOT IN A CELL CRITERIA AREA
Type: NOTICE Effective Date Range: 08/29/2005 - 08/30/2005
WCHEN 08/03/05 SUPPL'T FEES DUE $663.00 LOW DEPOSIT 8/3/05 -- PAID
Type: NOTICE Effective Date Range: 08/03/2005 - 08/16/2005
AYAMASAK 05/24/05 Import site from BGR 050767 AGY*
Type: NOTICE Effective Date Range: 05/24/2005 - 12/31/2019
Data: Approvals
Item: 00001 Planning Department Approval Dept: AQ@PL Division:
08/29/2005 PNEAL  Action: APPR
Item: 00011 B&S: Permit Approval Dept: AQBS@@@@ Division: @@

08/29/2005 RLMILLER Action: APPR

T



BUILDING PERMIT INSPECTION HISTORY FOR

Online Services

‘No Information Available for BGROSO765 "




Carole Masson ;
42250AVia De Los Fideos
Temecula, CA 92590
December 31, 2008

County of Riverside =i -
Department of Building & Safety

P.O. box 1629

Riverside, CA 92502-1629

Dear Building Dept.:

Reference Properties: APN’s 350-03-001 & 350-031-002

[ am the owner of these properties and want my name o also be known as the applicant.
Joseph Ross’s name is to be removed and he is to have nothing to do with these
propertics. He was fired for failure’to complete the contract. | have personally paid all
the fees. ‘ ' '

Sincerely,

ol i aoynern

Carole Masson

451 5379083

FEROE0TOS
L5 oS0 Tl



Permit No BGROS0767 DATA SHEET

Page 1
01/08/16 12:04
Data: Addresses
28155 MONTANA ST CYLK
' 05/13/05
Data: Parcels h o
350031002 05/13/2005

Data: Proce

Screen No:

sg Tables

Ol ......................

General Information

Parcel No:

‘Owner: MASSON RICHARD AND CAROLE
Status: EXPIRED Entered By: FSTU Process Fee Exempt (Y/N) :
App Type: GSFR GRADING: SINGLE FAMILY
Description: GRADING FOR SINGLE FAMILY RESIDENCE
Location: 2005 TG 837 D&
Cubic Yards: 800 Number of Lots:
Insp Area: TGOl
Area of disturbance: SQ FT
: Applied: 05/13/2005 Plan Ck Exp:
Approved: 07/29/2005 Permit Expires:
Issued: 08/29/2005 Renewed:

Screen No:

350-031-002

Closed: 07/09/2009 Orig Exp Date:

D2

Geographic Information

01/25/2006
10/25/2006
00/00/0000
00/00/0000

Tract/Lot............... ...: TR02257 LOT 362 v
Start GIS Process(Y/N): N Get Fields(Y/N): N

Zoning Code (Ord. 348).....: R-1

Supervisorial District..... : 3 :

Development Agreement...... : 0 "Fee per DU is $0

DIF Area {(Ord. 659)........ 17 SUN CITY/MENIFEE

School DistricE............: MENIFEE UNION/PERRIS UNION HIGH

SKR Fee Area (Ord. 663)....: INSIDE FEE AREA )

SKR Core Area (Ord. 457)...: N Flood Review.: RIVERSIDE COUNTY FLOOD CONTROL D

SKR Habitat................: N

Gnatcatcher Habitat........ : Riversidean Sage Scrub

FTL Fee Area
QC Butterfly
Fault Zone..

(Ord. 457&460): N
Habitat.......: N
+e+iiee.eiiav... Not in fault area

High Fire Area (Ord. 546)..: Y
Lighting (Ord. 655)..... ...: Zone B 33.21 miles.
Screen No: 03 ... . ... . ..
Grading Fees & Totals
Procegssing Fee...:Y 15.00 Microfilm@.10 (Qty)
Prmt Deposit (Hrs) 4.0 652.00 @.50 (Qty)

Oth Prmt Dep

(Hrs) .0 .00 Transfer Fee (Qtvy)

.00
.00
.00




DATA SHEET

Permit No BGR050767 Page 2
01/08/16 12:04
Data: Process Tables Continued. .,
Landscape. . (Lots) .00 LMS Surcharge.....: .00
LMS Surcharge....: 13.34 TOTAL CALC FEES: 1,693.20
PERMIT SUBTOTAL: 680.34
PC Process.. (Y/N):Y 15.00
PC Deposit..(Hrs) 6.0 978.00
Oth PC Depos (Hrs) .0 .00
LandscapePC (Lots) .00
LMS Surcharge....: 19.86
PLANCK SUBTOTAL: 1,012.86 ** From Fee Summary Screen **
- Additional Fees...: .00
NoFee PlanCk(Y/N) : .00 TOTAL PERMIT FEES.: 1,693.20
Permit (Y/N) : .00 Payments. .........: .1,693.20
Code: (1-5) BALANCE DUE....... : .00

Screen No: 04
Unpermitted Construction Options

......................

Un-permitted construction permit..

(Y/N): N :

45-day expiration date: 00/00/0000
Data: People
APPLICANT MASSON CAROLE 01/27/09 Phone: 951-587-2283
42250 A VIA DE LOS FIDEQCS
TEMECULA CA
92590 '
ENGINEER JOSEPH ROSS -LAND DEVELOPMENT 05/13/05 Phone: 951/301-6399
25060 HANCOCK AVE #103-227
MURRIETA, CA
92562
License: JOSEPH ROSS Also is Applicant
OWNER MASSON RICHARD AND CAROLE 05/13/05 Phone: 951 587 2283
42250 VIA DE LOS FIDEOS A
TEMECULA CA
92590
CONTRACTOR OWNER BUILDER 05/13/05
License: 00000000000001 00000000000001
Data: Fee Summary
Calculated Fees: 1,693.20 Total Fees: 1,693.20
Additional Fees: .00 Payments: 1,693.20
Total Fees: 1,693.20 Balance: .00

Description: GRADING FOR SINGLE FAMILY RESIDENCE



Permit No BGR050767 . DATA SHEET
01/08/16

Title: GP* - ENVIRONMENTAL MITIGATION Status: DRAFT

Dept: B&S

Priocr to the issuance of a grading permit, an assessment of
the site and/or a payment of a mitigation fee for an
environmentally sensitive area is required. The

requirements are indicated below:

Stephens Kangaroo Rat

[X] Mitigation fee

[ ] Assessment and/or Biological report

California Gnatcatcher Bird

[ ] Assessment and/or Biological report

Quino Checkerspot Butterfly

[ 1 Assessment and/or Biological report

Coachella Valley Fringe-Toed Lizard

[ 1] Mitigation fee

Other:

Title: GP* - ISSUE BGR050765 Status: DRAFT

Dept: B&S

BGR050765 MUST BE ISSUED CONCURRENTLY WITH THIS PERMIT, AS

THIS IS AN EXPORT SITE.

Title: GP* - IN HIGH FIRE AREA  Status: DRAFT

Dept: B&S

Prior to issuance of this permit, clearance must be
obtained from the Riverside County Fire Department.
Title: MAP - HFA REVIEW & APPROVAL Status: DRAFT

Dept: FIRE

Fire department shall review and approve setbacks, water
and access for all single family dwellings, additions and
projections that are in a hazardous fire area.

GMCCOMBS 11/18/05 11/18/05 Pad cert and comp

rpt appr by GM

AYAMASAK 11/28/05 11/22/05. RG Insp Not Approved. Not per approved plan; no

AYDMASAK 11/28/05 SWPPPS, no posted address,
JAYCHA 01/12/06 1/12/06. APPR SUPPLEMENTAL
JAYCHA 01/12/06 CHANGES JYC*

slopes exceed 2:1.TTODD/AGY*
CERT PER DSS REGARDING MINOR




Data:

PAEIS

it No BGRO50767 DATA SHEET Page : 4
01/08/16 . 12:04

e ke e k me st me e e e e b e bm e e e e e e e e e e e me e o b e % e e e o e e me e e e e e e w an e e o e me e e s e e - o " o - e o o

Locks, Holds, Notices
10/01/09 DBF REFUND $271.79 PV#00229154 CKH#01831868 9/29/2009
Type: NOTICE Effective Date Range: 10/01/2009 - 12/31/2020
ENB 07/30/0% EXPIRED-SCANNED & SENT TO RECORDS.PE
Type: NOTICE Effective Date Range: 07/30/2009 - 12/31/2019

RLMILLER 07/09/09 PERMIT EXPIRED FOR NO ACTIVITY

WCHEN

WCHEN

PNEAL

PNEAL

AYAMA

ITtem:
0
Item:
0

Type: NOTICE Effective Date Range: 07/09/2009 - 12/31/2019

06/03/08 NEW TEL # 951-816-1182 OR 522-6429

Type: NOTICE Effective Date Range: 06/03/2008 - 12/31/2008

06/03/08 NEW UPDTD ADDR: 30300 ANTELOPE RD. STE 1012,MENIFEE,CA 92584
Type: NOTICE Effective Date Range: 06/03/2008 - 12/31/2008

08/01/05 PLANS STAMPED AND RETURNED TO GRADING RACK .

Type: NOTICE Effective Date Range: 08/01/2005 - 08/02/2005

08/01/05 NOT IN A CELL CRITERIA AREA

Type: NOTICE Effective Date Range: 08/01/2005 - 08/02/2005

SAK 05/24/05 Export Site to BGR 050765 AGY*
Type: NOTICE Effective Date Range: 05/24/2005 - 12/31/201
Approvals
00001 Planning Department Approval Dept: A@PL Division:
8/01/2005 PNEAL Action: APPR
00011 B&S: Permit Approval _ Dept: AQBS@e@@ Division: @@

8/29/2005 RLMILLER Action: APPR

E "



BUILDING PERMIT INSPECTION HISTORY FOR
Qnline Services

No Information Available for BGRO50767




COUNTY OF RIVERSIDE |
TRANSPORTATION AND. LAND MANAGEMENT AGENCY

. WESTERN RIVERSIDE COUNTY
MULTI-SPECIES HABITAT. CONSERVATION PLAN

INCIDENTAL TAKE PERMIT TE-088609-0
- ACKNOWLEDGMENT FORM

| am the - applicant or authorized agent for Grading Permit - Number -

ﬁé%(‘) e 7@ 7 |- acknowledge that | have received a copy of the -

attached Section 10(a) Permit and specifically acknowledge that | have read

Condition No. 26 of said Permit.

CAWQ "Maprem
Applicant / Authorized Agent

Condition-No.: 26

“ A copy of this Permit must be in on file in the possession of the
Permittees, and Third Parties under their direct control, while
conducting taking activities. Please refer to the Permit number in all
correspondence and reports concerning Permit activities.  Any
questions you may have about this Permit should be directed to the
Field Supervisor,- Carlsbad Fish and Wildlife Office, 6010 Hidden

- Valley Road, Carlsbad, California 82008, telephone: 760-431-9440.

AN



Megaland €ngineers & Associates

civil engineers ® planners o structural ® surveyors s soils

 MEGALAND

January 3, 2006

County of Riverside ( QL'
39493 Los Alamos Road
Murrieta, CA 92563

Attn: Building & Safety Grading Department

~RE:+-MASSON MANUFACTURED HOME PROJECT O R
PROJECT ADDRESS: 28155 MONTANA ST., QUAIL VALLEY S
PERMIT NUMBER: BGR 050767 P
APN 350-031-002; LOT 362, MB 042/015 TRACT 2257

SUBJECT: CIVIL ENGINEER'S ROUGH GRADING CERTIFICATION

Please refer this letter to the attached copy of comment by your field staff dated 11/22/05
for the above referenced project with Permit No. BGR 050767 concerning the front slope
and will supplement my letter of certification dated 11/11/05.

Further investigation of the site and review of the maps, records including information
obtained from the grading contractor reveals that the slope in question is an existing cut
exceeding 2:1 ratio. For additional information, attached are pictures of existing front
slope prior to grading.

Sincerely,
Megaland Engineers & Associates

(W s

Art Bananal, PE
Cert 36117 Exp. 6/30/06 Eg;b%%cl);os |
Cc: Rick & Carol Masson, OWH“IE @ E U v E@
JAN 12 2006
bOUN'? “i
BUILDING AND SAre 28

28441 Rancho California Rd. Suite. M ¢ Temecula, CA 92590
Phone: (951) 699-4624 ¢ Fax: (951) 695-5084 « E-mail: megalandengineers@verizon.net




AR G’)'k_/

| . el 6{03/
legaland €ngineers & Associates

civil engineers @ planners ® structural e surveyors ¢ soils

November 11, 2005

County of Riverside
39493 Los Alamos Road
Murrieta, CA 92563

Attn: Building & Safety Grading Department

RE: "MASSON MANUFACTURED HOME PROJECT -
PROJECT ADDRESS: 28155 MONTANA ST, QUA[L VALLEY
PERMIT NUMBER: BGR 050767

APN 350-031-002; LOT 362, MB 042/015 TRACT 2257.

SUBJECT: CIVIL ENGINEER'S ROUGH GRADING CERTIFICATION

This letter shall confirm that the above site has been graded in accordance with the
approved grading plan including: location and elevation of building pads and positive
building pad drainage. The placement of the building pad and the pad elevation as shown
below are in substantial conformance with the grading plans as approved by the County ' -
of Riverside and County Ordinance 457.

TN

A field inspection has been performed [/11/05 and shows that the pad has been graded
to be in substantial conformance with the plans as follows:

PAD ELEVATION
As-Built Elevation Approved Plan Elevation
1554.0& ) 1554.00
The pad elevation and pad placement fall within the standards of care for grading practice
and tolerances and the building pad is suitable for building construction as related to the
preceding items.

Sincerely,
Megaland Engineers & Associales

(W g

Art Bananal. PE R\ Exp.630/06
Cert 36117 Exp. 6/30/06 )

~ (e
NO. 36117

Ce: Rick & Carol Masson, Owner

28441 Rancho California Rd., Suite. M ¢ Temecula, CA 22590
Phone: (951) 699-4624 » Fax: (951) ©95-5064 ¢ E-mail: megalandengineers@verizon net



DEPARTMENT OF BUILLING ANLI DAIS [ 1

APPLICATION TO CONSTRUCT WORKSHEET

' For Office Use i

PROJECT INFORMATION - et RGE 0507L / | ‘
Jobsrte Address No. | Street Name Rd/SYELC. Space# —\
, 28157 O _
Thomas Guide Page # : Grid Locatign

=237 3 -G
City/Community State |Zip Code |Assessors Parce! Number

Cuadld [/ATIEY] CA ’559 OB~ Sz,
F‘roperty Owner’s Last Name
| /W«%‘,SJ;&/V’ Cam < / = é’ A h -
FOR OFHCE USE ONLY
Planning Case# Paroe!lT ract Map # : Par/Lot
Lega! Lot Sre FIA Depth Frontage FsB  |Lf- SB |Rt SB|R SB
2 56| A | 3l

APPLICANT/AGENT INFORMATION

Note: meammmwmmwmﬂubﬂﬁmwnmdmwmwummmmdaﬂp@mm -
Anychangwmappfmﬂmfomaaﬁmﬁ.amammmctwcmmﬂ:mmmmm mrtmgby_f
the original applicant to the Reglonal Ofﬁcemagw

Applicant/Agent’s Last Name: First
_TJesepr Ress Longs Developm BT L R
Mailing Address No. | Street Name RoadiStmet ‘| Space #
Lo0 e Wcoc : /4—V<5== .
City/Community State Zp Code |Phone Number & -’
/M urg =T A | TBez (9B1) Doy e;ass
Permit Use: )

. A ey &,

PRIOR TO BUILDING PERMIT ISSUANCE, GRADING CLEARANCE MUST BE OBTAENEDFROM
THE BUILDING DEPARTMERNT. :

SONTRACTOR. ARCIITECT and ENGINEER NFORBIATION
Contractor License # EXP.Date |Type  |Fim Name ho e

Mailing Address No. Street Name Road/Street/Ete.

cny/(:ommMState Zip Code | Phert Number:

Architect or Engineer Limnse#/  EXP-Tan Type | Fim Name m\ B @E\l \ﬁré’ T\\\

Mailing Address N treet Name Road/S WMHL. T Spaso#
. wzRSIDE
i " ; Y UT‘ r\n*u X
City/Gonfmunity Staie Zip Code ?‘hone ")*w“be%%ug\NG AND SAFETY

Ocori®R [Bu [ dere_

ez
P L L T



v

COUNT? OF*T-HVEHSIDE COMMUNITY HEALTH AGENCY
DEPARTMENT OF ENVIRONMENTAL HEALTH

ASSESSOR'S PARCEL NUMBER
BEC _ 03 _oo,

APPLICATION FOR WASTE WATER DISPOSAL APPROVAL

LMS # 5@@0597@7

APPLICANT. Submil this form with four copies of a SCALED plot plan (1"=20"to 1"=dQ"
check list. A non-relundable filing fee is required whan the application is submitted. Chack mus! be made pa
applicalion shall remain valid tor a pericd not ta exceed one yaar from date of payment.

SCALE) drawn to County speclfications as indicated on the atlacheg
yable (o the County of Rivarside. Appraval of this

Aganl, Contractor, Contac! Person Address
TOSE P @oss

City ‘Stats Zip Telaphane

2HU 0 Lagead ke Ave- Muwd. €85 T250z] S0t ¢ITT

Qwnar

Stale Zip elephone

. Addrass,
Cotul & Edicle wasim) "~/225w4 bid oc Lus Er0tos 7Em1 F258 |95~ 6o

Job P:opity 8 »}dfq?re%

¥
PYoarTrisx] S

Clty

CPtrat , £ L /Qﬁ/ %

tot Size Water Agency/Well

SECTION A

ﬂ;éﬂ' Dy

Use ol Permil, PIP. SUP, PUF, ete,
&

Legat Description 0BA

e D

Dwalling, MH Site Prap,, stc,

LoT3¢2, T2 2257

Signatute ol Applicant

Daleﬁ/l /2 UL)‘S

CHECK BOX IF REQUIRED

Il any box is checked, this apolication shall ba considered rejected unlil the
information is provided and the lee paid. Aesubmiltals {ater than 90 days
alter date noted below may require repayment of fees.

) Holding Tank Agreaments Complated
) Cerfiticalion of Exisling S.D, System Required

) WQCB Clzarance Required
(Attach for DOH-SAN-007, Sanla Ana Ragion Only) -

SECTION B

) Sails Percolalion Report Required

) Special Feasibillty Boring Asport Required

FOR OFFICE USE ONLY

) Oetailed Cortiour Plat Plans Required (1 to 5 toot intarval)

Other

D

T} Staff Specialist Lot nspeclion Required

Thomas Bras. Page Grid

-0

Date Lfol ‘Inspection Compleled: Inilials

Remarks:

0

Mainlenance Booklal Provided

SECTION D

.  Final Ingpection by Depaniment of Environmenial Heallh is required,
) Reraview Requirad Initials, Date ,Z. Pleasa call 24 hiours PRIOR 1o inspection.
/42 1 Sails Percolatian Boring Aeport By, / LirProjact # __ Date /
Solls Map Page Sail Type 4/ Approved By, . S Datg

No. af Systams | Type.ol Sysiem(s) No. Dwelting Units

] Holding Tank L Replacement| Bedraams, Fixture Units

(1) Septic Tank Soil Aate Greass/Sand

Graase Inteplint Trap

Boflom Area [ FL 7 f. rock/
Col . Inlet Testad Dapth

§q. & running . install__"_Uines)

C_\ Mew [} Addlllon
] Existing Connecl lo Sawer Gal. - . Gal,
- 5q. Ft. | Total Linsar ,Sndawall Allowanca Leach Bed sq. R,

it. fong 1, viide| of Bottom Area

3 N/A [ with min, inches ook balow drainlines|

rr————

SECTION.B.abaverregarding the" design ol a dnsposal system as indicated
dndhe accompanied plot plan, using the requirements set lorth m'Sr:CTlON
C abdve. A building permit is nacessary (of the mslalla&lon of the above-
dosigned sysmrr{_g__;_oﬂu_cgm_l_s_permm_q in the. regunrgd resarved
100% expansign’

ia

(1) Seplic Tank must be 100K inimum-Irdm, any wells.

(2} Leach lipas musl be 10C=rinim!
area,

Irom any wells. including expansion

(3} Sawer lines‘fust be 50° micimum trom any Welig,

ing expansion

area.

veepage pils must bg 150" minimum from any wm

Signaturs

Date

&) Propossd Botlom Tested Depth or
Z| Leach tines/bed spegidl design for slope:| (3) Pil Diameter | No. Pits Plt Below Inlet (BY)| Seepage Pil | Maximum | Other:
@) . | Tomi | Depth | Allowahle
= Applicable s Depth
QF MA, Ovetburden Faclor ________ 13y 0§ / ™ —
| — e
| Well Reviaw Approved: Voa] Oata: / ‘ Well Drilling Permitd
/____’—-———'—‘5 GHATURE X/ ] // / -
|, Grading Plan Appwvad:g d Ol Date: S/13 os
o, . e SGHATURE ] / U
Plan Check Only Approved: 5 Dalat:
REMARKS;
This application Is APPROVED/DENIED for the calegory_checked.ifjm—————— ==~ = Yo = T B

£r18505 2935

Revenue Code

Chack #

Dale . . Initial
RIVERSIDE: 951-955-8980

INDIO: 760-863-7000
SOUTHWEST:  951-600-6180

DEH-SAN- 122 {Nay 304}

Gistribution: WHITE—-Oll:cs Fla. YELLOW—Applicant; PINK—Bldg. Oepl.; GOLDENROD—~Plans/Recards

N



COUNTY OF RIVERSIDE
Department of Building and Safety s

BUILDING PERMIT

This permit shall expire by Jimitation and become null and void il wurk is net commenced and a written request for inspection filed within 180 days
from the date of issuance or il work has been suspended or abandonedd for a period of 180 days between the [iling of wrilten requests for inspection.

{J LICENSED CONTRACTORS DECLARATION: | herebg affirm under penalty ofper't; that | am licensed under

Chapter 9 (commencing with Section 7000) of Division 3 of the Business and Prafessions Code, and my license is in ful

Provisions of
License Class License No.

force and effect.

Date Contractor

MNER-BUILDER DECLARATION: | hereby affirm under penalty of perjury that [ am exempt from the Contractors License Law
for the following reason (Sec. 703 1.5, Business and Professions Code: Any city or county which requires a permit to construct, alter, improve,
demolish or repair any structure, prigr (o its issuance, also requires the applicant for such permit to file a signed statement that heor she is
licensed pursuant to the provisions of the Contractors License Law {Chapter 9 Lcom mencing with Section 7000] of Division 3 of the Business
and Professions Cade) or that he or she is exempt there from and the basis for the alleged exemgtion. Any violation of Section 7031.5 by any
applicant for a permit subjects the applicant to a civil penalty of not more than five hundred dollars [$500].): :

@/ﬁs owner ol the property, or my employees with wages as their sole compensation, will do the work, and the structure is not intended
or offered for sale (Sec. 7044, Business and Professions’ Code: The Contractors License Law does nel apply to the owner of propert

who builds or improves thereon, and who does such work himself or herself or through his or her own employées, provided l?mt such
improvements are not intended or offered for sale. If, however, the building or improvement is sold within one year of completion, the

owner-builder will have the burden ofprqvmg that he or she did not build or improve for the purpose of sale.),” -

[, as owner of the praperty, am exclusively contracting with licensed contractors to construct thc;rojccx (Sec. 7044, Business and
Professions Code: The Contractors License Law does not apply to an owner of property who builds or improves thereon, and who
vontracts for such projects with a contractor(s) licensed pursuant'to the Contractors License Law.).
O 1 am exempt under Sec. . B.&P.C. for this reason :

Date 3= R9DS” Owner (\AA&PO /WMAMAM RS

["WORKERS COMPENSATION DECLARATION: Thereby alfirm undcr.pcnall_\' of perjury one of the following declarations: -
Fhave and will maintain a certificate of consent to self-insure for workers compernisation, as provided for by Section 370 of the Labor

Code, for the performance of the work for which this permit is issved. . )
[ have and will maintain workers comﬁ:nsanon insurance, as required by Section 3700 of the Labor Code, for the peiformance of

the work for which this permit is issued. My workers compensation insurance carrier and palicy numberf are: © -
Carrier Policy Number

( e (This section need not be completed if the permit
is forone hundred dollars FSIOO] or less). } ) T _ i N 5
mﬁ%émf that in the performance of the work for which this permit is issued, | shall not employ any person in any manner so as to

become subject to the workers compensation taws of California, and agree that if | should become subject to the workers compensation
provisions of Section 3700 of the Labor Code, | shall forthwith comply with those provisions,

sz&”&fzz[g Apﬁ!icam: @MD’QLW&WM

WARNING: FAILURE TO SECURE WORKERS COMPENSATION COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN
EMPLOYER TO CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), -IN
ADDITION TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE,
INTEREST, AND ATTORNEY'S FEES. : o

CONSTRUCTION LENDING AGENCY: 1 hereby affirm under penalty of perjury that there is a construction lendirig agency for the
Eerfgnnarglcc of the work far which this permit s issued (See. 3097, Civ. C.) :
ender's Name

Lender's Address . |

CERTIFICATE OF COMPLIANCE ANOG AUTHORIZATION OF ENTRY: | certify that t have read this apptication and state that i
the above information is correct. I agree to comply with all county ordinances and state laws relating to building construction, and hereby .
authorize representatives of this county to enter upon the above-mentioned property for inspection purposes. - :

x_ (ol Mannen Cavale Micsoy 820
Stenature of Applicani or Apent PrintApplicant/Avent Name Date.
TR ST Couti el pe= 7 AT STl SR e CMG T e Wl AR LETAAMA T kom0 S 3. AT Yy R Ty S e e 1Y THEITITICNG AT R

INSPECTION INFORMATION: Work may proceed only af the dircction of the field inslt)cctor. To request an inspection of work completed,.call the
appropriate office Nisted befowv, Our office hours are 8:00 a2m. to 5:00 p.m., Monday through Friday. : :

West County: Riverside Office 59')9; 955-1800 South County: South County Office (909) 60¢-6100 - - -

East Counly: Indio Office 760) 863-8271 - e

REINSPECTION FEE: Reinspection fees may be assessed whun the permit card is not progerly posted on the work site, the approved plans are not readily
availble fo the inspector, for !'aﬁ)urc 1o provide access on the date {or which the inspeciion s réquested, or for deviating from plans requiring approval of
the Building OfMcial. A reinspection fee may be assessed for each inspection or reinspection when such portion of work for which inspection s called is
not complele or when corrections previously calted For ace not made.

QCCUPANCY; Buildings or structures shall not be used or occupicd until the Building Official has issucd a Certificate of Occupancy (or for residential
weilings, (ac sign-ofT of the (inaf inspection on the job card by the buiiding inspecror]. )

284-208 (09/99)
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Depaﬁmem of Bunldmg and Safety
COUNTY OF RIVERSIDE

TO: : Dast C\/L(<

" ADDRESS: 2¥IS Y montrmne T Date 12;”0 5
.z CORRECTION NOTICE

Permiéff_f}lo;‘ 050 7(57

N

(T Y T00GH Gl Mot Amroies)

"o SWnar T eoa<site s Hi/o

addrmss '9bsted  Slones Maed
1"} arnd Not pers df‘f)rﬂbf{’ C‘(

vlen . hjezley v
‘ P - e WD
) !-~///,< —

N

\

r/‘
o~ Inspector

DO NOT REMOVE FROM JOBSITE

$284-205 (rev. 1/83) DISTRIBUTION: WHITE-Job, CANARY-Inspector, PINK-Office

AT



e
Depaﬁ'men&' of Buu!dmg and Safety
COUNTY OF RIVERSIDE

TO:; Dist. Cﬁ’él‘f
ADDRESS: 2.¥1S5T mfom'{—&wc.“’?{’ Date |{! ]’2/2/"0 5

| CORRECTION NOTICE "~ -
Perméglo 507(&7

W )?2-&9@1/% C")ﬁwc&k M@% }mw
;L[a Sdppp s oa-siae hfo .

dross 'Gosteds, Slopes @3@&,@& |

0] and N T pes oporoileck

( , hjz]os— W
Nﬂ"*@«::/

DO NOT REMOVE FROM JOBSITE

284-205(rev. 1/83) DISTAIBUTION: WHITE- Job, CANARY-Inspector, PINK-Office :




GFFICE OF COUNTY COUNSEL
COUNTY OF RIVERSIDE

3960 ORANGE STREET, SUTTE 500
~ RIVERSIDE, CA 92501-3674
TELEPHONE: 951/955-6300

FAX: 951/955-6322 & 951/955-6363

. December 31, 2015

Gregg Allen Berge

Berkshire Hathaway Home Service
1895 S. Centre City Parkway
Escondido, CA 92025

Re:  Response to Formal Appeal Dated December 11, 2015
Dear Mr. Berge:-

Our office is in receipt of your letter titled “Formal Appeal of File Nos. E.H.S. #052934,
#052935 and BGR File Nos. #054303, and #050767..." dated December 11, 2015 which was
received by the Clerk of the Board on Decemnber 14, 20135. This letter will serve as the County’s
response to your request for an appeal pursuant to Riverside County Code section 8.124,060(c).

To the extent that you seek an appeal of the various permits issued to your clients in 2005 (the
“2005 permits™), the time for an appeal has lapsed. Accordingly, your request for an appeal will
not be scheduled for consideration by the Board of Supervisors. We have been advised by our

client, the Riverside County Department of Environmental Health (“DEH”), that all 2005
building permits expired and the fees for the technical review of the septic system conducted by
DEH were refunded in 2008. Assuming this action is appealable, Riverside County Code section
8.124.060(c), requires any appeal to have been made within 30 days of the action taken by the
DEH. Specifically, section 8.124.060(c) states:

“Any person whose application for an approval or permit has been
denied, in whole or in part, or to whom a certificate of completion
has been refused, or entire approval or permit has been revoked may,
within thirty (30) days after such action has been taken, appeal to the
board of supervisors for a hearing by filing with the clerk of such
board, in writing, a notice of appcal from the action taken by the
director.”

As the time period for filing any appeal related to the “2005 permits™ has lapsed, your appeal
request will not be scheduled for consideration as indicated above.

To the extent that you are seeking an appeal of the current application for septic system permits



- they may be submitted to the City according to their procedures.

Gregg Allen Berge
December 31, 2015
Page 2

recently submitted to DEH, the County does not have jurisdiction to consider this request.
Provisions of the Riverside County Code relating to septic systerns only apply to the
unincorporated areas of Riverside County. As your clients’ property is now located within the
City of Menifee (“City”), the City’s procedures for building permits and appeals on those
permits would control.

Finally, it should be noted that DEH will not be processing the current application that was
submitted directly to the DEH either by you or your clients. As noted in the letter you received
from Ajit Thind, Assistant City Attorney for the City, dated December 16, 2015, the City’s
procedure is to submit all required documentation, including septic system plans to the City.
Once all of the documents have been received, the City will conduct their formal review,
including referring any necessary plans to agencies such as DEH. To that end, DEH will be
returning all documents that have been submitted regarding the proposed septic system so that

\

—

\\/-"

Sincerely, ( &{J 7S 4'\ 2 q) /)

GREGORY P. PRIAMOS \/ a /\Q S S L
County Counsel

c. oo NGRS N R

ERIC STOPHER
Deputy County Counsel

ES:nh

cc:  Kecia Harpet-lhem, Clerk of the Board g
Matt Riha, Supervising Environmental Health Specialist L e/
Ajit Singh Thind, Assistant City Attorney, Menifee




ATTACHMENT 4

February 9, 2016 — letter from Kurt V. Berchtold, Executive Officer
to Mr. Gregg Berge,
“Denial of the Proposed Use Of Onsite Septic Tank-Subsurface Disposal Systems or
Advanced Treatment Systems at Montana Street, Quail Valley Prohibition Area,
' Riverside County, APN 350-031-001 and 350-031-002"

-~
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February 9, 2016

Gregg Berge : oo
40735 Pocona Place

Murrieta, CA 92562

thebergegroup@verizon.net

DENIAL OF THE PROPOSED USE OF ONSITE SEPTIC TANK-SUBSURFACE DISPOSAL
SYSTEMS OR ADVANCED TREATMENT SYSTEMS AT MONTANA STREET, QUAIL VALLEY
PROHIBITION AREA, RIVERSIDE COUNTY, APN 350-031-001 AND 350-031-002

Dear Mr. Berge:

This is in response to your January 12, 2016 submittal regarding the above-referenced
properties. You are requesting approval to install either onsite septic tank-subsurface dispasal
systems or advanced treatment systems to serve proposed single-family homes on the two lots
located on Montana Street in the Quail Valley area.

On January 4, 2016, our office issued you a letter which provided information regarding the
proposed use of onsite wastewater treatment systems within the Quail Valley Prohibition Area
(copy enclosed). The letter also advised you that the State Onsite Wastewater Treatment
Systems (OWTS) Policy is not applicable to the Quail Valley Prohibition Area.

Board staff has approved proposals for new septic systems in the Quail Valley Prohibition Area
where those proposals received septic system approvals from Riverside County Environmental
Health prior to the effective date (August 20, 2007) of the prohibition.

We have reviewed your January 12, 2016 submittal. While the submittal includes documents
indicating that grading permits were issued for the subject lots prior to the effective date of the
prohibition, there is no documentation to indicate that there was ever any approval of septic
systems for these lots. Therefore, we hereby deny your request for the proposed use of septic
systems on the Montana Street lots based on the terms of the Quail Valley waste discharge
prohibition as explained in our January 4, 2016 letter.

You may appeal staff's determination in this matter to the Regional Board. If you wish to appeal
this staff denial, please contact and advise this office within 10 days of receiving this letter and
we will schedule this matter for consideration at the March 11, 2016 Regional Board meeting. |
am aware of requests you have made, both in a January 27, 2016 letter and orally to Regional

- Board staff, for an informal adjudicatory hearing for an “as applied challenge” to the Quail Valley
waste discharge prohibition in this matter. The law does not require the Regional Board to hold
such a hearing and the Regional Board declines to do so. However, in providing you an
opportunity to appeal Regional Board staff's determination contained herein, you will be
afforded a venue in which to directly address the Regional Board regarding issues related to the
subject parcels. :

CWILLIAM RUM, CHAIR | KURT V. BERCHTOLL, EXECUTIVE QFFICER

3737 Man 81, Sute 5£0, Riversida, CA 92501 | wwawalzrboards ca govisantaana

€4 RECYCLED PAPER




Gregg Berge ‘ -2- February 9, 2016

Finally, | received your email of January 12, 2016, seeking a “clarification” of our January 4,
2016 letter. That email did not raise questions relevant to the content of our letter. 1 trust that
this letter, in combination with our prior letter, addresses your concerns.

Kurt V. Berchtold
Executive Officer

Enclosure: January 4, 2016 letter

cc:  Riverside County Environmental Health — Matt Riha

//7\’.
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Savta Ana Regional Water Qnah’rv Control Board

January 4, 2016

Gregy Berge
1895 Centre City Parkway
Escondido, CA 92025

REQUEST FOR INFORMATION CONCERNING APN NOS. 350-031-001 and 350-
031-002 AND TECHNICAL DENIAL OF A REQUEST FOR APPROVAL OF AN
ADVANCED TREATMENT SYSTEM OR TRADITIONAL WASTEWATER
TREATMENT SYSTEM

Dear Mr. Berge:

We received your December 16, 2015 letter requesting that the above referenced
properties be qualified for approval for advanced treatment systems or for traditional
treatment systems pursuant to the Quail Valley Septic System Prohibition and the Water
Quality Control Policy for Siting, Design, Operation and Maintenance of Onsite
Wastewater Treatment Systems (OWTS Policy),

Quail Vailey Prohibition

On October 3, 2006, the Santa Ana Regional Water Quality Control Board (Reglonaf
Board) adopted Resolution R8-2006-0024 amending the Water Quality Control Plan for
the Santa Ana River Basin Plan (Basin Plan). The amendment incorporated the Quail
Valley Septic System Prohibition (Quality Valley Prohibition). The Quail Valley
Prohibition was approved by the State Water Resources Control Board (State Board) on
June 19, 2007 (Resolution No. 2007-0038) and the California Office of Administrative
Law (OAL) on August 20, 2007.  The Qualil Valley Prohibition, which became effective
on August 20, 2007, effectively prohibits the installation of new septic systems in all 9
subareas of Quail Valley. The Prohibition also requires that, if a sewer system is built
within the prohibition area, new and existing septic systems would be prohibited and
new systems would be required to connect to the sewer. The Prohibition allows for the
installation of new systems in subareas 1, 2, 3, 5, 6, 7 and 8 provided that one of two
conditions is satisfied: 1) the sewering agency is on schedule to provide sewer service
for subareas 4 and 9 by August 20, 2012, or 2) the sewer system design for subareas 4
and 9 is complete. Condition 1 was not satisfied; condition 2 has not beew satisfied at
this time but could be satisfied in the future.

,
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Gregg Berge -2- January 4, 2016

Water Quality Control Policy for Siting, Design, Operation and Maintenance of
Onsite Wastewater Treatment Systems

On-June 12, 2012 the State Board adopted the Statewide Water Quality Control Policy
for Siting, Design, Operation and Maintenance of Onsite Wastewater Treatment
Systems (OWTS Policy). The OWTS Policy, which was approved by OAL on
November 13, 2012 and became effective on May 13, 2013, conditionally waives the
requirements for owners of OWTS to apply for and receive Waste Discharge
Requirements in order to operate their systems, provided that they meet the conditions
. established in the Policy. As stated in the Policy preamble, “Nothing in this Policy
supersedes or requires modification of Total Maximum Daily Loads or Basin Plan
prohibitions of discharges from OWTS"” (emphasis addec). The OWTS Policy further
requires of OWTS owners/operators the following: "All new, replacement, or existing
OWTS within an area that is subject to a Basin Plan prohibition of discharges from
OWTS, must comply with the prohibition. If the prohibition authorizes discharges under
specific conditions, the discharge must comply with those conditions and the applicable
provisions of the Policy.” (Section 2.1). Therefore, the Quail Valley Prohibition remains
in effect and applicable to the subject properties.

With that as background, the following responds to the issue that you've raised — how to
obtain approval for advanced treatment or traditional systems under the OWTS Policy
and/or Quail Valley Prohibition.

‘As indicated above, the provisions of the OWTS Policy do not supersede the Quail
Valley Prohibition; therefore, your questions about how the Policy provisions apply to
the two subject parcels, APN Nos. 350-031-001 and 350-031-002, are misguided. The
OWTS Policy clearly states that compliance with any prohibitions incorporated into the
Basin Plan must be met. Therefore, the Regional Board Quail Valley Prohibitian
continues to he in effect, and until either the Prohibition is modified through the Regional
Board Basin Plan amendment process or condition 2 mentioned above is satisfied, '
there is no mechanism to allow for approval of advanced or traditional treatment
systems as described in the OWTS Policy for septic systems in Quail Valley, including
the two subject parcels.

Your letter asks for confirmation as to whether Canyon Lake has been designated as an
impaired water body pursuant to Clean Water Act section 303(d) and whether there are
any costs or specific criteria for approval of a system pursuant to the Tier 3 Advanced
Protection Management Program (APMP). Canyon Lake Is listed as impaired for
pathogens as identified in Attachment 2 (p. 48) of the OWTS Policy. However, because
the OWTS Policy does not supersede the Quall Valley Prohibition, the applicable legal
authority is the Quail Valley Prohibition and not the OWTS Policy Tier 3 provisions, At
this time, the Quail Valley Prohibition does not provide for alternative treatment system
options. As specified in the Prohibition, if and when sewer system design is complete
for subareas 4 and 9, the Regional Board could consider allowing OWTS in the other
subareas. To date, the sewer system design for subareas 4 and 9 is not complete.

N



Gregy Berge ‘ -3- ' January 4, 2016

As | have discussed with you by telephone, the Regional Board did approve new septic

systems for certain properties where the permitting process was initiated and significant -

fees paid prior to the effective date of the prohibition (August 20, 2007). Based on
information available to Regional Board staff, it appears that the septic system permit
process for the two subject parcels may have been initiated prior to the effective date of
the prohibition. If that is the case, the Regional Board could consider allowing those
septic systems to be installed (provided that site condition criteria are met). You may
submit any relevant documents to that effect and Regional Board staff will consider that
information., ‘ ‘

Please be aware the Quail Valley Prohibition will remain in effect unless it is modified
through an amendment to the Basin Plan. We anticipate scheduling an informational
update regarding the status of the Quail Valley Prohibition for an upcoming Regional
Board meeting. We will notify you of the Regional Board meeting date so that you may
participate and present any concerns to the Regional Board at that time.

Lastly, you requested the required appeal procedures and applicable code sections in
the event that the properties do not qualify for either a traditional system or a new
advance system under the OWTS Policy. While | cannot provide any legal advice in
terms of the applicability of specific legal authorities to your situation, Water Code
section 13220 and sections 2050 et. seq. of Title 23 of the California Code of
Regulations provides legal authority for appealing to the State Water Board an action or
failure to act by the Regional Board. Additional information may be available on the
State Water Board's website at: hitp://waterboards.ca.gov/public natices/petitions/.

Should you need further clarification, please contact Chuck Griffin at (951) 782-4996 or
by email at Chuck.Griffin@waterboards.ca.gov. ‘

Sincerely,

v LY
Kurt V. Berchtold

Executive Officer
Santa Ana Regional Water Quality Control Board

Tolo} Tom Howard, Executive Director, State Water Resources Control Board

Vicky Whitney, Deputy Director, Division of Water Quality, State Water
Resources Control Board

David Rice, Office of Chief Counsel, State Water Resources Control Board

Bonnie Wright, Eastern Municipal Water District

Nancy Horton, Elsinore Valley Municipal Water District

Mark Norton, Lake Elsinore and San Jacinto Watershed Authority

Matthew Riha, County of Riverside

Jason Uhley, Riverside County Flood Control and Water Conservation District

Jonathan Smith, City of Menifee




ATTACHMENT 5

February 23, 2016 — submittal from Gregg Berge of Masson Property Septic Plan
Check Documents from the County of Riverside



2/23/76
C /(gu 51(_
SEPTIC PLAN CHECK STATUS

DEPARTMENT OF ENVIRONMENTAL HEALTH 7O pag L
COUNTY OF RIVERSIDE ‘

Job Site Addresszg 1A ™o ! t@,m
ﬂmm reqmre CORRECTIONS*

) Plans are APPROVED for Enwronmental Health Clearance pending
any Building Department and TLMA conditions.

*Your plans are located at the office below

Riverside (1 Murrieta
4080 Lemon Street, 2ud Floor 39493 Los Alamos
Riverside ' Murrieta
~ (951) 955-8980 - (951) 600-6180
y ) Y ol . -
" wkk M54 124765 B ECART 17605

SEPTIC PLAN CHECK STATUS
DEPARTMENT OF ENVIRONMENTAL HEALTH
COUNTY OF RIVERSIDE

APN Number:

B A
217 mﬂ.&nﬂ——_
i r i

%Plaus require CORRECTIONS*

() Plans are APPROVED for Environmental Health Clearance pending
any Building Department and TLMA conditions. -

*Your plans are located at the office below

Riverside J Murrieta
4080 Lemon Street, 2nd Floor 39493 Los Alamos
Riverside Murrieta

(951) 955-8980 (951) 600-6180
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ounty LMS Reprinted: 05/13/05 12:04 Receipt
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Receipt Number: T0506742 Amount: 89.76 05/13/QS 12:03
~ payment Method: CK Notation: 2169 Init: AM

- e e e = am ek mn e i em o m e T SA e S e s e el s wnoe s o

permit No: EHS052934 Type: ENVH-SEP SEWAGE DISPOSAL SYST

Parcel No: 350-031-001
gite Address: 28143 MONTANA ST

- . Total Fees: 89,76
This Payment 89.76 otal ALL Pmts: . 89.76
, This Pay Q{( Balance: .00
**k**********‘k']f***‘kv\'**-k**’k‘k*'k************‘k**‘k*****ﬁ**‘k****k****w
ipti Amount
Account Code Description
100004200420722080 ENVH: SEWAGE SYSTEM FEES 8{3.00
202033100200772210 EN\_/'H: LMS SURCHARGE FEES 1.76

s &W@&u«?“;y; AT

BC R0 68
RAMTILE TP S bl 745 %g i
42250A VIA DELOS FIDEOS  951-695-6 2420010784
TEMECULA, CA 92590 M

; BT
5 UNTON BANK OF CALIFORNIA
; TEmECULA  #242
° 248407 YNEZ ROAD, TEMECULA, CA 92597 -4454
800 238 4486 ’
MEMO I ;
’ Fi

ﬂ'LEEDUDhQEl' ELEDDLD?BLH" cibq

) "DDDD bl !
B e Dbl

NOTICE
COUNTY OF RIVERSIDE PLANNING SERVICES DIVISION

OUR CORRECT HOUSE NUMBER IS _ 28 | 43 MeAees FH{T

LEASE REMOVE YOUR PRESENT HOUSE NUMBER
DISPLAY YOUR CORRECT HOUSE NUMBER AT A POINT PLAINLY VISIBLE FROM
HE ROAD IN NUMERALS NOT LESS THAN THREE Hr CHES/IN HEIGHT.

The above correct house number was assigned on \3 OF) to

Assessors Parcel No. 0)50 O g) ( - O'D/ v !
Legal Description LJ?’(L/ 353 &FI_ T‘P 622’ 57

Delivered to E) f'?‘?/dc?’"\ [Pf} <§

In issuing this notice the Building Director is acting for the Board of Supervisors by virtue
of the provisions of Ordinance No. 463 of the County of Riverside which provides that the official
number is to be displayed within 30 days from the date of issuance of this notice.

Failure to comply with this notice is a violation of the provisions of above-mentioned '
ordinance. -

For your convenience and to eliminate possible confusion you are required to immediately
display your correct number, and to SHOW THIS CARD WHEN APPLYING FOR GAS,
ELECTRICITY, WATER OR TELEPHONE SERVICE,

If further information is desired in this matter, address your communication to County
Building Director, P.O. Box 1629 ¢ 4080 Lewmon Street « (909) 955-1800.

295-1053 (Rev [1:02) Customer—Pink: Office—Canary
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COUNTY OF RIVERSIDE COMMUNITY HEALTH AGENCY DSSESSOR'S PARGEL NUMBER
DEPARTMENT OF ENVIRONMENTAL HEALTH D ‘

APPLICATION FOR WASTE WATER DISPOSAL APPROVAL

APPLICANT: Submit this form with four copies of a SCALED plat p}an (1"=20" lo 1"=40' SCALE} drawn to County specifications as indicated an the attached
check list. A non-refundable filing fee is required when the application is submitted. Check must be made payable to the County of Riverside. Approval of this
application shall remain valid for a period not to exceed one year from date of payment.

Rl SR T B o
s TG e T e B
Agent, Contractor, Contact Person _ Aﬂc}idress City Slate Zip Telephone
TN g D) et e mtt LB G0 TR Nt e, WUB s D8 Syl Gogen
Qwner Address City State Zip Tefephone .
< i oS ARSI VIR CE LS FYOesS  FERssr. B TESTD (ot T
<[ Job Propeﬁy Address ) ' City Zip
Q Tt ;5"';7' FR ,/"‘r’"'jﬂu/‘d ’;,_:) L & ¥ b [' I T T A
; e _, | L..l " s Ay o raio { G L/’ S0y f: v e
Q)] Lot Size Water Agencnye[I Use of Permit, P/P, SUP, PUP, etc. Legal Description DBA
L o Ernag el € . N
w T L T —— "w"'. s - [q, X K { :‘){ YUl ex ! [
oo Lo Dwelling, MH Site Prep., ef¢. g s
Signature of Applicant  —ep—r-s, - D P ‘ Date .. , .
P ,{_ﬁ:;%,ﬁ _________ ":f,,_‘ "—'*\,' e ."_",'7 i ') /‘ 2"_'_;; l;,":j:'

SECTION B

FOR OFFICE USE ONLY

CHECK BOX IF REQUKRED
If any box is checked, this application shall be considered rejacted until the | (0 Detailed Contour Plot Plans Reqlired (1 to 5 foot interval)
information is provided and the fee paid. Resubmittals later than 90 days

after date noted below may raqulire repayment of fees. 3 Other

0 Holding Tank Agreements Compieted O Staff Specialist Lot Inspection Required

[ Certification of Existing S.D. System Required - Thomas Bros. Page Grid

0 wQCB Clearance Required [ Date Lot Inspaction Completed: Initials

(Attach for DOH-SAN-007, Santa Ana Region Only) ) .
) Remarks:

{1 Soils Percolation Report Required
D Maintenance Booklet Provided
{1 Special Feasibility Boring Report Required

- 3 Final Inspechon by Department of Environmental Health is required.

] Rerevisw Required Initials, Date .~ Please call 24 hours PRIOR to inspection.

~ .

C/42 / Soils Percolation Boring Report By____ R Lic/Project # Date §

Soils MapPage______ Soilype ________ Approved By Date .~

No. of Systems | Type of System(s),~ No. Dwelling Units {1) Septic Tank Soil Rate Grease/Sand

*| O Holding Tank " (O Replacement| Bedrooms, Fixture Units Grease intcp/Lini Trap
J New _f (L1 Addition e
| 0 Existing./ () Connect to Sewer Gal. P Gal.
Sq. Ft. Total Linéar Sidewall Allowance - Leach Bed sq. f.
Bottom Area Ft. _ft. rock/ sq. ft. running k. | Install Line(s) ft. tong < ft. wide| of Bottom Area
! ' Inlet Tested Depth  N/A | with min. inches rpcR below drainlines

O Proposed Bottom Tested Depth or .
Z{ Leach lines/bed 'special design for slope:| (3) Pit Diameter | No. Pits Pit Below Inlet (B1)| Seepage Pit | Maximum | Other;
O ' Total Depth | Allowable
=| Applicabl , P
= Applicable ' Depth
a N/A Overburden Factor | 3§ 0O¢ _ T
wn : . .

Well Fleview Approved: - Date: - . Well Drilling Permit#

SIG.NATURE e S o R L
Grading Plan Approved . o ST A Date: S
~SIGNATURE ) /

Ptan Check Only Approved: : Date:

REMARKS:
B —:r—ﬁls:pphcaton is APPROVED/DENIED for the category chacked —_——— e}

SECTION B above regardmg the destgn of a dlsposal system as indicated

bmmhe a b Fable e EYEZANTINKL
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Riverside County LMS Reprinted: 05/13/05 12:04 Receipt

****************k***********k***********************************

Receipt Number: T0506742 Amount: 89.76 05/13/05 12:03
Payment Method: CK Notation: 2169 Init: AM

Permit No: EHS052934 Type: ENVH-SEP SEWAGE DISPOSAL 8YST
Parcel No: 350-031-001
Site Address: 28143 MONTANA ST

. Total Fees: 89.76
This Payment 89.76@01:511 ALL Pmts: 89.76
Balance: . .00

B SR R I I I I I R R R R R R R I T T A S I 30 0 S RV SR
Account Code Description Amount
100004200420722080 ENVH: SEWAGE SYSTEM FEES 88.00
202033100200772210 ENVH: LMS SURCHARGE FEES 1.76

N

il



05/13/05 - Riverside County LMS Page: 1
11:24 CONDITIONS OF APPROVAL

JRADING PERMIT Permit No: BGR050765 Parcel: 350-031-001

60. PRIOR TO GRADING PRMT ISSUANCE
B&S DEPARTMENT
60.B&S. 1 A GP* - ENVIRONMENTAL MITIGATION INEFFECT
Prior to the issuance of a grading permit, an assessment of
the site and/or a payment of a mitigation fee for an

environmentally sensitive area is required. The
requirements are indicated below:

Stephens Kangaroo Rat

[X] Mitigation fee
[ ] Assessment and/or Biological report

California Gnatcatcher Bird

_ [ 1 Assessment and/or Biological repoft
Quino Checkerspot Butterfl?

[ Asseésment and/or Biological report
CoachellaAValley Fringe—Toed Lizard

[ 1 Mitigation fee

Other: ' ' -

FIRE DEPARTMENT
60.FIRE. 2 GP* - IN HIGH FIRE AREA INEFFECT

Prior to iSSuanc¢ of this permit, clearance must be
obtained from the Riverside County Fire Department.



Riverside County LMS Page: 1

35/13/05
CONDITIONS OF APPROVAL

11:24

SRADING PERMIT Permit No: BGR0O507&5 Parcel: 350-031-001

60. PRIOR TO GRADING PRMT ISSUANCE

B&S DEPARTMENT

60.B&S. 1 GP* - ENVIRONMENTAL MITIGATION ' INEFFECT

Prior to the issuance of a grading permit, an assessment of
the site and/or a payment of a mitigation fee for an
environmentally sensitive area is required. The
requirements are indicated below:

Stephens Kangaroo Rat

[X] Mitigation fee .
[ 1 BAssessment and/or Biological report

California Gnatcatcher Bird

{ 1 Assessment and/or Biological report

Quino Checkerspot Butterfly

f 1 Assessment and/or Biological report
Coachella Valley Fringe-Toed Lizard
['1] Mitigation fee

Other:

FIRE DEPARTMENT
60.FIRE. 2 GP* - IN HIGH FIRE AREA INEFFECT

Prior to issuance of this permit, clearance must be
obtained from the Riverside County Fire Department.

T
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side County LMS Reprinted: 05/1
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pt  Number: T0506741 Amount: 89.76 05/13/05 12:02
nent Method: CK Notation: 2167 Tnit: AM

Permit No: EHS052935 Type: ENVH- SF‘P SEWAG
, Parcel No: 350-031-002 ° . DISPOSAL SYST
tte Address: 28155 MONTANA ST

. Total Fees:
3 Payment 89.76 qgg;tal ALL Pmts: Sg‘;g
\'*****‘k**'Ic*********7&**************Balance OO
************************k
>unt Code Description Amount:
J04200420722080 ENVH: SEWAGE SYSTEM FEES 88 30
J33100200772210 ENVH: LMS SURCHARGE FEES 1.76

RAMTILE 55 © ép Z /
0A VIA DE LOS /
TEMECULA. CA 3 2g'EDEOS 951-695-6740

ON BANK OF CALIFORNIA

TEMECULA . #2427

- 28407 Ynez Roao, TemECULa, CA 92
' 5
800 238 4484 st
—— e
—mm

EEDDDL‘?E' 2k EC}D &0 ’?E:L“"

NOTICE

TY OF RIVERSIDE PLANNING SERVICES DIVISION .
' CORRECT HOUSE NUMBER IS 25155 /(’(0"31?0_ 242 51

>F REMOVE YOUR PRESENT HOUSE NUMBER
DISPLAY YOUR CORRECT HOUSE NUMBER AT A POINT PLAINLY VISIBLE FROM

L0AD IN NUMERALS NOT LESS THAN THREE IN HES N HEIGHT.
bove correct house number w ass:fned on (3 / C?;) to

iors Parcel No. .%50 UOO 2
Description LD’(/ 36 2 }'):F T'Z ) 2 257
wio_ Pradden RosS

In issuing this notice the Building Director is acting for the Board of Supervisors by virtue
provisions of Ordinance No. 463 of the County of Riverside which provides that the official
:r is to be displayed within 30-days from the dats of issuance of this notice.

Fatlure to comply with this notice is a violation of the provisions of above-mentioned
mee.
For your convenience and to eliminate possible confusion you are required to immediately
1y your correct number, and to SHOW THIS CARD WHEN APPLYING FOR GAS,
‘TRICITY, WATER OR TELEPHONE SERVICE.

*f further information is desired in this matter, address your communication to County

Jdrector, P.O. Box 1629 + 4080 Lemon Street » (909) 955-1800.
Customer—Pink: Office—Canary
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)5/13/05 - Riverside County LMS Page: 1 ‘
L1:24 CONDITIONS OF AFPPROVAL ‘ i (

SRADING PERMIT Permit No: BGR050767 Parcel: 350-031-002

60. PRIOR TO GRADING PRMT ISSUANCE
B&S DEPARTMENT
60.B&S. 1 GP* - ENVIRONMENTAL MITIGATION INEFFECT
Prior to the issuance of a grading permit, an agsessment of
the site and/or a payment of a mitlgatlon fee for an

environmentally sensitive area is requlred The T
requirements are indicated below: :

Stephens Kangaroo Rat

[X] Mitigation fee
[ ] Assessment and/or Biological report

California Gnatcatcher Bird
[ 1 Assessment and/or Biological report

Quino Checkerspot Butterfly

P

[ ] Assessment and/or Biological report
Coachella valley Fringe-Toed Lizard
[ 1] Mitigation fee

Other:

FIRE DEPARTMENT
60.FIRE. 2 ; GP* - IN HIGH FIRE AREA INEFFECT

Prior to issuance of this permit, clearance must be
obtained from the Riverside County Fire Department.
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‘ivergide County LMS Reprinted: 05/13/05 12:03 Receipt
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Receipt Number: T0506741 Amount: 89.76 05/13/05 12:02
Payment Method: CK - Notation: 2167 Tonit: AM
Permit No: EHS052935 Type: ENVH-SEP SEWAGE DISPOSAL SYST
Parcel No: 350-031-002
Site Address: 28155 MONTANA ST

Total Fees: 89.76

This Paymernt 89.76 ﬁé&otal ALL Pmts: 89.76

Balance: .00
k‘k*******.**k**************‘k‘k**********k********#******k*‘k*k**”k*'k

neocounkt Code C Dascription Amount

100004200420722080 ENVH: SEWAGE SYSTEM FEES 88.00

202033100200772210 ENVH: LMS SURCHARGE FEES 1.76
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iverside County LMS Reprinted: 05/13/05 12:02 Receipt

‘k'k*'*‘k***'k*******‘kk*‘k**t*k**‘k*’k**’k************_****k*****‘k*******

Receipt Number: T0506740 Amount: 1,012.86 05/13/05 12:02

Payment Method: CK Notation: 2167/.02 CASH Init: aM
Permit No: BGR050767 Type: GRADE GRADING PERMIT
Parcel No: 350-031-002
Site Address: 28155 MONTANA ST

Location: 2005 TG 837 D6

Total Fees: 1,012.86

This Payment 1,012.86 ({Qtal ALL Pmts: 1,012.86

‘ Balance: .00
r‘k*'k‘*k**'lr‘k‘k*****'k*****‘k********k*********************‘k***‘Ic**‘k****

Account Code Description Amount

202033100200772210 BLDG LMS SURCHARGE FEES 195.86

202013100300201800 DEPOSIT BASED BLDG FEE 993.00
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ATTACHMENT 6

March 25, 2016 — letter from Kurt V. Berchtold, Executive Officer
to Mr. Gregg Berge, .
“Denial of the Proposed Use Of Onsite Septic Tank-Subsurface Disposal Systems
or Advanced Treatment Systems at Montana Street, Quail Valley Prohibition Area,
Riverside County, APN 350-031-001 and 350-031-002"
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Santa Ana Reglonal Water Qu’:llty Control Board

March 25, 2016

Gregg Berge

40735 Pocona Place
Murrieta, CA 92562
thebergegroup@verizon.net

DENIAL OF THE PROPOSED USE OF ONSITE SEPTIC TANK-SUBSURFACE
DISPOSAL SYSTEMS OR ADVANCED TREATMENT SYSTEMS AT MONTANA
STREET, QUAIL VALLEY PROHIBITION AREA, RIVERSIDE COUNTY, APN 350-
031-001 AND 350-031-002

Dear Mr. Berge:

This is in response to your February 23, 2016 submittal of additional documents
regarding the above referenced parcels. On January 4, 2016 and February 9, 2016,
Board staff advised you in writing that Regional Board staff had allowed proposals for
new septic systems in the Quail Valley Prohibition Area to proceed where those
proposals received septic system approvals from Riverside County Department of
Environmental Health prior to August 20, 2007, the effective date of the Prohibition. it
appears that you intended your February 23, 2016 submittal to demonstrate approval
prior to August 20, 2007 and you-are therefore requesting approval to install either
onsite septic tank-subsurface disposal systems or advanced treatment systems to serve
proposed single-family homes on the two lots located on Montana Street in the Quail
Valley area.

We have reviewed your February 23, 2016 submittal and note that it still does not
include documentation that the Riverside County Department of Environmental Health
approved the use of septic systems at the subject lots. The documents you provided
dated December 5, 2005 and titled “Septic Plan Check Status” are checked “Plans
require Corrections” for both lots. Therefore, we still do not have documentation which
indicates there were any approvals issued for the use of septic systems at the Montana
Street parcels. We again deny your request for use of onsite septic tank- subsurface
disposal systems or advanced treatment systems for the subject lots.

As advised previously, you may appeal staff's determination in this matter to the
Regional Board. You have previously requested Board review of staff's determination
and we have scheduled this matter for the April 22, 2016 Board meeting. Additional
information regarding that proceeding will be provided in separate correspondence. A

VILLIAM R, cHaiR | KuRT V., BERCHTOLD, EXECUTIVE OFFICER

33T Main St Sae GO0, Pivarsida, T G250 | vy walerboards ca qovisantaana
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Gregg Berge -2- March 25, 2016

copy of the staff report as well as the agenda announcement will also be provided to '
you prior to that meeting.

If you have any questions, you may contact me at via email at
kurt.berchtold@waterboards.ca.gov.

Sincerely,

| VANsY e Vg
Kurt V, Berchtold
Executive Cfficer

ce: State Water Resources Control Board, Office of the Chief Counsel — David
Rice
Riverside County Environmental Health — Matt Riha
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April 7, 2016

Documents Received from Gregg Berge re: Masson Appeal
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April 5, 2016

Mr. Kurt V. Berchtold

Executive Director

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite #500

Riverside, CA 92501

RE: FORMAL RESPONSE TO STAFF REPORT AND DETERMINATION OF FINDINGS OF FACT
RELATING TO THE FORMAL REQUEST FOR APPROVAL OF TIER 3 ADVANCED TREATMENT
SYSTEMS AND/OR CONVENTIONAL SEPTIC SYSTEM FOR PROPOSED RESIDENTIAL
DEVELOPMENT PROJECT APPLICATIONS FOR SPECIFIC PROPERTIES LOCATED ON MONTANA
STREET, MENIFEE, CALIFORNIA (APN NOS. 350-031-002)

Dear Mr. Berchtold, staff, and Directors of the Santa Ana Board:

Please let this submittal serve as our formal response to the current staff report relating to our
formal appeal scheduled to be heard by the Santa Ana Regional Water Quality Control Board on
April 22, 2016,

In this document, we have tried to limit the amount of documentation items to only those that
relate to the this specific conflict and controversy as related to the existing Quail Valley Septic
System Prohibition “as applied” to the specific Montana Properties owned by Mr. and Mrs.
Masson of Temecula, California. :

INTRODUCTION

Carole and Richard Masson are the owners of rough graded residentially zoned parcels within
the Quail Valley area of the City of Menifee, California and within the established service area
of the Eastern Municipal Water District. '

Eastern Municipal Water District ("EMWD") is the designated area service function provider for
water and sewer services within the Quail Valley area as approved by the Local Agency
Formation Commission (“LAFCO”).

The subject properties are within the established state boundaries of the Santa Ana Regional
Water Quality Control Board (“Regional Board”) and are subject to the provisions of the Water
Quality Control Plan of the Santa Ana River Basin Plan, as approved by both the State Water
Resources Control Board (“State Board”) and the Office of Administrative Law {the “OAL") in
1994 and 1995 respectively. ' '

On or before August, 20, 2007 (effective date), the Regional Board adopted Resolution No. R8-
2006-0024 which was an amendment to the Water Quality Control Plan for the Santa Ana River




Basin Plan which included a waste discharge prohibition on the use of on-site septic tank-
subsurface disposal systems in the Quail Valley area.

The formal resolution was approved pursuant to the provisions of California Water Code
Sections 13245 and 13246 by the Regional Board and then required that the amendment be
forwarded to the “OAL” for review and final approval.

The relevant evidence pertaining to discharges from septic-tank subsurface disposal systems in
Quail Valley were based upon factors set forth in Water Code section 13241, based upon
violations of water quality objectives, impairment of present and future beneficial uses of
water; will cause pollution, nuisance or contamination, or will unreasonably degrade the quality
of waters of the state as related to bacteria inputs from septic systems effluent from Quail
Valley (TDML Loading). '

What is most important to note as part of this appeal, is that Resolution No. R8 2006-0024 was
not adopted pursuant to California Water Code section 13243 regarding changes in waste
discharge requirements, which upon adoption by the Regional or State Board, specify certain
types of waste discharges that will not be permitted and what areas are subject to the
prohibition.

“In any and all actions under Section 13243 of the water code whereby waste discharge
prohibitions are adopted on for a specific area, formal notice is required to all affected property
owners pursuant to section 13244 of the California Water Code. Proper notice to affected -
property owners was not brovided in violation of state law.

Simply put, Resolution R8-2006-0024 did not formally adopt a Waste Discharge Prohibition
pursuant to the mandatory requirements of the California Water Code 13243.

After passage of the Resolution the Office of Administrative Law completed their review and
approval of the Regional Board’s Resolution R8-2006-0024 (see letter dated 08/23/07) and as
part of the Clear and Concise Summary of the Board’s action stated that:

“the regulatory provisions in the Basin Plan are modified by establishing a phased waste
discharge prohibition on the use of septic tank-subsurface disposal systems (septic
systems) in the Quail Valley area of Riverside County. Currently the Board has a
prohibition on the use of septic systems for a number of locations within the Region.
This Basin Plan amendment phases in the Quail Valley area to the list of areas where
‘septic systems are prohibited.

The Basin Plan amendment prohibits the use of new septic systems in high density areas
(sub areas four (4) and nine (9) upon the effective date of the Resolution and requires all
existing septic systems to connect to sewer within one year of availability of sewers.
However, it does not prohibit septic systems in areas where sewers are not feasible (low
density areas).

ST,



The Masson properties are .56 acres and 2.10 acres in size and are focated in an area outside of
area 4 and 9, and are designated low density zoning under both the County and City
development codes of record. The subject properties are located in area 1 for this
administrative record of proceedings.

On August 29, 2006, the County of Riverside as the fand use agency and authority with
jurisdiction over the approval of septic systems as well as based upon a long standing
Memorandum of Understanding (MOU} with the Regional Board, adopted Ordinance 856
establishing a septic tank prohibiton for the specified areas of Quail Valley and requiring the
connection of existing septic systems to sewer (see Ordinance 856 attached hereto). Provisions
of Ordinance 856 were adopted pursuant to the requirements and enforcement provisions
under County of Riverside Ordinance 650.

Pursuant to Ordinance 856, Section 3 states
“lA) no new septic systems “shall” be approved for any lot or parcel within the
“ prohibited area after the date this Ordinance becomes effective; and Section 2(C) of
Ordinance 856 defines the “prohibited area” shall mean the areas located within sub
areas four (4) and nine (9) as identified in the Quail Valley Boundary Map.”

This is consistent with the determination by the Office of Adminstrative Law (the “OAL") as part
of their approval of the Regional Board’s amendment to the Basin Plan Water Quality Control
Plan under Resolution R8-2006-0024.

What is not consistent is the Regional Board’s blanket prohibition over the low density area
properties in the Board’s phased approach flying in the face of the Office of Administrative Law
directive that the prohibition does not prohibit septic systems where sewers are not feasible.

Simply put, properties that are in excess of one-half acre under both the County and City of
Menifee Development Codes are exempt from sewer, unless it is within 200 feet or fronts and
abuts the subject properties (California Uniform Plumbing Code sections 713.0-713.7)

This requirement under state law, and specifically established as a “Building Standard” by the
Office of Planning and Research of the state of California as codified under the Plumbing Code
has fallen on deaf ears by the staff at the Regional Board. The staff enforcement of the
Prohibition is in complete “tension” with the Plumbing Code and it is our contention that the
Office of Administrative Law was fully aware of this fact upon their review of the Resolution.

Under the requirements of Ordinance 650, the Riverside County Department of Environmental
Health is the review agency for approval of individual private disposal systems (IPDS) for Onsite
Wastewater Treatment Systems (OWTS) or alternative systems having a subsurface discharge
(Section 2(L), and it is unlawful for any person to install or alter plumbing facilities or drainage
systems for the discharge or deposit of any sewage, sewage effluent, or non-hazardous waste
from any dwelling, house, or building or appurtenance thereof in or upon an unincorporated




territory of the County of Riverside, or into streams or bodies of water above or below the
surface where the same is, without first securing, in the manner hereinafter provided, an
approval and permit from the department (Department of Environmental Health).

The City of Menifee adopted County of Riverside Ordinance 650 as part of its city Municipal

Code upon their formation proceedings in October 2008. Ordinance 650 is still in force and
effect.

PROCEDURAL DUE PROCESS and EQUAL PROTECTION CONTROVERSY

On or about September 5, 2015, Mr. and Mrs. Masson after two years of unfruitful discussions

with the City of Menifee to solve procedural due process problems related to development of

their subject properties decided to go forward to obtain a final decision from the agency with

proper jurisdiction to approve, approve with conditions, or deny a proposed building permit
application on their rough graded properties on Montana Street.

Their need to seek a final administrative decision was to finally resolve if their two low density
parcels could be developed as zoned, as rough graded, and created legally under the
Subdivision Map Act. Their intent in meeting that submittal requirements was to get a final
decision as required and pursuant to Government Code section 66499.37.

TN

After finally obtaining the City of Menifee’s exhibit list to submit a building permit application
for a new residential dwelling unit (Gov. Code section 65940), the Masson’s attempted to try to
comply with the list requirements through the help of Mr. Gregg Berge. Mr. Berge had
attended many prior meetings with the City, County, EMWD, and the Regional Board on the
behalf of the Masson’s.

At issue was the City of Menifee’s requirement that the County of Riverside Environmental
Health Department “shall” review and approve a proposed septic system design “prior to”
submittal and acceptance of a building permit application by the city’s building and safety
department. This was confirmed in writing by the City Attorney of Menifee, Mr. Ajit Thind (see
items as part of administrative file) in his letter dated December 16, 2015 when he states:

“I have enclosed the City’s submittal requirements (Gov. Code section 65940) for such a
dwelling (new residential), which you have been previously provided. Once you have
submitted the documentation and applicable fees, the City will review for accuracy and
completeness. (Gov. Code section 65943)” :

. The City's own exhibit list states that

“this handout is designed for assistance in Single Family Dwelling Plan Submittal to the
Building and Safety Department:

TN



" Omission of any of the following plan review items shall be deemed an incomplete
Submittal and will not be accepted for plan review.”

The document provides that the 2013 Uniform Plumbing and Mechanical Code are currently in
effect. This is a major issue later in this submittal and rebuttal.

Prior to Mr. Thinds letter of December 16, Mr. John Watkins of the County of Riverside
Department of Environmental Health wrote a letter of response in regards to the probilems of
application review (or lack thereof) when he stated:

“As explained to you in the past, the City of Menifee contracts with the Riverside County
Department of Environmental Health (Department) to provide technical review of sub
surface wastewater disposal systems with their jurisdiction. In 2006, the Sunta Ang
Regiondl Water Quality Control Board (RWQCB), which oversees groundwater quality in
the Quail Valley area , approved Resolution R8-2006-0024 which prohibits approval of
any new subsurface wastewater disposal systems in that area. At this time, the RWCQB .
continues to prohibit new subsurface sewage disposal systems in the Quail Valley
prohibition area. Because of this, and the oversight authority that the RWQCB has over
the Department in these matters we are not allowed to approve any new sub surface
wastewater treatment systems in the Quail Valley area. If and when reasonable progress
is made toward sewering areas 4 and 9, application may be made to the Regional Board
for an exemption. Unfortunately, reasonable progress has not yet been made.if vou are
able to obtain an exemption, you may submit your building plans to the City of Menifee
to start the construction review of the project and submit plans to meet the exemption
(if granted) to the Department for review with the applicable fees,.

Based upon this letter, it is crystal clear that an exemption from the Regional Board to the .
existing prohibition must be granted in order to process a septic system permit application with
the County of Riverside Enviranmental Health Department in order to be in compliance with
Ordinance 650 and the City of Menifee exhibit list requirements under Government Code
section 65940.

On December 16, 2015, the Masson’s through Gregg Allen Berge (their agent of record), filed an
application with the Regional Board for Approval of a Tier 3 Advanced Protection Management
Program for Impaired Area for an OWTS (advanced or conventional) for the two Masson
properties referenced under the Assessor Parcel Numbers (APN's).

As part of the submittal we asked in writing if there were any costs or specific criteria for the
approval of a system pursuant to the APMP, Section 10.0 of the OWTS Amendments as adopted-
by the State Board in May, 2012; and asked for the required application forms and criteria -
under Government Code section 65940 to deem our submittal complete. The Regional Board
did not respond to that specific request and based upon the Government Code, our




application(s) were deemed complete on January 16, 2016. There was no 30 day letter issued
by the RWQCB.

Government Code section 65940

“requires each state agency (which includes the Regional Board) and local agency “shall”
compile one or more lists that shalf specify in detail the information that will be required
from any applicant for a development project. Each local agency shall revise the list of
information required from an applicant to include a certification of compliance with
Section 65962.5, and the statement of application required by section 65943, shall be
made available to all applicants for development projects and to any person who
requests the information”

The Regional Board did not comply with this Government Code section as requested in writing
and in violation of state law.

in areas that have been determined by the Regional of State Board to be impaired under the
APMP (Advanced Protection Management Programs), any existing, new, or replacement OWTS
that are near impaired water bodies and are covered by a Basin Plan prohibition must also
comply with the terms of the prohibition, as provided in Section 2.1 of the adopted OWTS
amendments. '

Section 2.1 of the OWTS Amendments:
“ provides that all new, replacement, or existing OWTS within an area that is subject to a
Basin Plan prohibition of discharges from OWTS, must comply with the prohibition. If
the prohibition authorizes discharges under specified conditions, the discharge must
comply with those conditions and the applicable provisions of this Policy.

Under the terms and conditions of the Resolution after the effective date of August 20, 2007
(page 5 of 7, item 2 states: :

“that all existing septic tank-subsurface disposal systems shall connect to the sewer
designed to serve the lot within one year of sewer installation. New septic tank-
subsurface disposal systems shall not be permitted in Quail Valley if o sewer system is
available to serve the lot.”

What the prohibition does not address or speak to is if an exemption is available for a low
density parcel when it has been determined that sewer will never be available to the proposed
new dwelling lot location by the agency having jurisdiction (EMWD). The prohibition does not
provide criteria to determine eligibility for an exemption for a low density property where
sewer will never be installed.

o
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Simply put, the Masson propetties will never have sewer available by EMWﬁown admission
and concession as the Agency Having Jurisdiction pursuant to California Plumbing Code sections
713.0 to 713.7 in compliance with both the California Uniform Plumbing Code and Ordinance
650 of the City of Menifee Municipal Code. (see letter from EMWD regarding availability of
sewer for the subject properties dated April 21, 2015)( se6 Apr 11,2, teis )

We had requested this letter from the EMWD for a formal written determination that sewer is
not available in compliance with Sections 713.0 and 713.7 of the California Uniform Plumbing
Code in the verification that sewer is or is not available to the subject properties. This is
mandatory under state law.

As to procedural due process issues, the Regional Board concedes in the Board’s response to
our California Public Records Act (“CPRA”) request that the Regional Board does not have:

1) Animplementation Plan that has been adopted for the Quail Valley Septic Prohibition.

2) There is no application or application procedures for enforcement of the Prohibition
against any individual parcel{s). The Board states that the Prohibition applies equally to
all parcels identified in the Prohibition in contrast to the OAL.

3} There is no established appeal procedure for appealing a staff decision either approving
or denying “an application for enforcement of the Prohibition against a specific
property.”

4) There is no Memorandum of Understanding between the Santa Ana Regional Board and
the County of Riverside that directly addresses the enforcement of the Quail Valley

Prohibition. ‘

5) The OWTS Policy includes conditional waiver of the requirements to submit a report of
waste discharge and obtain waste discharge requirements for Tier 3 subject to the
policy.

it is important to note for this submittal on appeal that the Regional Board failed to provide the
conditional waiver requirements or waste discharge requirements for Tier 3 as requested under
Government Code section 65940. Perhaps this was just a misunderstanding or they failed to
understand the requirements under state law when requested by the applicant under that
specific code section {G.C. 65340)

~ “AS APPLIED CHALLENGE” UNDER EXISTING APPLICATION

The Masson application submittal requested a final determination for approval of an individual
private disposal system under the OWTS Amendments (as adopted by the State Water Board in
May of 2012) in compliance with Ordinance 650 of the City of Menifee Municipal Code.

The request was to comply with the current exhibit list requirements as established by the City
of Menifee Department of Building and Safety in order to have a building permit application
accepted for processing under Government Code sections 65940 through 65956. The Regional




Board did not provide any application or application permit criteria upon formal written
request and no 30 day letter was sent requesting any additional information from the Masson’s

as applicants. The application of December 16, 2015 was deemed complete by operation of law
on January 16, 2016.

It is important to note that the application submitted on December 16'™ to the Regional Board
was “an as applied challenge” in the formal enforcement of all statutory requirements under
Resolution R8-2006-0024; and “as applied” to the requirements for issuance of both an
advanced treatment system or conventional sep’uc system under the recently adopted OWTS
Amendments in May of 2012.

The Masson’s application of December 16, 2016 was submitted to the Regional Board after the
County of Riverside Environmental Health had directed us to your agenéy after refusing to
provide an application directly from the County, and based upon the fact that it was known
with certainty that an application to the Environmental Health Department could not be
approved and as such was futile in its attempt.

Any payment of fees as part of a bogus application process that could not be approved was not
proper in light of the certainty that the County Environmental Health Department could not
provide an approval to any proposed septic system design in compliance with the permitting
requirements of the City of Menifee under Ordinance 650 and Government Code section
65940.

Hence the referral letter from the County to seek an exemption or exception from the Regional
Board directly. (November 5" letter from John Watkins)

The Masson’s application was processed by the Regional Board after it was determined by the
County of Riverside that the:

“ Department does not have the Tier 3 Advanced Protection Management Program
(“APMP”). This program will be managed by the Regional Water Quality Control Board.
Please reflect all correspondence with the appropriate Regional Board. (see letter dated
December 29, 2015 from Matthew Riha of the County of Riverside Environmental Health
Department on file as part of this administrative file).

On February 9, 2016, the Regional Board issued a follow-up letter of clarification to their formal
“technical denial” of the application for either advanced treatment system or for a conventional
system to be installed on the Masson Properties as part of a final decision in compliance with
Ordinance 650 and the building permit exhibit list requirements of the City of Menifee pursuant
to Government Code section 65940.

If the applications cannot be not approved (they were not) then the right to develop the
property would be extinguished because the subject properties that would never have sewer as
as determined by EMWD. The Masson properties are now being denied all rights to “any”

~,
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waste water treatment solution whatsoever in violation of the California Uniform Plumbing

Code, Subdivision Map Act (“the SMA”), and the Clean Water Act as part of the Porter-Cologne
Act under the California Water Code.

The California Uniform Plumbing Code is clear and concise on this issue. The agency having
Jurisdiction (Regional Board) “shall” approve a individual private disposal system if and when it
is determined that sewer is unavailable to serve the subject properties. {California Uniform
Plumbing Code Section 713.2)

The Regional Boards denial of the Masson's application was based upon the determination that
OWTS Systems Policy was not applicable to the Quail Valley Prohibition Area. Simply put, the
Prohibition trumps the right to an alternative advanced treatment solution or a conventional
system. In the January 41" letter, the Board stated that compliance with any prohibitions
incorporated into the Basin Plan must be met. Therefore, the Regional Board Quail Valley
Prohibition continues to be in effect, and until either the Prohibition is modified through the
Regional Board Basin Plan amendment process or Condition #2 mentioned above is satisfied,
there is no mechanism to allow for approval of advanced or traditional treatment systems as
described in the OWTS Palicy for septic systems in Quail Valley, including the two subject
parcels.

Clearly this is a final decision by staff that is subject to appeal to the Regional Board for
issuance of either a variance or exemption afforded under Resolution R*-2006-0024.

Mr. and Mrs. Masson clearly have a beneficial interest in obtaining a final decision from the :
Regional Board directly on appeal in challenging the offending regulation that prevents them |
from obtaining a mandatory waste water treatment system solution, that by enforcement of i
such regulation or prohibition, prevents them from obtaining the necessary verification of ’
sewerage systems , preventing them from filing a mandatory building permit application in the |
state of California. Such is the case at hand here when the Masson’s cannot provide a waste

water treatment solution that will comply with Government Code section 65940, not to

mention the requirements mandated under the California Uniform Plumbing Code (sections

713.0-713.6). '

it is perfectly clear that the Regional Board acting under their color of authority of the state has
no problem eliminating development rights of private property owners under the guise of
TDML Loading issues that cannot be tied to any specific property. By law and under police
power, that is the Regional Boards right to do so if they have the right to take private property
from individuals, as long as they pay for the privilege. (Fourth and Fifteenth Amendment of the
state and Federal Constitution}. ‘

When protected rights are implicated, it is paramount that property owners have the right to
some kind of hearing; a hearing to show factual findings, a formal decision, a record to review
in a court of proper jurisdiction; and any other safeguards which are its due. (Beck Development
Co., Inc. v Southern Palisades Bow! Transportation Co. (1996) 44 Cal. App 4% 1160, 1203), and i



doing so seeking some form of relief on appeal from a variance or exemption from the
offending regulation that a) safeguard protected rights, b) provide the owner’s the opportunity
to be heard, and c) result in a final decision that is actionable under Government Code section
66499.37. (Board of Regents v Roth (1972) 408 U.S. 564, 570)

As well, the Masson's “right” to develop residential zoned property is a protected interest
(Harris v County of Riverside (1990) 904 F 2d 497, 503)

On March 28, 2016, the Regional Board sent a letter to me stating advising that this scheduled
appeal item is not an adjudicatory hearing related to any “as applied challenge” to the
Prohibition, and it should not be treated or construed as such.

While we acknowledge that the Regional Board refused to hold our requested adjudicatory
hearing in writing, with the Board citing that it was within their discretion not to hold an
adjudicatory hearing, but we respectfully disagree that this is not a formal appeal to the denial
of the requested Tier 3 OWTS application for either advanced treatment waste water treatment
system or traditional system to the agency with jurisdiction upon referral from the County of
Riverside Environmental Health Department, Remember, Mr. Watkins' told us to go ask the
Regional Board if they will approve our application or grant an exemption as allowed under the
current adopted Resolution (R8-2006-0024). '

Mr. Rice (Office of Chief Counsel of the State Board) and | have had several spirited discussion
as to the difference between a “facial challenge” and an “applied challenge” as related to the
Masson properties and the applications of record.

Our applications were made in order to comply with both the Subdivision Map Act {the
“SMA”)as well as the Permit Streamlining Act (the “PSA”) pursuant to Government Code
sections 65920-65964.

Under Section 65931, the term “project” means any activity involving the issuance of a permit,
or other entitlement for use by a public agency. Based upon the exhibit list requirements of the
City of Menifee under Government Code 65940, the Masson’s are required to have approval of
a waste water treatment design for their proposed single-family in order to have a building
permit application accepted for processing by the City of Menifee and determined to be
complete under Government Code section 65943.

Under Government Code section 65928, the term “development project” means any project
undertaken for the purpose of development. Clearly, the exhibit list provided by the City of
Menifee requires that a developer (land owner} shall provide an approved septic system design
by the County of Riverside Environmental Health Department prior to submittal of an
application for building permit (See page two of Requirements for New Single Family Dwellings
under Plumbing and Mechanical City of Menifee as part of the existing administrative file of this
proceeding) :



The subject properties are subject to Tier 3 due to the Prohibition and the code sections that
the Regional Board cited in the passage of the amendment to the Basin Plan The County of
Riverside has acknowledged and conceded that they do not have a Local Area Management

Plan ( LAM? in place and that the Regtonal Board is the agency with jurisdiction in this issue
before us.

The OWTS Amendments were adopted to allow the continued use of OWTS Systems and their
design criteria. Those impacted by OWTS are property owners, local agencies that permit
OWTS, Regional Boards, and the State Board. The OWTS policy establishes a statewide, risk
based, tiered approach for regulation and management of OWYS installations and
replacements of failed systems, and evaluation of the effectiveness of local permitting agencies
responsible for its implementation and enforcement.

Specifically, Tier 3 applies to Advanced Protection Management Plans (OWTS) Section 10) when
a property is located near and impaired water body or bodies that are subject to Total
Maximum Daily Load (TMDL) implementation plans pursuant to the adopted Resolution of
Prohibition, or within 600 feet of a the listed water body. In this case, it is not clear as to which

provision applies in light of the statement of factuaf finding issued by the Board upon adoption
of the Resolution in 2006.

To put an end to Mr. Rice’s misguided or attempt to mislead these proceedings, the Tier 3
OWTS Amendments did not exist in 2006 at the time of adoption of the Resolution in order to
mount a “facial challenge” within the mandatory timeframes afforded under state law.

So to be clear, this is an “applied challenge” to the Prohibition currently in force and effect as it
relates to the ability to comply with Ordinance 650, the California Uniform Plumbing Code
Sections 713.0-713.7, and Government Code section 65940 as related to the exhibit list of the
City of Menifee for a building permit application to be accepted and deemed complete
(Government Code section 65943.)

Mr. and Mrs. Masson through this appeal seek relief from the existing provisions of
Prohibition Resolution No. R8-2006-0024 of the Santa Ana Regional Water Control Board, as
the agency acting under [egislative authority, adopted such resolution that denies sewer
and/or an individual private disposal system (OWTS) for their low-density properties in Quail
valley, after it has been determined that sewer is unavailable from EMWD.

They seek a variance or an exemption from the Prohibition_that will allow them{Masson’s) to
submit to the County of Riverside Environmental Health Department specific septic system
designs by a licensed engineer for approval in order to submit a building application to the
City of Menifee for processing pursuant to the exhibit list requirements of the city.

Is it a Prohibition or Moratorium?




With this appeal we seek a final determination from the Regional Board as to the formal status
of Resolution R8-2006-0024.

Because there is not consistency between the County of Riverside and the Regional Board as
related to the Quail Valley Prohibition on Septic Tank Systems Installation; because the
prohibition zones are not consistent as related to the formal action of both the Regional Board
and the County, we seek formal resolution and determination with factual findings that the
Quail Valley Prohibition is truly a prohibition and not a moratorium of some sorts on

development for those properties where sewer will not be provided, both high and fow density
properties.

Because of the confusion put forth by both the Regional Board, County of Riverside, and the
City of Menifee, we seek this determination from the Regional Board based upon the specific
need for clarity and the large number of property owners who have been impacted by this
resolution for over nine years with no real action to solve the problem.

Simply put, the Regional Board have left the vacant property owners in Quail Valley left for
dead, and we believe this is purposeful by design,

Let me be perfectly clear on this issue. If this is truly a prohibition on the use of individual
private disposal systems for properties where sewer is not available, then the problem of
providing sewer to all the prohibition zones (9 of them) must be addressed before a Prohibition
can be lifted.

This is state law under the Water Code when a prohibition zone has been established. The case
at hand is a little fuzzy since it was not adopted under State Water Code section 13243,

And lastly, the Prohibition allows for exemptions when sewer is not available and it requires
existing users must connect within one year and new residential dwellings must connect when
sewer [s available. The prohibition does not speak ta the majority of us who have properties
that are low density that will not have sewer instatled within or near the 200 ft. threshold.

This is why we (the Masson’s) seek an exemption or variance if available. If not, then their
properties have been taken, and compensation will lie in a 1094.5 validation hearing pursuant

to Government Code section 66499.37.

Vested Rights under Prior Permit {2005-2009)

The Masson'’s concede that they did not have a final approval on a septic system design for
their new Manufactured Homes on both residential rough graded lots. This was not the fault of
the Masson’s, but it based upon the new permitting requirements at the time of their submittal
for their building permit for the new residences.

P



It is undisputed by the County of Riverside Building and Safety Department that the Masson’s
had obtained the original SAN 53 letter from the County of Riverside Environmental Health
Department (proposed septic system design) that was required to obtain approval to rough
grade the subject properties.

The County of Riverside did issue the rough gfade permits to the Masson’s and the grading was
complete.

In order for the County of Riverside to sign off on the final inspection for the rough grade, the
Masson’s needed to obtain approval from the County Fire Department as to the grade of the
existing driveways. The Fire Department did signoff. They also needed to pay their mitigation
fees for Endangered Species as part of the planning conditions to file for the building permit.

They did pay the fee and got clearance from the Environmental Programs Department (EPD)
The County of Riverside Building Department then cleared the Masson’s to file for their building
permit and this approval was required to be signed off by Kahlid, the County’s Engineer of
record after he confirmed that County Fire had signed off.

The only other condition was a pad certification by the engineer of record and that was
satisfied on or around May 22, 2007.

The Masson’s filed for their building permits upon clearance to do so but the new rules that
required fixtures to be calculated in order to determine the sizing of a septic tank and its
related leach field needed to be determined by the County of Riverside Environmental Health
Department. '

The proposed system design and calculation were sent to the Environmental Health
Department who then requested that the trenching of the proposed system be laid out and
increased in depth based upon the soils condition.

The trenches were dug, but the County of Riverside refused to do any or all inspections for
septic systems after the Prohibition was enacted on August 20, 2007. The Masson’s were told
that the Regional Board had directed the County to stop all related inspections and ultimately
the Masson’s permit’s died a slow death in 2009. '

This was despicable after the County assured the Masson'’s that they were grandfathered based
upon the existing permitting procedures in place at the time. [t was nothing but a lie and the
Masson’s got screwed and tattooed throughout this whole permitting process.

The Regional Board determination that the septic system design for the Manufactured Home
was not approved, but it is clear that it was the fault of the Regional Board in not having any
viable implementation plan once the resolution had been adopted.




As for the staff proViding copies of permits issued to others at the time of the adoption, our
review of the Regional Board’s public record documents provide a clear and concise answer to
why this was not approved by the Board due to issuance of an exemption due to applications
being filed prior to the adoption of the Resolution.

if you.look at most if not all of the permits that were issued at that time, there was a separate
box on the County application that if checked, required the Regional Board to approve and
concur with the issuance of the building permit.

In the case of the Masson’s, that box was not checked and it was because they were assured by
the County that they were exempt and/or grandfathered due to the date of thelr first
application and the date of the building permit application.

This did not happen and that was the fault of the Regional Board and not having cohesive -
implementation between the County as the review agency and the board.

For purposes of this appeal, the current determination that the Masson’s did not provide an
approved septic system design for their building permit application is “moot” and has nothing
to do with the issues on appeal that relates 1o the new OWTS requirements and the exhibit list
requirements of the now City of Menifee as the land use agency with jurisdiction.

Requested Action Under This Appeal

The Masson’s are requesting that the Regional Board grant an exemption or variance under the
existing prohibition (R8-2006-0024} to allow the Masson’s to file an application with the County
of Riverside Environmental Health Department for both of their low-density properties where it
has been determined that sewer will not be provided by Eastern Municipal Water District.

The justification of this request is that the Regional Board has exceeded their authority in
denying the right to an individual private disposal system based upon the formal determination
of the Office of Administrative Law that the Prohibition does not prohibit septic systems in
areas where sewer are not feasible (low density areas).

If this request for exemption or variance is denied, then they seek a final determination that
this decision is final and that all administrative remedies have been exhausted based upon the
final dedision of the agency who enacted and passed the regulation that goes to far.

'éd this day of April 7, 2016.

Gregg At en Berge
Agent of record on behalf of Richard and Carcle Masson.
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. CLEAR AND CONCISE SUMMARY
OF REGULATORY PROVISIONS

Basin Plan Amendment to Include a Prohibition on the Use of Septic Tank-
Subsurface Disposal Systems in the Quail Valley Area of Rwers:de County
Resolution No. R8-2006-0024

TITLE 23. Waters
Division 4. Regional Water Quailty Controi Boards
Chapter 1. Water Quality Control Plans, Policies, and Gu&dehnes
Article 8. Santa Ana Regilon J !

§ 3979.3 "Phased Waste stcharge Prohibition on the Use of Onsite Septic Tank-
Subsurface Dtsposaf Systems in the Quail Valley Area of vaerssde ‘County,"

This amendment to the Water Quality Control Plan for the Santa Ana River Bdsin (Basin
Plan) revises Chapter 5, Waste Discharge Prohibitions, Section.D, “Prohibitions
Applying to Groundwaters” in the Basin Plan per Resolution No. R8-2006-0024 of the
Regional Water Quality Control Board, Santa Ana Region. The regulatory provisions in
the Basin Plan are modified by establishing a phased waste discharge prohibition on the
use of septic tank-subsurface disposal systems (septic systems) in the Quail Valley
area of Riverside County Currently, the Basin Plan has a prohibition on the use of
septic systems for a number of locations within the Region. This Basin Plan

. amendment phases in the Quail Valley area to the list of areas where septic systems

are prohibited .
The Basin Plan amendment prohibits the use of new septic systems in high density
areas (sub areas four and nine) upon the effective date of the Resolution and requires
all existing septic systems to connect to the sewer within one year of avallability. of
sewers. However, it does not prohibit septic systems in areas where sewers are not
feasible (low density areas)

California Environmental Protection Agency -

-
% Recycled Paper
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STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW _ -

MEMORANDUM o , \

To: Nick Martorano ' Date:  08/23/07
‘ File# 070713028

’Phone:- 916-323-6225 -

* From: OAL:FroniCounter
Subject: RETURN OF APPROVED RULEMAKING MATERIALS

OAL hereby feturns this  Approved file your agency submitted for our review. _
If this is an approved file, it contains a copy of the regulation(s) stamped "ENDORSED FILED" by the
Secretary of State, The effective date of an approved file Is specified on the ¢fate Formy 400 (see item B.4)
Note : The 30th Day after filing with the Secretary of State is calculated from the date Form 400 was
stamped "ENDORSED FILED" by the Secretary of State.

DO NOT DISCARD OR DESTROY THIS FILE

Bue to its legal significance, please retain this rulemaking record. Government Code section 11347.3(d) v
requires thatthis record be avallable to the public and to the courts for possible later review. Govemment 7
Code section 11347.3(e) further provides that" ...no item contained In the file shall be removed, altered, or N
desfroyed or otherwise disposed of " See also the Records Management Act (Govemment Code section

14740 et seq.) and the State Administrative Manual (SAM) section 1800 et seq.) regarding retention of

your records, If you decide not to keep this ruemaking at your agency office or.at the State Records Centre,

you may transmit it to the State Archives with instructions that the Secretary of State shall not remaove, alter,

or destroy or otherwiss dispose of any item contained In the file. See Govemment Code section 11347,3(f)

j .

enclosures

™™



Far use by Sacretary of State anty

”&flfé"ﬁ?fnees v [ REGUCRTGRY ACVON WRGER e LHDOR SE,Q.E.’E" &
oo NOMBERS | 7. D1-071i2-02.6 - I THE OFFICE OF
" For uss by Office of Administrative Law (OAL) only "
. TS0 13 pyy g g5 | CWTAUG20 PH 2:52

OFFICE O
ADHIH(STRATIVE LAW

NOTICE -~ REGULATIONS

e e
AGENCY Vm:H RULEMAKING AUTHORITY ) . AGENCY FILE NUMBER &/,

State Water Regource Control Board : ' . 2007-0038 “
A. PUBLIGATION OF NOTICE. (Complete for publication in Notice Reglster) . .
1, SUBJECT'OF NOTICE 1 TITLE(S) FIRST SECTION AFFECTED 2, REQUESTED PUBLICATION DATE

Amendment to the Santa Ana Basin Plan 23 _ ' : ‘
3. NOTICE TYPE “ | 4. AGENCY CONTACT PERSON TELEPHONE NUMBER ) FAX NUMBER {Oplional)

No . ; h )
oo, (1] Ger Nick Martorana (S1g) 341-5980 (914) 341-5550
OAL USE A°“°“ ONPROPOSED NOTICE ] NOTICE REGIS"IER NUMBER PUBLICATION DATE
ONLY mv:d Bs D Appmvsd ] ) &mvw . . X

B. SUBMISSION OF REGULATIONS (Completé when submitting regulations) . '
' {a. SUBJECT OF REGUU\TIGN(S) A ' 10, ALL PREVJOUS RELAYED DAL REGULATORY ACTION NI UMBER(S')

Basin Plan Amendment for Phased Waste Discharge Prohibition

2. SPECIFY CALIFORNIA'CODE OF REGULATIONS TITLE(S) AND SECTION(S) «'Inc!udlny fitle 25, If texlos-rolated) - /

5 ADOPT B
" SECTION(S) AFFECTED 3979‘3
{List all section numbet(s} (s
individually}

TIVLE) REPEAL . ‘ .

23 . ‘.

3. TYPE OF FILING

~ D Regutar Rulemaking ﬁﬁ’?&ﬁ:ﬁgﬁﬂ“&ﬁ" of i Eme(gen}cfxg%u;l. ) Emargen;y. Readapt D mﬂmw;:fegﬁgm "
(Gov. Code, § 11346) (Gav. Code, §§ 113493, 11348.4) Code, § 11346.100) (Gov. Cotz, § 11346.1(h) (Gav, Code, § 11346.1)

D Cerlificate of Compliance: Ths agency officer named below ceriifies that this agency complied with the pravisions of
Gavernment Cotle §§ 11348.2 - 11346.9 prior to, or within 120 days of, the effective data of the regulations listed above,

Changes Without Regulatory Effect )
. E] Prnt Only . D (Cal. Coda Regs., titls 1, § 100) Other (specify) Gov't Code 11353
" 4. ALLBEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal Godo Régs, e 1, 56 44 and 45

‘5, EFFEGTIVE DATE OF REGULATORY CHANGES (%?,V G(E:adw. Q?R "T\h 4, F1346,1(d) elocive : N

Elfeclive 30t day al aclive on fitng gl .

ml:;wilh Soa‘euyi:;rsulo Sawrsiary of Slale L olher (Spaclly) UPOD. Appmvai (GOV‘{ Code | 1353)
8. CHEé:K F ’111#1;35 Fsﬁ:iuﬂoas(%&uumg Trggncg g;: "OR REVIEW, CONSULTATION, APPROVAL GR CONCURRENGE HY, ANGTHER AGENCY OR ENTITY -

spartment of Financea (Form .
D {SAM §6B50) D Fair Polititl:al Practices Cornm(gmn D Stata ﬁlte-Marst\a!
[ oer (Spacify) )
- 7, CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Opffonal) E-MAIL ADDRESS (Callonal) ; -

Nick Martorano ‘ (916) 341-5980 (916) 341-5550 nmartorano@waterboards,ca.gov

Vo . - . . .
| certify that the attached copy of the regulation(s} is a true and correct copy of the regulation(s} identified on this form,
that the Information specifled on this form Is frue and correct, and that | am the head of the agency taking thls action, or
. a designee of the head of the a/gﬁcy, and am authorized to make this certification.

" gy SIONATYRE OF AGENCY HEA R DESIGN| * . TATE
T Z llo7

TPED NAWE ANG TITLE OF SIGRATORY
Datrin Polhemus, Deputy Director, Division of Water Quality, State Water Resources Control Board




FW: RESPONSE TO PRA DATED 02/23/2016 ' Page 1 of']

From: Ehrenfeld, Catherine@Waterboards <Catherine. Ehrenfeld@waterboards.ca.gov>
To: thebergegroup <thebergegroup@verizon.net>
Subject: FW: RESPONSE TO PRA DATED 02/23/2016
Date: Thu, Mar 3, 2018 1:18 pm
Attachments: mou riverside.pdf (67K), OAL_Approval_Pages.pdf (144K)

Mr. Berge, this is in response 1o your maost recent Public Records Request, dated February 23, 2016.

[tem #1 —There is no Implementation Plan of the Quail Valley Septic Prohibition that has been adopted by the
Santa Ana Regional Board. 7

item #2 ~ There is no application and no application procedures for enforcement of the Prohibition against
any individual parcel(s). The Prohibition applies equally to all parcels identified in the Prohibition.

Item #3 — There is no established appeal procedure for appealing a staff decision either approving or denying
“an application for enforcement of the Prohibition against a specific property.”

ltem #4 — There is no Memorandum of Understanding (MQU) between the Santa Ana Regional Board and the
County of Riverside that directly addresses the enforcement of the Quail Valley Prohibition. There is a more
general MOU between the Santa Ana Regional Board and County of Riverside which may be of interest, and it
is attached. ’

ltem #5 - The OWTS Policy includes a conditional waiver of the requirements to submit a report of waste
discharge and obtain waste discharge requirements for all OWTS subject to the Policy, including Tier 3. There
is no application or implementation plan for approval of a Tier 3 treatment system. All of the requirements of
the OWTS Policy for Tier 3 are included in the Policy itself.

item #6 — Copies of the OAL approval pages are attached.

If | can be of any further assistance, please reply to this emall.

Catherine Ehrenfeld

Regional Administrative Officer

Santa Ana Regional Water Quality Control Board
3737 Main St., Ste. 500

Riverside, CA 92501

951-782-4130

https://mail.aol.com/webmail-std/en-us/PrintMessage ‘ 3/10/2016
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EASTERN MUNICIPAL
WATER DISTRICT

April 2, 2015

Mr. Gregg Berge
40735 Pocono Place
Murrieta, CA 92562

Dear Mr. Berge:

Subject: Sewer Service Availability - Quail Valley

Per your request, the District has prepared the enclosed exhibit depicting where
our existing sewer facilities are located within the Quail Valley area. Associat®

ct
with our sewer facilities, we have also identified, through shading, those areas
within 200 feet of our gravity sewer mains, which are available for direct gravity
service connections.

We acknowledge that your position, based on your interpretation of Uniform
Plumbing Code (HCD-1), Subsection 713.4, is that areas outside of those showrn
by shading would be considered as not having public sewer available.

Please feel free to contact me at (851) 928-3777, ext. 4461, if you have any
questions,

Sincerely,

Charles J. Bachmann
Assistant General Manager
Planning, Engineering, & Construction

CJB;cdd

Enclosure: Quail Valley Sewer Exhibit

Director Sullivan, Division 4
Paul Jones, General Manager
Lemieux & O'Neill, Legal Counsel

jNclbietters\2015-:0402 Berge Quail Valiey.docx

Post Office Box 8306 Perris, CA 92572-8300  Telephone: (951)928-3777  Fax: (9513972 €777

Location: 2270 Trumble Road  Pertis, CA 92570  Internet: www ==




Eastern Municipal Water District
Quail Valley Sewer Exhibit

QUAIL VALLEY STUDY AREA
EMWD BOUNDARY

RIV CO PARCELS
QV SEWER 200 FT BUFFER

ety

vall Valiey SewenQuail Valléy Sewer Study.mxd
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April 21, 2015

Mr. Gregg Berge
40735 Pocono Place
Murrieta, CA 92562

Dear Mr. Berge:

Subject: Sewer Service Availability — Quail Valley

As a follow up to our meeting yesterday, | want {o reiterate the District’s position
on your request for a legal determination of current public sewer service .
availability, and respond to your questions regarding the potential for actually
receiving sewer service {o your property.

Enclosed is a copy of the April 2, 2015, letter and exhibit, which clearly shows
that public sewer service is currently unavailable to the vast majority of the Quail
Valley area. We understand that your particular property is located on Montana
Street, which is approximately 10,000 lineal feet from the closest available
sewer. :

You assert that Eastern Municipal Water District must make a determination that
public sewer service, as defined within the California Uniform Plumbing Code, is
unavailable to your property. Clearly, you are not within 200 feet of our existing
sewer system. Should you feel that additional documentation or certification be
required from the District, please provide us with contact information for the
agency to whom you will be submitting this information, so that we can better
understand their requirements.

Regarding future public sewer service to your property, the District does follow
well established policies and procedures to facilitate the exiension of sewer
collection facilities throughout our service area. While local collector lines are
typically the responsibility of the developer or property owner, regional collectors
are master planned and constructed by the District. © Funding for regional
collectors is provided through the District's Financial Participation Charge
program; although the District also aggressively pursues state and federal grant
funding, where possible. In fact, the District is currently in the final stages of
receiving substantial grant funding to extend sewer service to a portion of
Subarea 9 of the Quail Valley area. As part of this project, the District will be
participating in the oversizing of downstream sewage transmission facilities to
accommodate potential sewage flows from the entire Quail Valley area.

Post Office Box 8300 Perris, CA 92572-8300
Location:

Telephone: (951) 928-3777
2270 Trumble Road Perris, CA 92570 Internet: www.emwd.org

Fax: (951) 928-6177




Mr. Berge
Page 2
April 21, 2015

Please feel free to contact me in writing; if you have further questions.

Sincerely,

Paul D. Jones |l, P.E.
General Manager

PDJ:cdd
Enclosure:  Letter dated April 2, 2015

c: Lemieux & O'Neill, Legal Counsel
Matt Rhia, Riverside County Environmental Health

JAACHARLIEL etters\2015-0421 Berge Quail Valley pdj.docx
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County of Riverside

DEPARTMENT OF ENVIRONMENTAL HEALTH

P.O. BOX 7909 e RIVERSIDE, CA 92513-7909
STEVE VAN STOCKUM, DIRECTOR

December 29, 2015

Gregg Berge

Berkshire Hathaway Home Service
1895 So. Cenire City Pkwy
Escondido, CA 92025

Dear Mr. Berge:
Re: APN 350-031-001 / APN 350-031-002

In response to your request of records dated December 17, 2015, and your letter dated
December 16, 2015 with subject matter “Approval of Tier 3 Advanced Protection Management
Program for Impaired Area for OWTS Systems for APN Nos. 350-031-001 and 350-031-002
(Masson Montana Street properties” the Department has the following information:

We have records on file for the two properties. You may already have copies of the
correspondence, but if you would like to retrieve copies you can pay at the office or by
phone via credit card, The > processing and reproduction fee amounts to $11.90. After fees

AR o

«vﬂm‘m Copies can b Toleasadte geserettierby mEt or fiok up, MM

/j-;—’;’gﬁﬁw ~ }3
< The Department does not have the Tier 3 Advanced Protection Management Program. , >
This program will be managed by the Regional Water Quality Control Board. Please
reflect all correspondence with the appropriate Regional Board.

o e A iy

Matthew Riha

Supervising E.H.S.

County of Riverside

Department of Environmental Health

Environmental Protection and Oversight Division
(951) 955-8980

Office Locations # Blythe e Corona ¢ Hemet @ Indio ® Murrieta ® Palm Springs # Riverside

Phone (888)722-4234
www.rivcogh,org
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Santa Ana Regional Water Quality Control Board

March 28, 2016

Gregg Berge

40735 Pocona Place
Murrieta, CA 92562
thebergegroup@verizon.net

RE: APPEAL OF STAFF'S DETERMINATION REGARDING USE OF ONSITE SEPTIC TANK-
SUBSURFACE DISPOSAL SYSTEMS OR ADVANCED TREATMENT SYSTEMS AT
MONTANA STREET, QUAIL VALLEY PROHIBITION AREA, RIVERSIDE COUNTY, APN 350-
031-001 AND 350-031-002, CURRENTLY SCHEDULED FOR THE APRIL 22, 2016 SANTA
ANA REGIONAL WATER QUALITY CONTROL BOARD MEETING

Dear Mr. Berge, -

Over the past year, this office has had many communications with you regarding your concerns
related to the application of the Santa Ana Regional Water Quality Control Board’s (Regional

- Water Board's or Board's) prohibition against onsite septic tank disposal systems in the Quail .
Valley Prohibition Area (Prohibition) to the above-noted parcels, whose owner(s) you have
advised us that you represent. Pursuant to your request, | have scheduled an item related to
your concerns for the next regularly scheduled Regional Water Board Meeting, to be held on
April 22, 2016 at the Loma Linda City Council Chambers, The purpose of this letter is o set
forth the general administrative process for this item, including what issues the Regional Water
Board will consider.

In my February 9, 2016 and March 25, 2016 letters to you, | explained that Regional Water
Board staff had determined that the above-noted parcels did not have the requisite septic
system approvals in place prior to the effective date of the Prohibition (August 20, 2007) in order
for Board staff to allow the use of septic systems on these parcels. The scheduled item is an

opportunity for you to address the Regional Water Board regarding Board staff's determination
on this issue.

In prior communications with this office, you have insisted that the Regional Water Board is
required to hold some type of adjudicatory hearing which would constitute or support an “as
applied challenge” to the Prohibition related to the above-noted parcels. We have consistently
disagreed with you on this issue and have declined this request. Please be advised that the
scheduled item is not an adjudicatory hearing related to any “as applied challenge” to the
Prohibition, and it should not be treated or construed as such. We do expect that you will
address the Reglonat Water Board regarding why they should hold such a hearmg in the future.

The admtmstratlve process for the. Apri 22, 2016 itemn shall be as follows. Regional Water
Board staff will first present the basis for the determination identified above. Following this
presentation, you will have an opportumty to address the Regional Water Board. Both you and
Board staff will each have 20 minutes for your presentation. You may ask the Regional Water
Board Chair for additional time during your presentation. Board Members and Executive Staff

WILLIAM RUH, CHAIR | KURT \/. BERCHTOLD, EXECUTIVE OFFICER

3737 Main St., Suite 500, Riverside, CA 92501 | www waterboards ca gov/santaana

(% RECYCLED PAPER



Gregg Berge -2- March 28, 2016

may ask questions at any time during the presentations, and answering these questions will not -
count against this allotted time.

A Regional Water Board staff report, including all materials relevant to Board staff's ,
presentation, will be prepared for this item and will be available on-the Regional Water Board
website by the close of business on April 1, 2016. We will inform you when this staff report is
available. In order to allow the Board Members an opportunity to review any relevant materials
in advance of the Board meeting, please provide any materials associated with your
presentation to the Regional Water Board office by close of business on April 7, 20186,
Additionally, please let me know if you intend to use a Power Point presentation or need any
special accommodations.

If you have any questions, you may contact me via email at kurt.berchtold@waterboards.ca.gov.

Sincerely,

Kb UL )

Kurt V. Berchtold
Executive Officer
Santa Ana Regional Water Quality Control Board

cc;. State Water Resources Control Board, Office of Chief Counsel — David Rice
Riverside County Environmental Health — Matt Riha
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San Diego Regional Water Guality Conirol Board

15 March 2016

Gregg A. Berge
40735 Pocona Place
Mourtieta, CA 92562

Subject: Release of Liability and Hold Harmless

Mr. Berge,
Via email on 8 March 2016, you conveyed the following:

Please let this emall transmittal serve as my formal request for application, forms, procedures,
and appeal process in order to obtain a Release of Liability and Hold Harmless from the Regional
Board based upon the actions of the City of Murrieta and the statement of facts relating to
potential liability from failure fo provide a WQMP prior.fo any and all construction activities under
the state of Califarnia Storm Water Management Program. Please also provide the formal.
disposition of this request in writing

Please send the required documentation to my address at:

40735 Pocona Place
Murrieta, CA 92562

Please confirm date of receipt of this formal request in writing by email to the address listed
above.

As we discussed eatlier on the 8" of March via phone, the San Diego Regional Water Quality
Control Board, San Diego Region (San Diego Water Board) does not have any formal forms nor
applications to make such a fequest. As I suggested then, please submit your request for “Release of
Liability and Hold Harmless” in writing to myself at the address below. Upon receipt of your letter, I
will evaluate the request and advise my Executive Officer David Gibson on a coutse of action. I
highly doubt I, nor Mr. Gibson, would recommend our Boatd become patty to such an agreement
as you seek.

Further, I don’t believe one is necessatry or appropriate to addtess the situation you described to me
over the telephone on the 8" of Match for the following teason. The local jurisdiction (in this case,
the City of Murtieta) deterrnines whether to require 2 developer or landowner to submit a Water
Quality Management Plan (WQMP). The timing is dependent upon when the jurisdiction requires
the applicant to submit the WQMP as patt of their land development permitting process. This is
most often desctibed in 2 jurisdiction’s grading ordinance or storm water ordinance, and specified in
conditions of approval for projects. The San Diego Water Board’s Municipal Separate Stotm Sewer

HENRY ABARBANEL, PH.IL, CHAR | DAVID GIBSON, EXEGUTIVE OFFICER

2375 Northiside Drive, Suite 100, San Diego, California 92108-271 oot wwew waterboards.ce.govisandiego
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Santa Ana Regional Water Quality Control Board

March 25, 2016

Gregg Berge

40735 Pocona Place
Murrieta, CA 92562
thebergegroup@verizon.net

DENIAL OF THE PROPOSED USE OF ONSITE SEPTIC TANK-SUBSURFACE
DISPOSAL SYSTERMS OR ADVANCED TREATNENT SYSTEMS AT MONTANA
STREET, QUAIL VALLEY PROHIBITION AREA, RIVERSIDE COUNTY, APN 350-
031-001 AND 350-031-002 ‘

Dear Mr. Berge:

This is in response to your February 23, 2016 submittal of additional documents
regarding the above referenced parcels. On January 4, 2016 and February 9, 2016,
Board staff advised you, in writing that Regional Board staff had allowed proposals for
new septic systems in‘the Quail Vailey Prohibition Atea to proceed where those
proposals received septic sysfem approvals from'Riverside County Department of
Environmental Health prior to August 20, 2007, the effective date of the Prohibition. It
appears that you mtended your February 23, 2016 submittal to demonstrate approval
prior to August 20,°2007 and you are therefore requesting approval to install either
onsite septic tank-subsurface disposal systems or advanced treatment systems to serve

proposed single-family homes on the two lots located on Montana Street in the Quail -
Valley area.

We have reviewed your February 23, 2016 submittal and note that it still doces not
include documentation that the Riverside County Department of Environmental Health
approved the use of septic systems at the subject lots. The documents you provided
dated December 5, 2005 and titled “Septic Plan Check Status” are checked “Plans
require Corrections” for both lots. Therefore, we still do not have documentation which
indicates there were any approvals issued for the use of septic systems at the Montana
Street parcels. We again deny your request for use of onsite septic tank-subsurface
disposal systems or advanced treatment systems for the subject. Eots.

As advnsed prevnousiy, you may appeal staff’s determination in thls matterto the ,
Regional Bodrd. You have previously requested Board review of staff's determmatlon
and we have scheduled this matter for the April 22, 2016 Board meeting. Additional
information regarding that proceeding will be provided in separate correspondence. A

WILLIAM RUH, CHAIR | KURT V. BERCHTOLD, EXECUTIVE OF FICER

3737 Main St., Suite 500, Riverside, CA 82501 | www waterboards.ca gov/santaana
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Gregg Berge -2 March 25, 2016

copy of the staff report as well as the agenda announcement will also be provided to
you prior to that meeting.

If you have any questions, you may contact me at via email at
kurt.berchtold@waterboards.ca.gov.

Sincerely,

Kurt V., Berchtold
Executive Officer

cecl. State Water Resources Control Board, Office of the Chief Counsel —~ David
Rice
Riverside County Environmental Health — Matt Riha
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Water Quality Control Policy for Siting, Design, Ope?ation'and
Maintenance of Onsite Wastewater Treatment Systems (OWTS Policy)

General OWTS Policy Information

What are we regulating?

o Onsite wastewater treatment systems
(OWTS) commonly known as septic
systems that primarily treat domestic
wastewater and employ subsurface disposal.

e There are an estimated 1.2 million OWTS in
California .

When does it take effect?

* The effective date of the Policy was May
13, 2013.

o Except for Tier 3, local agencies may
continue to implement their existing OWTS
permitting programs for 60 months after the
effective date of the Policy.

« Owners of OWTS with projected flow over
10,000 gallons per day (gpd) or receives
high-strength wastewater shall notify the
Regional Water Boards. These OWTS may
be required to submit a Report of Waste
Discharge for coverage of Waste Discharge
Requirements (WDR) or a Waiver of WDR.

Why was the Policy adopted?

¢ To allow continued use of OWTS, while
protecting water quality and public health

« Assembly Bill 885 amended California Water
Code section 13290, which required the
State Water Board to develop statewide
standards or regulations for permitting and
operation of OWTS.

Who is impacted?
o OWTS owners

e Local agencies that permit OWTS {county
environmental health dept., etc.)

o Regional Water Boards
o State Water Board

OWTS Policy Tiers

The OWTS Policy establishes a statewide, risk-based, tiered approach for
regufation and management of OWTS instaliations and replacements, and
racognizes the effectiveness of local permitting agencies. Tiers are briefly

summarized below, refer to the OWTS Policy for a complete discussion of
the requirements.

Tier 0: Existing OWTS (OWTS Policy Section 6)

o Applies to properly functioning systems that do not need corrective action
and are not near an impaired water body subject to TMDL, local agency's
special provisions, or located within 800 feet of a water body listed on
OWTS Policy Attachment 2.

+ Maximum flow rate is 10,000 gpd.

Tier 1: Low Risk New or Replacement OWTS (OWTS Policy
Sections 7 & 8) '
¢ Applies to new or replacement OWTS that comply with conservative siting
and design standards described in the OWTS Policy.
= Tier 1 applies when a Local Agency Management Program (LAMP) has
not been approved by the Regional Water Board.
¢ Maximum flow rate is 3,500 gpd.

Tier 2: Local Agency Management Program (LAMP) for New or
Replacement OWTS (OWTS Policy Section 9)

s Applies to new or replacement OWTS that comply with the siting and
design standards in an approved LAMP. LAMPs are developed by Local
Agencies based on {ocal conditions; siting and design standards may differ
from Tier 1 standards.

¢ Maximum flow rate is 10,000 gpd.

Tier 3: Advanced Protection Management Program (OWTS Policy
Section 10)

« Applies to OWTS located near impaired surface water bodies that are
subject to a Total Maximum Daily Load (TMDL) implementation plan, a
special provision contained in a LAMP, or is located within 800 feet of a
water body listed on OWTS Atftachment 2.

¢ Supplemental tfreatment requirements may apply to a Tier 3 system.

¢ Maximum flow rate is 10,000 gpd.

Tier 4: OWTS Requiring Corrective Action (OWTS Policy Section 11)
e Applies to systems that are not properly functioning (failing).
s Failure may be indicated by surfacing effiuent, wastewater backing up in
plumbing fixtures, OWTS component/piping structural failure, or significant
groundwater or surface water degradation

The Policy and Substitute Environmental Document are available on the Internet at:
hitp//www . waterboards.ca.gov/water issues/programs/owts/index.shtmi

For more information please contact:

Sherly Rosilela, P.E., Water Resource Control Engineer
Sherly.Rosilela@waterboards.ca.gov or (916)341-5578




Hensler v. City of Glendale - California classified ads: Free ads for jobs, apartments, pers... Page 1 of 1

"The 'patent legislative objective' of [section 66499.37] is to ensure that judicial resolution of Subdivision Map Act
disputes ocours 'as expeditiously as is consistent with the requirements of due process of law.' " (Hunt v. County of
Shasta (1990) 225 Cal. App. 3d 432, 442 {275 Cal. Rptr. 113].) As the Court of Appeal recognized here and in Hunt,
section 66499.37 applies by its terms to any action involving a controversy over or arising out of the Subdivision Map
Act. Therefore, if this is a claim arising out of application of a land-use regulation authorized by that act, section
66499.37 applies. Plaintiff seeks to avoid application of section 66499.37 by arguing he does not challenge the validity of
the Glendale ordinance. He seeks only compensation for the taking he alleges was effected by the ordinance. He contends
on that basis that the statutes of limitation found in the Code of Civil Procedure govern this action. We disagree.

2
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CA Codes (gov:65940-65945.7) : Page 1 of 1

65940. (a) Each state agency and each local agency shall compile
one or more lists that shall specify in detail the information that
will be required from any applicant for a development project. Each
local agency shall revise the list of information required from an
applicant to include a certification of compliance with Section
65962.5, and the statement of application required by Section 65943.
Copies of the information, including the statement of application
required by Section 65943, shall be made available to all applicants
for development projects and to any person who reguests the
information. '

http:/fwww.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=65001-66000&file=65... 4/6/2016 ‘
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ORDINANCE NO.856
AN ORDINANCE OF THE COUNTY OF RIVERSIDE
ESTABLISHING A SEPTIC TANK PROHIBITION FOR SPECIFIED AREAS OF QUAIL
VALLEY AND REQUIRING THE CONNECTION OF EXISTING SEPTIC SYSTEMS TO
SEWER

The Board of Supervisors of the County of Riverside do Ordain as Follows:

SECTION 1. FINDINGS

The Board of Supervisors hereby makes the following findings of fact:
A. The proper disposal of sewage waste as generated in homes and business is
essential to protect the health and welfare of the residents and visitors to the County of
Riverside; and
B. The Quail Valley area was developed initially in the 1920’s with individual septic
systems and now experiences an unacceptable number of on-site disposal system
failures due to age of the systems, small lot sizes and existing soil and groundwater
conditions.
C. The records of the Department show numerous and ongoing failures of septic
systems within the Qualil Valley area, many of which are affecting newer construction as
well as older residences; and
D. A survey conducted by the Department of Environmental Health in March of 2005
found that 37% of those residents responding from the Quail Valley area had sewage or
grey water discharges to the ground surface and on to the streets; and
E. These failures lead to the discharge of untreated sewage to the surface of the ground,
mixing with other run-off water that dlrectly impacts the residents of the community and
can pollute the runoff water during rain events; and
F. Storm water runoff from this area drains almost directly into Canyon Lake WhICh is
listed by the USEPA as an impaired water body due to excessive concentrations of
bacteria, nitrogen and phosphorus, all of which are present in septic wastes, and
G. Resolution No. R8-2004-0037 established by the SARWQCB and approved by the
USEPA requires the County of Riverside to institute Regulations and Programs to reduce
the level of the nitrogen and phosphorus going into Canyon Lake; and
H. Further requirements are being developed by the SARWQCB that will require the
County of Riverside to institute regulations and programs to reduce the level of the
pathogens going into Canyon Lake; and
I. The Department believes that, due to the small lot sizes, high population density,
historical failure rates, poor soil conditions and variable groundwater levels that any new
septic system being installed in the prohibited areas as defined in Section 3 of this
Ordinance has an unacceptably high probability of either failing on-site or otherwise
contributing to the pollution levels in and from the community; and
J. In light of the above findings a potential health hazard exists in the Quail Valley area
due to the lack of an effective sewer system; and
K. The SARWQCB has drafted and is pursuing Basin Plan Amendment 2006-0024 o
include a Waste Discharge Prohibition on the use of Onsite Septic Tank-Subsurface
Disposal Systems in the Quail Valley area of Riverside Gounty; and

Ord. 856 — Page 1




L. The Eastern Municipal Water District has completed a feasibility study for a sewer
system that will transport the wastewater to an existing treatment facility and thereby
address the potential health issues related to failing or inadequate sepfic systems; and
M. The Uniform Plumbing Code, referenced as the County’s standard for plumbing
design and installation by Riverside County Ordinance No. 457, states in Appendix K,
Section (g) “When there is insufficient lot area or improper soil conditions for adequate
sewage disposal for the building ot land use proposed, no building permit shall be issued
and no private sewage disposal shall be permitted.”

SECTION 2.  DEFINITIONS
A. “Department” shall mean the Riverside County Department of Environmental Health.
B. "Feasibility study” shall mean the study prepared by PBS&J for the Eastern Municipal
Water District, entitled “Quail Valley Sewer Improvements Alternatives Study”, dated
August 2005, regarding the feasibility of a sewer system in the Quail Valley Area.
C. “Prohibited area” shall mean the areas located within sub areas four (4) and nine (9)
as identified in the Quail Valley Boundary Map.
D. “Quail Valley area” shall mean the areas north and east of the City of Canyon Lake on
either side of Goetz Road described and depicted on the maps created for the Eastern
Municipal Water District feasibility study.
E. “Quail Valley Boundary Map” shall mean the map identified as Figure 4 of the
Feasibility study as defined above and on file at the Department.
F. “SARWQCB” shall mean the State of California Santa Ana Regional Water Quality
Control Board.
G. “USEPA” shall mean the United States Environmental Protection Agency.

SECTION 3.  PROHIBITIONS
A. No new septic systems shall be approved for any lot or parcel within the prohibited
area after the date this Ordinance becomes effective.
B. No existing system in the prohibited area shall be expanded or otherWIse madified to
accommodate new construction and/or additional wastewater generating fixtures or
appliances.

SECTION 4. REPLACING OR REPAIRING EXISTING SYSTEM
A. In the event that an existing system requires replacement or repair, such replacement
may be approved and installed, subject to the existing requirements of Riverside County
Ordinance No. 650.
B. If and when a decision is formally made to provide sewer service to the area, a

holding tank may be provided as a substitute for replacement of an existing system -

subject to the conditions in Riverside County Ordinance No. 650.
SECTION 5. MANDATORY CONNECTION TO SEWER

All existing septic tank-subsurface disposal systems within the Quail Valley area shall
connect to the sewer designed to serve the lot within one year of sewer installation.

Ord. 856 — Page 2
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SECTION 6. REQUIREMENT FOR COMPLIANCE

Non-compliance with this Ordinance shall be deemed a violation of Riverside County
Ordmance No. 650

SECTION 7. SEVERABILITY

If any clause, provision, sentence, or paragraph of this Ordinance or the application
thereof, is deemed to be invalid as to any person, entity, establishment, or circumstance, such
invalidity shall not affect the other provisions of the Ordinance which shall remain in effect. -

SECTION 8. EFFECTIVE DATE
"~ This Ordinance shall take effect thirty (30) days a’r’ter the date of its adoption or upon the
effective date of Basin Plan Amendment 2006-0024 whichever is later.

Adopted: 856 ltem 16.2 of 08/29/2006 (Eff: 09/28/2006)
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ORDINANCE NO. 650.5 _
AN ORDINANCE OF THE COUNTY OF RIVERSIDE AMENDING ORDINANCE NO. 650
REGULATING THE DISCHARGE OF SEWAGE IN THE UNINCORPORATED AREAS OF
THE COUNTY OF RIVERSIDE AND INCORPORATING BY REFERENCE ORDINANCE 725

The Board of Supervisors of the County of Riverside, State of California, Ordains that
Ordinance 650 (Chapter 8.124 of the Riverside County Code) is amended in its entirety to
read as follows:
ORDINANCE NO. 650
REGULATING THE DISCHARGE OF SEWAGE IN THE UNINCORPORATED AREAS OF
THE COUNTY OF RIVERSIDE
(Incorporating Riverside County Ordinance No. 725)

SECTION 1. PROHIBITIONS.
A) It shall be unlawful for any person to dlscharge or deposit or cause or permlt to
be discharged or deposited any sewage, sewage effluent or non-hazardous waste
whether treated or untreated in or upon any unincorporated territory of the County of
Riverside, including any deposit or discharge of sewage into streams or bodies of
water above or below the ground. When sewage, other than the discharge from an
approved sewage treatment plant, is overflowing or being discharged upon thé surface
of any premises, the Director may order the owner of the premises or occupants
thereof who contribute to such overflow or discharge to abate the same forthwith.
B) It shall be unlawful for any person to install or alter plumbing facilities or
drainage systems for the discharge or deposit of any sewage, sewage effluent, or non-
hazardous waste from any dwelling, house or building or appurtenance thereof in or
upon unincorporated territory of the County of Riverside, or into streams or bodies of
water above or below the surface where the same is, or may be carried through, or
upon, unincorporated territory of said County, without first securing, in the manner
hereinafter provided, an approval and permit from the Department.
C) It shall be unfawful for any person to install any structure or paving in the areas
identified for OWTS tank access or the primary and expansion dispersal area.

SECTION 2. DEFINITIONS. :
A)  “Alternative System” or "Alternative OWTS" shall mean any OWTS that
does not meet the criteria of a conventional OWTS, but is allowed under
conditions specified by the Department.

B) "Approval" shall mean the written approval by the Director or his
designated representative of a plan to install, consfruct, reconstruct, convert or
alter any OWTS which discharges or disposes of sewage, sewage effluent, or
non-hazardous waste.

C)  “Consfruction Permit’ shall mean a permit issued by the Department
authorizing the permittee to install, construct, reconstruct, convert or alter any
OWTS.

D) “‘Conventional Septic System” shall mean an OWTS consisting of a
septic tank and Department approved subsurface gravity dispersal system.

E) "Critical Area" shall mean those areas determined by the Director to be
difficult for installation of an OWTS due to, but not limited to one or more of the
following: lot size, seasonal groundwater, slope, or poor soil conditions.
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F)  “Department’ shall mean the Riverside County Department of
Environmental Health.
G) ‘“Department’s Manual” shall mean the technical document identifying the
requirements and procedures for the OWTS evaluation and design as developed
and provided by the Department.
H)  “Director” shall mean the Director of the Department of Environmental
Health or his or her designated representative.
) “Dispersal System” shall mean the french, seepage pit, mound, drip
irrigation or evapotranspiration and absorption system for final wastewater
treatment and subsurface discharge.
J) “Failure” shall mean a condition of an OWTS that threatens publtc health
or water quality by creating a potential for direct or indirect contact between
sewage and the public. Examples of failure include:
1. Sewage leaking to ground surface or groundwater;
2. Sewage backing up into a structure caused by slow OWTS soil absorption
of septic tank effluent;
3. Inadequately treated sewage causing pollution of groundwater or surface
water;

4. Noncompliance with standards stipulated in the permit issued for the
OWTS based upon the protection of human health, water quality and the
environment.

K) "Holding Tank" shall mean a sewage facility, of a temporary nature, that has
no means of discharge and requires periodic maintenance and shall have a renewable
operating permit issued by the Department.

L) “Major Repair’ shall mean OWTS improvements or corrective work
where such improvements involve the replacement, enlargement, or modification
of a septic tank, treatment unit, or dispersal system (excluding non-perforated
distribution pipes), regardless of whether or not a failure condition exists. Such
repairs shall require a construction permit from the Department .

M)  “Onsite Wastewater Treatment System(s)" (OWTS) shall mean any
individual or community onsite wastewater treatment, pretreatment and dispersal
system including, but not limited to, a conventional or alternative OWTS having a
subsurface discharge.

N) “Permit” shall mean either a construction permit or operatmg permit as
defined within this section.

0) “"Person" shall mean any person, firm, parinership, corporation,
association, club or organization.

P) “Qualified Service Provider" is a State Licensed Contractor with
knowledge and competency in OWTS design, construction, operation,
maintenance and monitoring through experience and/or education. Effective
January 1, 2007, and thereafter a qualified service provider must meet
certification requirements as established by the Director,

Q) “Operating permit” shall mean an annual permit issued by the
Department authorizing the permittee to operate an OWTS,

R)  “Soil" is the naturally occurring body of porous mineral and organic
materials on the land surface, and is composed of unconsolidated materials
above bedrock. Soil is composed of sand-sized, sili-sized, and clay-sized
particles mixed with varying amounts of larger fragments and organic material.
The various combinations of particles differentiate specific soil textures identified
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in the USDA Soil Classification Chart, For the purposes of this Ordinance, soil
shall contain earthen material having more than 50 % of its volume composed of
particles smaller than 0.08 inches (2 mm) in size.

S)  "Sewage" or Sewage Effluent” shall mean waste as defined in Section
 5410(a), California Health and Safety Code.
T) "Sewage Facilities” shall mean OWTS, samtary sewer connections,

holding tanks, alternative systems or other methods of disposing of sewage as
approved by the Director.

U) “System Certification” is an expression of professional opinion that the
OWTS, or its components, meet industry standards that are the subject of the
certification but do not constitute a warranty or guarantee, either express or
implied. System Certifications shall be performed by a Qualified Service Provider
using forms and procedures established or approved by the Director.

V) ‘Weathered Bedrock” is rock that has been exposed to the atmosphere
at or near the earth’'s surface and changed in color, texture, composition,
firmness, and/or form as a result of the exposure with little or no transport of
loosened or altered material. For purposes of this Ordinance, weathered
bedrock is not soil.

SECTION 3. GENERAL REQUIREMENTS FOR AN APPROVAL AND CONSTRUCTION
PERMIT.

A) No person shall erect, construct, rebuild, convert or alter any plumbing
system designed for the discharge or disposal of sewage or sewage effluent
unless he has first obtained a written approval for such purpose from the
Director. In designated areas of Riverside County, this approval shall also
constitute a construction permit,.
B) If it is impracticable to connect a plumbing fixture affecting the 'sanitary drainage
system with a street sewer, the sewage effluent must be disposed according to the
minimum standards of the most recent edition of the Uniform Plumbing Code and the
sewage disposal requirements in the Department's Manual , as such requirements
may be amended from time to time. Setback requirements between subsurface
sewage disposal components (including septic tanks, distribution and leaching
systems) and any water well shall be as specified in Section 15 of Riverside County
Ordinance No. 682 Regulating the Construction, Reconstruction, Abandonment and
Destruction of Wells.
1) The type of sewage facilities installed shall be determined on the basis of
location, soil porosity, site slope and ground water level, and shall be designed
to receive all sanitary sewage from the property. No surface drainage shall be
permitted to enter any part of the OWTS. The OWTS, except as otherwise
provided, shall consist of a septic tank with effluent discharging by gravity flow
into a Dispersal System. Under special citcumstances (when conventional
parameters cannot be met) other disposal methods may be utilized with
approval of the Director.
2) OWTS sizing shall be based on the higher volume estimation as
determined by either the number of bedrooms or plumbing fixture unit counts.
3) The location and installation of the sewage facilities and each part
thereof shall be such that, with reasonable maintenance, the OWTS will function
in a sanitary manner and will not result in contamination, pollution or creation of
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C)

D)

a nuisance or endanger the safety of any domestic water supply or public
heaith,
4) New OWTS or OWTS subject to major repair shall be designed to
prevent solids in excess of one-eighth (1/8) inch in diameter from passing to the
dispersal system while under two feet of hydrostatic head. Septic tanks that use
National Sanitation Foundation (NSF)/ American National Standards Institute
(ANSI) Standard 46 certified septic tank filter at the final point of effluent
discharge from the OWTS and prior to the dispersal system shall be deemed to
meet this requirement.
5) Septic tanks shall have at least 2 access openings using risers that allow
access to the tank interior meeting the following requirements:

a. Each compartment shall have an access opening

b. Access openings shall be at least 20 inches in diameter

¢. Access openings shall be secured (locked or equivalent) to prevent

unauthorized access, and

d. Access openings shall have watertight risers and shall be set at or

near finished grade.
6) Dispersal systems shall be sited in sous that are suitable for new and
repaired OWTS operation. Where soils consist of greater than 10% rock
fragments (cobbles, stones and gravel), the dispersal system area shall be
increased in proportion to the percent of rock fragments to compensate for the
lost treatment volume. ,
7) Conventional OWTS dispersal systems shall have at least five feet of
continuous soil below the bottom of the dispersal system and above the
seasonal high groundwater level and eight feet of soil to fractured/weathered
bedrock at all times.

8) Approval of an OWTS shall require: detailed plan review, pre-site, and

construction inspections..
OWTS Installation -
1) The installation shall be performed by a Quahfted Service Provider in a
manner that is consistent with the approved plan design.
2) In the event that conditions on site prevent the installation or function of the
OWTS as designed, a revised design plan must be submitted to and approved
by the Department prior to installation.
Construction Inspection. All OWTS shall require a construction inspection and

final approvail by either the Department or the Department of Building and Safety prior

to use.

E)

Any person desiring approval of an OWTS shall submit an application on a form

to be provided by the Department. Such application shall be accompanied by a fee as
required in Riverside County Ordinance No. 671 and as amended. The application
shali contain the following information;

1) Name and address of applicant.

2)  Location of the proposed installation or reconstruction.

3) A scaled, engineered contoured plot pian describing the proposed
construction or aiteration in sufficient detail to enable the Director to determine
whether the proposed installation or alteration is in compliance with the
provisions of Section 3 of this Ordinance. All drawings must be made on a
scale not less than 1"=20’
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4) Other information as deemed necessary by the Director to adequately

determine the suitability of a site for the utilization of an OWTS. This information

may consist of, but is not limited to one or more of the following:
a) A soils percolation report which adequately evaluates soil percofa‘uon
requirements as prescribed in the Department’s Manual. When a soils
percolation test is to be performed the Department is to be notified so
that Department staff can be made available to observe the testing.
b) A groundwater and/or bedrock evaluation report. To effectively
evaluate seasonal groundwater a minimum of 80% of the average annual
rainfall shall have fallen based on record of rainfall accumulations from
the nearest weather stations. To measure the groundwater level, a
groundwater detection boring shall be installed and this detection boring
shall be left in place for the Department to make determinations of the
groundwater levels. The exact specifications for this detection boring
shall be as prescribed in the Department's Manual.

SECTION 4. HOLDING TANKS.
A holding tank may be approved by the Director if approval to utilize an OWTS has been
denied provided the sewering agency which serves the area agrees in writing to the
installation of a holding tank and the following conditions are met:
A) A holding tank may be approved for a period not to exceed two (2) years from
the date of approval. A "will serve" letter from the sewering agency which serves the
area shall be submitted which indicates the site can be provided sewer service within
the two-year approval period. An extension of the two-year approval may be
considered upon notification from the sewering agency.
B) The sewering agency for the area takes responsibility for the operation and
maintenance of the holding tank.
C) No wholesale or retail food facilities shall be approved for connection to a
holding tank. : ’
D) When a sewer line becomes available, abandonment of the holding tank in a
proper manner and connection to the sanitary sewer will be required within a period
not to exceed sixty (60) calendar days.
E) A holding tank may be approved as a replacement system for an existing
residence when an OWTS is not feasible if approved in writing by the Director
F) No holding tank facility shall be placed in any portion of & public right-of-way
without written approval from the responsible public agency.

SECTION 5. OPERATING PERMITS.
A) All new or repaired Alternative OWTS shall be subject to an annual
operating permit.
B) Any OWTS subject to this section must be inspected yearly and cleaned
(pumped) at least once every 5 years, unless otherwise specified by manufacturer or
Department, by a person holding a valid permit as authorized by Riverside County
Ordinance No 712 as amended.
C) Renewal of subsequent operating permits shall be completed by the property
owner or agent on or before the expiration of the permit on forms provided by the
Department and shall include:

1. Proof of appropriate on-going maintenance
2. Proof of septic tank pumping as per the above specified time frame.
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3. Alternative OWTS with advanced treatment shall include evidence of a current
maintenance agreement with the manufacturer or other qualified service provider
and copies of that company's evaluation/inspections of the OWTS. Said
agreement shall include evaluations by the service provider of a frequency no less
than once every 3 months, with direct visual inspection at a frequency of no less
than once every 6 months. ‘
4. Proof of repairs or alterations to an OWTS must be submitted, when such
repairs have been required by the Department.
5. Any and all OWTS reports required as part of the OWTS design approval.
E) Within 60 days of a change of ownership, the new owner or owners must
transfer the permit into his, her or their names, using forms provided by the
Department.
F) Every OWTS subject to this Section shall be subject to an annual inspection by
the Department to assure it is operating in a satisfactory manner.

SECTION 6. APPLICATION REVIEW PROCESS FOR APPROVAL OR PERMIT.
A) Initial Application Review
1) Applicants shalt be notified of incomplete or inaccurate applications
within ten (10) working days after the date of the filing of the application. The
applicant may make the proper corrections and resubmit the corrected
application. '
2} Except as to incomplete or inaccurate applications as hereinabove
provided, all applications shall be approved or denied, in whole or in part, within
fifteen (15) working days after the date of filing. If an application is denied, in
whole or in part, the applicant may amend the application and resubmit the
amended application.
B) Revocations of Approvals or Permits
1) An approval or permit may be revoked by the Director for failure of the
applicant to provide proper, complete and accurate information regarding site
conditions for a proposed OWTS.
2) An approval or permit previously granted may be rescinded if soll
conditions change significantly prior to construction in a manner that would
affect the proper operation of an OWTS.
C) Hearing Before the Board of Supervisors.
Any person whose application for an approval or permit has been denied, in whole or in part,
or to whom a certificate of completion has been refused, or entire approval or permit has
been revoked may, within thirty (30) days after such action has been taken, appeal to the
Board of Supervisors for a hearing by filing with the Clerk of said Board, in writing, a Notice of
Appeal from the action taken by the Director. The Clerk of the Board, immediately upon a -
receipt of a notice of appeal, shall set a date for a hearing thereon, such hearing to be not
less than ten (10) nor more than thirty (30) working days from the filing of said notice. At the
hearing, the Board of Supervisors shall receive all pertinent oral and documentary evidence
hereon. Upon the conclusion of the hearing, the Board of Supervisors, within fifteen (15)
working days, shall render its decision in reference to the subject matter of the appeal. The
decision by the Board of Supervisors shall be final.

SECTION7. OWTS FAILURE.

A) In the event an OWTS is determined to be in failure by the Director, an order
shall be given to abate the failure.
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B) The property owner, agent or occupant shall be given a notice and reasonable
time to abate the stated failure. If the OWTS failure is contributing to an immediate
hazard or contamination to a public access or body of water, immediate remedy shall
be required.

C) If a determination of an immediate hazard is made by the Director, which could
potentially contaminate a body of water or public area, such as but not limited to
sewage effluent flow onto a public roadway, culvert, drainage ditch, dry or active
stream or river bed, the property owner, agent and/or occupant must take measures to
abate the failure immediately.

D) When reasonable efforf to contact the owner, agent, or occupant is
unsuccessful, or upon refusal to abate the OWTS failure, the Director may designate it
an imminent hazard to health and safety and may abate the failure. Those remedies
include, but are not limited to, the department contracting to pump-a septic tank to
eliminate discharge; shutting off water to eliminate sewage discharge; providing
alternate means of waste disposal, such as portable toilets or other means deemed
necessary to abate the nuisance. Further, the Department may recover the cost for
abating the nuisance and its enforcement activities as provided for in Riverside County
Ordinance No. 725.

E) The property owner, agent, or occupant may be required to secure a System
Certification by a Qualified Service Provider as part of the abatement process.

F) Any and all component failures, deficiencies, or malfunctions identified by the
System Certification shall be repaired. Any and all major repalrs are subject to the
approval process as described in Section 3.

SECTION 8. FEES.

A) The fees required to obtain an approval under the provisions of this Ordinance
shall be as specified in Riverside County Ordinance No. 671, and shall be in such
amounts as are based upon a cost-analysis determined by the Riverside County
Auditor-Controller,

Such fees may be waived in cases where corrective or replacement work is being
undertaken to replace property damaged or destroyed in a disaster recognized in a
resolution adopted by the Board of Supervisors.

B) Combined Design Review and Construction Inspection Fees

When construction inspections are required of the Department by virtue of this
Ordinance or other Board action, the applicant shall pay a $600.00 deposit in lieu of
any applicable individual fees for sewage plan review and site inspections as noted in
Riverside County Ordinance No. 671. If the Department’s cost of performing the
reviews and inspections is less than the above deposit, the balance will be refunded to
the applicant. If the Department’s cost is greater than the above deposit, the applicant
shall pay the difference to the County within thirty (30) calendar days of receipt of an
invoice thereof.

This fee shall be included in and subject to future changes of Riverside County
Ordinance No 671.

C) Annual Operating Permit Fees

Prior to the issuance or annual renewal of an operating permlt there shall be paid to
the Director the fees indicated below.

1. Alternative OWTS or holding tank................. $150.00
2. Alternative OWTS with advanced treatment ........ $200.00
3. Transfer fee. ..o $10.00

650.5 - Page 7

SN



The application fee for the pre-installation review and approval of an alternative OWTS
shall include the fees for the first year of the OWTS' annual permit. If the OWTS is not
installed, this portion of the submittal fee shall be refunded to the applicant.

These fees shall be included in and subject to future changes as per Riverside County
Ordinance No 640.

SECTION 9. ENFORCEMENT AND ADDITIONAL REMEDIES, PENALTIES,
PROCEDURES.
A) It shall be the duty of the Director or his agents to enforce the provisions of this
Ordinance.
B) The additional remedies, penalties, and procedures for violations of this Ordinance and
for recovery of costs related to enforcement provided for in Riverside County
Ordinance No. 725 are incorporated into this section by reference.

SECTION 10. VIOLATIONS.

A} Any person violating any provision of thlS Ordinance shall be deemed guilty of an
infraction or misdemeanor as hereinafter specified. Such person shall be deemed
guilty of a separate offense for each and every day or portion thereof during which any

- violation of any of the provisions of this ordinance is committed, continued or
permitted. Any person convicted of a violation of this ordinance shall be: (1) guilty of an
infraction offense and punished by a fine not exceeding one hundred dollars ($100.00)
for a first violation; (2) guilty of an infraction offense and punished by a fine not
exceeding two hundred dollars ($200.00) for a second violation on the same site. The
third and any additional violations on the same site shall be punishable by a fine not
exceeding one thousand dollars ($1,000.00) or six (6) months in jail, or both.

B) Notwithstanding the above, a first offense may be charged and prosecuted as a

misdemeanor. Payment of any penalty herein shall not relieve any person from the
responsibility for correcting the violation.

SECTION 11. PUBLIC NUISANCE DECLARATION.
In addition, any violation of this Ordinance is hereby declared to be a publlc nuisance

and may be abated by the Director or his duly authorized agent irrespective of any other
remedy hereinabove provided.

SECTION 12, SEVERABILITY.

If any provision, clause, sentence, or paragraph of this Ordinance or the application
thereof to any person, establishment or circumstances shall be held invalid, such invalidity
shall not affect the other provisions or application of the provisions of this ordinance which
can be given effect without the invalid provision or application, and to this end, the provisions
of this Ordinance are hereby declared to be severable.

SECTION 13. EFFECTIVE DATE.
This Ordinance shall take effect 30 days after the date of adoption.

Adopted: 650 Iltem 9.1 of 02/02/1988 (Eff. 04/03/1988)

Amended: 650.1a ltem 3.7 of 06/13/1989 (Eff. 07/13/1989)
650.1 ltem 3.11 of 03/28/1989 (Eff: 04/27/1989)
650.2 ltem 3.4 of 03/20/1990 (Eff: 04/19/1980)
650.3 ltem 3.11 of 06/26/1990 (Eff. 07/26/1990)
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650.4 ltem 3.1 of 12/07/1993 (Eff: 12/07/1993)
650.5 ltem 16.1 of 05/16/2006 (Eff. 06/15/2006)
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Responsibilities and Duties

Responsibilities and Duties

2.0 OWTS Owners Responsibilities and Duties

241

2.2

2.3

2.4

2.5

2.6

All new, replacement, or existing OWTS within an area that is subject to a
Basin Plan prohibition of discharges from OWTS, must comply with the
prohibition. If the prohibition authorizes discharges under specified conditions,
the discharge must comply with those conditions and the applicable provisions
of this Policy.

Owners of OWTS shall adhere to the requirements prescribed in local codes
and ordinances. Owners of new and replacement OWTS covered by this
Policy shall also meet the minimum standards contained in Tier 1, or an
alternate standard provided by a Local Agency Management Program per Tier
2, or shall comply with the requirements of Tier 3 if near an impaired water
body and subject to Tier 3, or shall provide corrective action for their OWTS if
their system meets conditions that place it in Tier 4.

Owners of OWTS shall comply with any and all permitting conditions imposed
by a local agency that do not directly conflict with this Policy, including any
conditions that are more stringent than required by this Policy.

To receive coverage under this Policy and the included waiver of waste
discharges, OWTS shall only accept and treat flows of domestic wastewater. In
addition, OWTS that accept high-strength wastewater from commercial food
service buildings are covered under this Policy and the waiver of waste
discharge requirements if the wastewater does not exceed 900 mg/L BOD and
there is a properly sized and functioning oil/grease interceptor (a.k.a grease .
trap). : :

Owners of OWTS shall maintain their OWTS in good working condition
including inspections and pumping of solids as necessary, or as required by
local ordinances, to maintain proper function and assure adequate treatment.

The following owners of OWTS shall notify the Regional Water Board by
submitting a Report of Waste Discharge for the following:

2.6.1 a new or replacement OWTS that does not meet the conditions and

requirements set forth in either a Local Agency Management Program if
one is approved, an existing local program if it is less than 60 months from
the effective date of the Policy and a Local Agency Management Program
is not yet approved, or Tier 1 if no Local Agency Management Program
has been approved and it is more than 60 months after the effective date
of this Policy;

2.6.2 any OWTS, not under individual waste discharge requirements or a waiver

of individual waste discharge requirements issued by a Regional Water
Board, with the projected flow of over 10,000 gallons-per-day;
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4.8

5.0
5.1

52

5.3

5.4

55

5.6

Responsibilities and Duties

Regional Water Boards may adopt waste discharge requirements, or
conditional waivers of waste discharge requirements, that exempt individual
OWTS from requirements contained in this Policy. '

State Water Board Functions and Duties

As the state agency charged with the development and adoption of this Policy,
the State Water Board shall periodically review, amend and/or update this
Policy as required.

The State Water Board may take any action assigned to the Regional Water
Boards in this Policy. '

The State Water Board shall resolve disputes between Regional Water Boards
and local agencies as needed within 12 months of receiving such a request by
a Regional Water Board or local agency, and may take action onits own
motion in furtherance of this Policy. As part of this function, the State Water
Board shall review and, if appropriate, approve Local Agency Management
Programs in cases where the respective Regional Water Board has failed to
consider for approval a Local Agency Management Program. The State Water
Board shall approve Local Agency Management Programs at a regularly

“noticed board hearing and shall provide for public participation, including notice

and opportunity for public comment. Once taken up by the State Water Board,
Local Agency Management Programs shall be approved or denied within 180
days.

A member of the public may request the State Water Board to resolve any
dispute regarding the Regional Water Board's approval of a Local Agency
Management Program if the member of the public timely raised the disputed
issue before the Regional Water Board. Such requests shall be submitted
within 30 days after the Regional Water Board’s approval of the Local Agency
Management Program. The State Water Board shall notify the member of the
public, the local agency, and the Regional Water Board within 80 days whether
it intends to proceed with dispute resolution. .

The State Water Board shall accept and consider any requests for modification
or revocation of a Local Agency Management Program submitted by any
person, where that person has previously submitted said request to the
Regional Water Board and has received notice from the Regional Water Board
of its dismissal of the request. The State Water Board wilt naotify the person
making the request and the local agency implementing the Local Agency
Management Program at issue by letter within 90 days whether it intends to
proceed with the modification or revocation process per Section 4.4 above, or
is dismissing the request. The State Water Board will post the request and its
response letter on its website.

The State Water Board or its Executive Director, after approving any Impaired
Water Bodies [303 (d)] List, and for the purpose of implementing Tier 3 of this
Policy, shall update Attachment 2 to identify those water bodies where: (1) it is
likely that operating OWTS will subsequently be determined to be a contributing
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Responsibilities and Duties

Responsibilities and Duties

2.0 OWTS Owners Responsibilities and Duties

2.1

2.2

2.3

2.4

25

2.6

All new, replacement, or existing OWTS within an area that is subject to a
Basin Plan prohibition of discharges from OWTS, must comply with the
prohibition. [f the prohibition authorizes discharges under specified conditions,
the discharge must comply with those conditions and the applicable provisions
of this Policy.

Owners of OWTS shall adhere to the requirements prescribed in local codes

- and ordinances. Owners of new and replacement OWTS covered by this

Policy shall also meet the minimum standards contained in Tier 1, oran-
alternate standard provided by a Local Agency Management Program per Tier
2, or shall comply with the requirements of Tier 3 if near an impaired water
body and subject to Tier 3, or shall provide corrective action for their OWTS |f
their system meets conditions that place it in Tier 4.

Owners of OWTS shall comply with any and all permitting conditions imposed
by a local agency that do not directly conflict with this Policy, including any
conditions that are more stringent than required by this Policy.

To receive coverage under this Policy and the included waiver of waste
discharges, OWTS shall only accept and treat flows of domestic wastewater. In
addition, OWTS that accept high-strength wastewater from commercial food
service buildings are covered under this Policy and the waiver of waste
discharge requirements if the wastewater does not exceed 900 mg/L BOD and
there is a properly sized and functzonmg oil/grease interceptor (a.k.a grease
trap).

Owners of OWTS shall maintain their OWTS in good working condition
including inspections and pumping of solids as necessary, or as required by
local ordinances, to maintain proper function and assure adequate treatment.

The following owners of OWTS shall notify the Regional Water Board by
submrttmg a Report of Waste Discharge for the foliowing:

2.6.1 a new or replacement OWTS that does not meet the conditions and
requirements set forth in either a Local Agency Management Program if
one is approved, an existing local program if it is less than 60 months from
the effective date of the Policy and a Local Agency Management Program
is not yet approved, or Tier 1 if no Local Agency Management Program
has been approved and it is more than 60 months after the effective date
of this Policy;

2.6.2 any OWTS, not under individual waste discharge requirements or a waiver
of individual waste discharge requirements issued by a Regional Water
Board, with the projected flow of over 10,000 gallons-per-day;
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Responsibilities and Duties

2.6.3 any OWTS that receives high-strength wastewater, unless the waste
stream is from a commercial food service building;

2.6.4 any OWTS that receives high-strength wastewater from a commercial
food service building: (1) with a BOD higher than 900 mg/L, or (2) that
does not have a properly sized and functioning oil/grease interceptor.

2.7 All Reports of Waste Discharge shall be accompanied by the required
application fee pursuant to California Code of Regulations, title 23, section 2200.

3.0 Local Agency Requirements and Responsibilities

3.1 Local agencies, in addifion to implementing their own local codes and
ordinances, shall determine whether the requirements within their local
jurisdiction will be limited to the water quality protection afforded by the
statewide minimum standards in Tier O, Tier 1, Tier 3, and Tier 4, or whether
the local agency will implement a Local Agency Management Program in
accordance with Tier 2. Except for Tier 3, local agencies may continue to
implement their existing OWTS permitting programs in compliance with the
Basin Plan in place at the effective date of the Policy until 60 months after the
effective date of this Policy, or approval of a Local Agency Management
Program, whichever comes first, and may make minor adjustments as
necessary that are in compliance with the applicable Basin Plan and this Policy.
Tier 3 requirements take effect on the effective date of this Policy. In the
absence of a Tier 2 Local Agency Management Program, to the extent that
there is a direct conflict between the applicable minimum standards and the
local codes or ordinances (such that it is impossible to comply with both the
applicable minimum standards and the local ordinances or codes), the more
restrictive standards shall govern.

3.2 If preferred, the local agency may at any time provide the State Water Board
and all affected Regional Water Board(s) written notice of its intent to regulate
OWTS using a Local Agency Management Program with alternative standards -
as authorized in Tier 2 of this Policy. A proposed Local Agency Management
Program that conforms to the requirements of that Section shall be included
with the notice. A local agency shall not implement a program different than
the minimum standards contained in Tier 1 and 3 of this Policy after 60 months
from the effective date of this Policy until approval of the proposed Local
Agency Management Program is granted by either the Regional Water Board
or State Water Board. All initial program submittals desiring approval prior to
the 60 month limit shall be received no later than 36 months from the effective
date of this Policy. Once approved, the local agency shall adhere to the Local
Agency Management Program, including all requirements, monitoring, and
reporting. [f at any time a local agency wishes to modify its Local Agency
Management Program, it shall provide the State Water Board and all affected
Regional Water Board(s) written notice of its intended modifications and will
continue to implement its existing Local Agency Management Program until the
modifications are approved.
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Responsibilities and Duties

3.3 Al local agencies permitting OWTS shall report annually to the Regional Water

Board(s). If a local agency's jurisdictional area is within the boundary of
multiple Regional Water Boards, the local agency shall send a copy of the
annual report to each Regional Water Board. The annual report shall include
the following information (organized in a tabular spreadsheet format) and

summarize whether any further actions.are warranted to protect water quahty or

public health:
3.3.1 number and location of complaints pertaining to OWTS operation and

maintenance, and identification of those which were investigated and how

they were resolved;

3.3.2 shall provide the applications and registrations issued as part of the local
septic tank cleaning registration program pursuant to Section 117400 et
seq. of the California Health and Safety Code;

3.3.3 number, location, and description of permits issued for new and :
replacement OWTS and which Tier the permit is issued.

3.4 All local agencies permitting OWTS shall retain permanent records of their

permitting actions and will make those records avaitable within 10 working days

upon written request for review by a Regional Water Board. The records for
each permit shall reference the Tier under which the permit was issued.

3.5 A local agency shall notify the owner of a public well or water intake and the
California Department of Public Health as soon as practicable, but not later
than 72 hours, upon its discovery of a failing OWTS as described in sections
11.1 and 11.2 within the setbacks described in sections 7.5.6 through 7.5.10.

3.6 A local agency may implement this Policy, or a portion thereof, using its local
authority to enforce the policy, as authorized by an approval from the State
Water Board or by the appropriate Regional Water Board.

3.7 Nothing in the Policy shall preclude a local agency from adopting or retaining
standards for OWTS in an approved Local Agency Management Program that
are more protective of the public health or the environment than are contained
in this Policy.

3.8 If at any time a local agency wishes to withdraw its previously submitted and
approved Tier 2 Local Agency Management Program, it may do so upon 60
days written notice. The notice of withdrawal shall specify the reason for
withdrawing its Tier 2 program, the effective date for cessation of the program
and resumption of permitting of OWTS only under Tiers 1, 3, and 4.

4.0 Regional Water Board Functions and Duties

4.1 The Regional Water Boards have the principal responsibility for overseeing the
implementation of this Policy.

4.2 Regional Water Boards shall incorporate the requirements established in this
Policy by amending their Basin Plans within 12 months of the effective date of
this Policy, pursuant to Water Code Section 13291(e). The Regional Water
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Responsibilities and Duties

Boards may also consider whether it is necessary and appropriate to retain or
adopt any more protective standards. To the extent that a Regional Water
Board determines that it is necessary and appropriate to retain or adopt any
more protective standards, it shall reconcile those region-specific standards with
this Policy to the extent feasible, and shall provide a detailed basis for its
determination that each of the more protective standards is necessary and
appropriate.

4.2.1 Notwithstanding 4.2 above, the North Coast Regional Water Board wm
continue to implement its existing Basin Plan requirements pertammg to
OWTS within the Russian River watershed until it adopts the Russian
River TMDL, at which time it will comply with section 4.2 for the Russian
River watershed.

4.3 The Regional Water Board designated in Attachment 3 shall review, and if
appropriate, approve a Local Agency Management Program submitted by the
local agency pursuant to Tier 2 in this Policy. Upon receipt of a proposed Local
Agency Management Program, the Regional Water Board designated in
Attachment 3 shall have 90 days io notify the local agency whether the submittal
contains all the elements of a Tier 2 program, but may request additional
information based on review of the proposed program. Approval must follow a
noticed hearing with opportunity for public comment. If a Local Agency
Management Program is disapproved, the Regional Water Board designated in
Attachment 3 shall provide a written explanation of the reasons for the
disapproval. A Regional Water Board may approve a Local Agency
Management Program while disapproving any proposed special provisions for
impaired water bodies contained in the Local Agency Management Program. [f
no action is taken by the respective Regional Water Board within 12 months of
the submission date of a complete Local Agency Management Program, the
program shall be forwarded to the State Water Board for review and approval
pursuant to Section 5 of this Policy.

4.3.1 Where the local agency’s jurisdiction lies within more than one Regional
Water Board, staff from the affected Regional Water Boards shall work
cooperatively to assure that water quality protection in each region is
adequately protected. If the Regional Water Board designated in
Attachment 3 approves the Local Agency Management Program over the
written objection of an affected Regional Water Board, that Regional
Water Board may submit the dispute to the State Water Board under
Section 5.3.

4.3.2 Within 30 days of receipt of a proposed Local Agency Management
Program, a Regional Water Board will forward a copy to and solicit
comments from the California Department of Public Health regarding a
Local Agency Management Program’s proposed policies and procedures,
including notification to local water purveyors prior to OWTS permitting.

4.4 Once a Local Agency Management Program has been approved, any affected
Regional Water Board may require modifications or revoke authorization of a
focal agency to implement a Tier 2 program, in accordance with the following:
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Tier 3 — Impaired Areas

Tier 3 — Advanced Protection Management Programs for Impaired
Areas :

Existing, new, and replacement OWTS that are near impaired water bodies may be
addressed by a TMDL and its implementation program, or special provisions contained
in a Local Agency Management Program. If there is no TMDL or special provisions,
new or replacement OWTS within 600 feet of impaired water bodies listed in Attachment
2 must meet the applicable specific requirements of Tier 3.

10.0 Advanced Protection Management Program

An Advanced Protection Management Program is the minimum required
management program for all OWTS located near a water body that has been listed
as impaired due to nitrogen or pathogen indicators pursuant to Section 303(d) of the
Clean Water Act. Local agencies are authorized to implement Advanced Protection
Management Programs in conjunction with an approved Local Agency Management
Program or, if there is no approved Local Agency Management Program, Tier 1.
Local agencies are encouraged to collaborate with the Regional Water Boards by
sharing any information pertaining to the impairment, provide advice on potential
remedies, and regulate OWTS to the extent that their authority allows for the
improvement of the impairment.

10.1 The geographic area for each water body’s Advanced Protection Management
Program is defined by the applicable TMDL, if one has been approved. If there
is not an approved TMDL, it is defined by an approved Local Agency
Management Program, if it contains special provisions for that water body. If it
is not defined in an approved TMDL or Local Agency Management Program, it
shall be 600 linear feet [in the horizontal (map) direction] of a water body listed
in Attachment 2 where the edge of that water body is the natural or levied bank
for creeks and rivers, the high water mark for lakes and reservoirs, and the
mean high tide line for tidally influenced water bodies, as appropriate. OWTS
near impaired water bodies that are not listed on Attachment 2, and do not
have a TMDL and are not covered by a Local Agency Management Program
with special provisions, are not addressed by Tier 3.

10.2 The requirements of an Advanced Protection Management Program will be in
accordance with a TMDL implementation plan, if one has been adopted to
address the impairment. An adopted TMDL implementation plan supersedes
all other requirements in Tier 3. All TMDL implementation plans adopted after
the effective date of this Policy that contain load allocations for OWTS shall
include a schedule that requires compliance with the load allocations as soon
as practicable, given the watershed-specific circumstances. The schedule shali
require that OWTS implementation actions for OWTS installed prior to the
TMDL implementation plan’s effective date shall commence within 3 years after
the TMDL implementation plan’s effective date, and that OWTS implementation
actions for OWTS installed after the TMDL implementation plan’s effective date
shall commence immediately. The TMDL implementation plan may use some
or all of the Tier 3 requirements and shali establish the applicable area of
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Tier 3 — Impaired Areas

implementation for OWTS requirements within the watershed. For those
impaired water bodies that do have an adopted TMDL addressing the
impairment, but the TMDL does not assign a load allocation to OWTS, no
further action is required unless the TMDL is modified at some point in the
future to include actions for OWTS. Existing, new, and replacement OWTS that
are near impaired water bodies and are covered by a Basin Plan prohibition
must also comply with the terms of the prohibition, as provided in Section 2.1.

10.3 In the absence of an adopted TMDL implementation plan, the requirements of
an Advanced Protection Management Program will consist of any special
provisions for the water body if any such provisions have been approved as
part of a Local Agency Management Program.

10.4 The Regional Water Boards shall adopt TMDLs for impaired water bodies
identified in Attachment 2, in accordance with the specified dates.

10.4.1 If a Regional Water Board does not complete a TMDL within two years of
the time period specified in Attachment 2, coverage under this Policy’s
waiver of waste discharge requirements shall expire for any OWTS that
has any part of its dispersal system discharging within the geographic
area of an Advanced Protection Management Program. The Regional
Water Board shall issue waste discharge requirements, general waste
discharge requirements, waivers of waste discharge requirements, or
require corrective action for such OWTS. The Regional Water Board will
consider the following when establishing the waste discharge
requirements, general waste discharge requirements, waivers of waste
discharge requirements, or requirement for corrective action:

10.4.1.1 Whether supplemental treatment should be required.
10.4.1.2 Whether routine inspection of the OWTS should be required.

10.4.1.3 Whether monitoring of surface and groundwater should be
performed.

10.4.1.4 The collection of a fee for those OWTS covered by the order,

10.4.1.5 Whether owners of previously-constructed OWTS should file a
report by a qualified professional in accordance with section 10.5.

10.4.1.6 Whether owners of new or replacement OWTS should file a report
of waste discharge with additional supporting technical mformatlon
as required by the Regional Water Board

10.5 If the Regional Water Board requires owners of OWTS to submit a qualified
professional’s report pursuant to Section 10.4.1.5, the report shall include a
determination of whether the OWTS is functioning properly and as designed or
requires corrective actions per Tier 4, and regardless of its state of function,
whether it is contributing to impairment of the water body.

10.5.1 The qualified professional’s report may also include, but is not limited to:

35




Tier 3 — Impaired Areas

10.16 The minimum responsibilities of a local agency administering an Advanced
Protection Management Program include those prescribed for the Local
Agency Management Programs in Section 9.3 of this policy, as well as
monitoring owner compliance with Sections 10.13, 10.14,and 10.15.
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California Envirecnmental Protection Agency
Bill of Rights for Environmental Permit Applicants

California Environmental Protection Agency (Cal/EPA) recognizes that many complex issues must be addressed when
pursuing reforms of environmental permits and that significant challenges remain. We have initiated reforms and
intend to continue the effort to make environmental permitting more efficient, less costly, and to ensure that those
seeking permits receive timely responses from the boards and departments of the Cal/EPA. To further this goal,
Cal/EPA endorses the following precepts that form the basis of a permit applicant's "Bill of Rights."

1. Permit applicants have the right to assistance in understanding regulatory and permit requirements. All Cal/EPA
programs maintain an Ombudsman to work directly with applicants. Permit Assistance Centers located
throughout California have permit specialists from all the State, reglonal, and local agencies to identify permit
requirements and assist in permit processing.

2. Permit applicants have the right to know the projected fees for review of applications, how any costs will be
determined and bilied, and procedures for resolving any disputes over fee billings.

3. Permit applicants have the right of access to complete and clearly written guidance documents that explain the
regulatory requirements. Agencies must publish a list of all information required in a permit application and of
criteria used to determine whether the submitted information is adequate.

4. Permit applicants have the right of timely completehess determinations for their applications. In general,
agencies notify the applicant within 30 days of any deficiencies or determine that the application is complete.
California Environmental Quality Act (CEQA) and public hearing requests may require additional information.

5. Permit applicants have the right to know exactly how their applications are deficient and what further
information is needed to make their applications complete. Pursuant to California Government code Section
65944, after an application is accepted as complete, an agency may not request any new or additional
information that was not specified in the original application.

6. Permit applicants have the right of a timely decision on their permit application. The agencies are required to
establish time limits for permit reviews.

7. Permit applicants have the right to appeal permit review time limits by statute or administratively that have been
violated without good cause. For state environmental agencies, appeals are made directly to the Cal/EPA
Secretary or to a specific board. For local environmental agencies, appeals are generally made to the local
governing board or, under certain circumstances, to Cal/EPA. Through this appeal, applicants may obtain a set
date for a decision on their permit and, in some cases, a refund of all application fees (ask boards and
departments for details).

8. Permit applicants have the right to work with a single lead agency where multiple environmental approvals are
. needed. For multiple permits, all agency actions can be consolidated under a lead agency. For site remediation,
all applicable laws can be administered through a single agency.

9. Permit applicants have the right to know who will be reviewing their application and the time required to
complete the full review process.

Contact the Santa Ana Regional Board

http://www.waterboards.ca.gov/santaana/about_us/water_boards_structure/bill_of_rights.sht... 4/6/2016




CA Codes (wat:13240-13248) ) Page 1 of 1

13243. A regional board, in a water quality control plan or in
waste discharge requirements, may speclfy certain conditions or areas
where the discharge of waste, or certain types of waste, will not be
permitted.

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=wat&group=13001-14000&file=13... . 4/6/2016
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13245, A water quality control plan, or a .revision thereof adopted
by a regional board, shall not become effective unless and until it
is approved by the state board. The state board may approve such
plan, or return it to the regional board for further consideration
and resubmission to the state board. Upon resubmission the state
board may either approve or, after a public hearing in the affected
region, revise and approve such plan. ’

13245.5. Guidelines adopted by a regional board shall not become
effective unless and until approved by the state board.

13246. (a) The state board shall act upon any water quality control
plan not later than 60 days from the date the regional board
submitted the plan to the state board, or 90 days from the date of
resubmission of the plan,

(b) When the state board is acting upon a water guality control
plan that is being amended solely for an action related to a regional
board's total maximum daily load submittal, not including submittals
related to listing, the state board shall not exceed the 60-day ’
timeline, inclusive of the time spent sending the supmittal back to
the regional board, unless one of the following circumstances exists:

{1) The proposed amendment is for an exceedingly complex total
maximum daily load. In order to determine if a total maximum daily
load is exceedingly complex, the state board may consider a number of
factors including, but not limited to, the volume of the record, the
number of pollutants included, the number of dischargers and land
uses involved, and the size of the watershed. The reason or reasons
that any total maximum daily load is determined to be exceedingly
complex shall be provided by the state board to the regional board in
writing.

(2) The submittal by the regional board is clearly incomplete.

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=wat&group=13001-14000&file=13... 4/6/2016
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13241. FEach regional board shall establish such water quality
objectives in water quality control plans as in its judgment will : .
ensure the reasonable protection of beneficial uses and the \
prevention of nuisance; however, it is recognized that it may be
possible for the quality of water to be changed to some degree
without unreasonably affecting beneficial uses. Factors to be
considered by a regional board in establishing water quality
objectives shall include, but not necessarily be limited to, all of
the following: :
(a) Past, present, and probable future beneficial uses of water.
(b) Environmental characteristics of the hydrographic unit under
consideration, including the quality of water available thereto.
(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area. '
(d) Economic considerations.
{(e) The need for developing housing within the region.
(f) The need to develop and use recycled water,

o
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