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CLEAN WATE~ACT SECTION 401 WATER QUALITYSTANDARDS,CERTIFICATION 
FQR AGUA MANSA COMMERCE CENTER, CITY OF COLTON,SAN BERNARDINO 
COUNTY (ACOE REFERENCE NO. 2008 - 0814 - SLP) 

Dear Mr. Cochron: 

On July 24,2008, we received an applicationfor Clean Water Act SeCtion401 Water 
Quality Standards Certification ("Certification"), submitted on your behalf bylCF Jones & 
Stokes,for the development of the Agua Mansa Commerce Center in the City of Colton. 
On September 16,2008, your application was denied without prejudice pending resolution 
of various issues described in the denial. On October 14,2008, ICFJones and Stokes 
submitted additional materials in responseto the denial. Additional requested information 
was received on October 29,2008. 

This letter responds to your request for certification that the proposed project, described in 
your applications and in subsequent submittals, and summarized below, will comply with 
State water quality standards outlined inthe 1995 WaterQuality Control Plan for the Santa 
Ana River Basin ("Basin Plan") and subsequentBasin Plan amendments: 

Project Description: 

Construction of eleven buildings, totaling 1,365,450 squarefeet ofindustrialdevelopment 
on 94.18 acres. Initial work will involve grading for the building sites and the construction of 
supporting infrastructure,including roadways, utilities, the backbone storm drain; an 
extended detention basin and a 72-inchstorm drain Qutfalltothe Santa Ana River. 
Buildings will be constructed according to market conditions. In addition, a channel along 
Riverside Avenue will be graded and re-vegetated with native plantspecies. The project is 
generally located atthe southeast corner of Riverside Avenue and Agua Mansa Road within 
Section 35 of Township 1 South, Range 5 West, of the U.S. Geological Survey San 
Bernardino, California, 7.5-minutetopographic quadrangle map (34 deg. 02 min. 19 sec. N/ 
-117 deg. 21 min. 39 sec. W). 

. . 
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Receiving .water:	 Santa Ana River and an un-named roadside channel tributary 
thereto. 

Fill area:	 0.04 acre ofpermanent impact,and 0.02 acre of temporary 
impactto interrpittentand ephemeral drainages (833 linear feet 
total). 

. Dredge/Fill volume: N/A 

Federal permit:	 .U.S. Army Corps of Engineers Nationwide Permit No. 39. 

You have proposed to mitigate water quality impacts as described in your Certification
 
application and subsequent submittals. The proposed mitigation is summarized below:
 
Onsite Water Quality Standards Mitigation Proposed:
 

•	 Nuisance flow and 'first-flush'discharges from the project will be treated in an 
extended detention. basin at the southwest portion of the site adjacent to the 
Riverside Avenue bridge. The basin will be operated and maintained by the property 
owner. The top of the basin's embankments will be elevated above the 100-year 
flood of the Santa Ana River; preventing inu~dation byoverlandflow.Storm flows 
entering the basin via the on~site; underground stoTrTl drain system will be designed 
for the 25-year frequencystormevenL Flow generated by larger storm events will 
be conveyed through the project site via the roadways. . . 

•	 Offsite discharges will continue to flowthrough tne site ina re-graded channel along 
Riverside Avenue, generally in its original location. The channel will be re~vegetated . 
with native plant species and will be subject to maintenance by the City of Colton in 
order to maintain. its hydraulic capacity. However, with roughness coefficients of 
0.05 andO.1 0, the. channel's flow depth is calculated.to be2.33 and 3.36 feet with 
velocities of1.94 and 1.19 feet persecond, respectively. This is indicative that 
relatively dense vegetation can be accommodated in the channel before 
maintenance is necessary. The channel is not intenaed as a structural treatment 
control to remove pollutants in storm. water runoff. . . 

•	 Additional site-'specific best management practices ("BMPs")(will be specified in the 
site's Storm Water Pollution Prevention Plan(s) ("SWPPPS") and Water Quality 
Management Plan(s) ("WQMPs"). 

.~ 

Offsite Water Quality Standards. MitigationProposed: 

•	 An in-lieufee will be paid to the Santa AnaWatershed Associatiorttowards the 
eradication of 0.12 acre of invasive plant species. . 

Should the proposed project impact state" orfederally-listed endangered species or their
 
habitat, implementation of measures identified in consultation with U.S. Fish and Wildlife
 
Service and the California Department of Fish and Game will ensure those impacts are
 
mitigated to an acceptable leveL Appropriate Best Management Practices will be
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implemented to reduce construction-related impacts to Waters of the State. This project is 
over one acre. Therefore, coverage under the State Water Resources Control Board's 
General Permit for Storm Water Discharges AssociC:lted with Construction Activity, Water 
Quality Order 99-:08 DWQ, is required, as i~ development of a SWPPP to control the 
discharge of pollutants from the project site. 

( 

You have applied for a Nationwide Permit from the U.S. Army Corps of Engineers in 
compliancewith Section 404 of the Cle.anWater Act. You have applied for a Streambed 
Alteration Agreement with the California Department of Fish and Game. Pursuant to the 
California Environmental Quality Act (CEQA), the City of Colton certified an Environmental 
Impact Report (EIR) for the proposed project on June 18, 2008. 

Pursuant to California Code of Regulations, Title 14~ Chapter 3, Section 15096, asa 
responsible agency, the Regional Board is required to consider an EIRprepared by the lead 
agency in determining .whether to approve a Sect.ion 401 Certification ... Are.sponsible 
agency has responsibility for mitigating and avoiding only the direct and indirect 
environmental effects of those parts of the projectwhich it decides to carry out, finance, or 
approve. Further, the responsible agency must make findings as required by Sections 
15091 and, if necessary, 15093,foreach and every, significant impact of the project. 

As required by Section 15096, the Regional Board has consid~red the EIR prepared for the 
proposed project in approving this Certification. More specifically, the Regional Board has 
considered those sectionsof the EIR relating to water quality. Based on the mitigation 
proposed in theEIR, and the conditions set forth in this Certification, impacts to water 
quality shall be reduced to a .Iess than significant level and beneficial uses shall be 
protected. Thus, the. Regional Board finds that changes or alterations have been required 
in, or incorporated into the project, which aVQidor mitigate impacts to water quality to a less. 
than. significant level. 

This 401 Certification is contingent upofl the execution of the following conditions: 

1.	 This Certification is conditioned upon the cc;mstruction of alLstorni water treatment 
facilities as proposed: All structural storm water 'treatment facilities must be constructed 
and operational prior totheoccupancyof any structure. .' 

2.	 An in-lieu fee must be paid to the Santa Ana Watershed Association towards the 
eradication of 0.12 acre of invCisive species within and adjacent to waters ofthe State in 
the Upper Santa Ana Watershed. The fee paym'ent must inClude funding for a minimum 
of6-years of follow-on maintenance and thecol1)pletion of functional assessments, . 
using published and generally accepted methods (Le. California Rapid Assessment 
Method}for the purpose of evaluating the marginal improvement to the eradication 
project area. Evidence of the fee payment musi'be provided to the Executive Officer by 
March 8, 2009., ' 

3.	 Regional Board staff and other authorized representatives shall be allowed: 
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a. Entry upon premises where storm water treatment facilities are located, or where 
records are kept under the requirements of this Certification "and applicable waste 
discharge requirements; . 

b. AccessJo copy any records that are kept underthe requirements of this Certification 
and applicable waste discharge requirements; 

c. To inspect any facility, equipment (includin9 monitoring and control equipment), 
practices, or operations related to the treatment of storm water runoff from the 
project site; and . 

d. To photograph, sample and monitor forthe purpose of assuring compliance with this 
Certification and applicable waste discharge requirements. . 

4.	 This Certification and any subsequent amendments must b~ maintained on site as a 
,denoted element of any project SWPPP or WQMP. 

5.	 This Certification is transferable only upon written notice to the Executive Officer: The 
notice must include written acknowledgement of this Certification bythe transferee's 

.authorized representative. 
6.	 The applicant must comply with the conditions and provisions of the Corps' Clean Water 

Act Section 404 permit(s). 

Under California Water Code, Section 1058, and Pursuant to 23 CCR §3860, the 
following shall be included asconditionsofall water quality certification actions: 

(a)	 Every certification action is subject to modification or revocation upon 
administrative or judicial review,includihg review and amendment pursuant to 
Section §133300fthe Water Code and Article 6 (commencing with Section 
3867) of this Chapter. . 

(b)	 Certification is not intended and shall not be construed to apply to any activity 
involving a hydroelectric facility and requiring a FERC license or an 
amendment to a FERC license unless the pertinent certification application 
was filed. pursuant to Subsection§3855(b) Of this Chapter and that application 
specifically identified that a FERC license oramendmentto a FERC license for 
a hydroelectric facility was being sought. 

(c)	 Certification is conditioned upon total payment of any fee required ,under this 
Chapter and owed by the applicant. 

If the above stated conditions arechanged, any oHhe.criteria or conditions as previously 
described are.not met, or new information becomes available that indicates a water quality 
problem, the Regional Board may requir~ the applicant to submit a report of waste 
discharge/and obtain Waste Discharge Requirements. 

, ' 

In the eventofany violation or threatened violation of the conditions of this certification, the 
holder ofany permitorlicensesubject to this certification shall be subject to any remedies, 
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penalties, process or sanctions as providedfor under state law. For purposes of section 
401 (d)· of the Clean Water Act, the applicability of any state law authorizing remedies, 

I penCilties, process or sanctions for the violation or threatened violation constitutes a 
limitation necessary to assure compliance with the water quality standards and other 
pertinent requirements incorporated into this certification. Violations ofthe conditions ofthis 
certification may subject the applicant to civil liability pursuant to Water Code section 13350 
and/or 13385. 

This letter constitutes aWater Quality Standards Certification issued pursuant to Clean 
Water Act Section 40.1. I hereby issue an order certifying that any discharge from the 
referenced projectwillcomply with the applicable provisions of Sections 301 (Effluent 
Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality Standards 
and Implementation Plans), 306 (National Standards of Performance), and 307 (Toxic and 
Pretreatment Effluent Standards) ofthe Clean Water Act, and with other applicable 
requirements of State law. This discharge is also regulated underState Water Resources 
Control Board Order No. 2003-0017-DWQ (OrderNo. 2003-0017~DWQ), "General Waste 
Discharge Requirements for Dredge and Fill. DischargesThatHa\te Received Water Quality 
Certification" which requires compliance withall conditions ofthis Water Quality Standards 
Certification. Order No. ,200-0017-DWQ is available at: 
www.waterboards.ca.gov/board_decisions/adopted_orders/watecquality/2003/wqo/wq0200 
3'-0017.pdf	 . / 

Should there be any questions, please contact AdamFischer at (951) 320-6363, or Mark 
Adelson at (951) 782-3234. 

Sincerely, 

-f"AOV"	 GERARDJ. THIBEAULT 
Executive·Officer 

cc(via electronic mail): 
U. S. Army Corps of Engineers, Los Angeles Office ~ Shannon Pankratz 
State Water Resources Control Board, OCC - David Rice 
State Water Resources Control Board, DWQ-Water Quality Certification Unit - Bill 
Orme 
California Department of Fish and Game- Anna Milloy 
U:S. EPA, Supervisor of the Wetlands RegUlatory Office WTR- 8 - Eric Raffini and 
David Smith . 
City of Colton - Reggie Torres 

/ 
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