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DECLARATION

The foregoing index represents the rulemaking file of the subject proposed
regulations of the State Water Resources Control Board (SWRCB), Division of
Clean Water Programs, Underground Storage Tank Program. The rulemaking
file as submitted is complete. The rulemaking records for these regulations
closed at 5:00 p.m, on March 15, 2001.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct to the best of my knowledge.

Executed at Sacramento, California on AK;A(I Z , 2001.

%%Mm

Charles NeSmith, Associate Engmeenng Geologist
Division of Clean Water Programs
State Water Resources Control Board
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STATE OF CALIFORNIA h MAY | 6 2[){]{
OFFICE OF ADMINISTRATIVE LAW -
' : SWRCS :
EXECUTIVE OFFICE
In re: , . NOTICE OF APPROVAL OF REGULATOR ’
ACTION , ' et CoC
STATE WATER RESOURCES CONTROL BOARD ‘ .o o
‘ et ol
' REGU'LATORY ACTION: : Government Code Section 11349.3
‘Title 23, California Code of Regulations . OAL File No. 01-0402-01 8 _
~  Adopt Sections™ "2636.1, 2636.2, 2636.3; 26364'“ e S R et e N R
. 2637, 2644.1 '
Amend sections 2611, 2630, 2631, 2635, 2636,
2640, 2641, 2660, 2666

This action updates the underground storage tank regulations to implement statutory changes that
require periodic testing of secondary containment systems, standards for. under-dispenser
containment and enhanced leak detection, and an appeal procedure. Co .

OAL .approves this regulatory action as meeting all applicable legal requirements.

DATE: 05/14/01 Q mﬂp O Z%

DAVID D. POTTER
Senior Staff Counse! -

for:* DAVID B. JUDSON
e T T e '~ Deputy Director/Chief-Courisel -~ -~~~ "~ 7 =~

Original :  Edward C. Anton, Executive Director
cc:  Charles NeSmith

. | | CRECEIVED

MAY 3¢ 2001

. | | s Division of Clagn Watef Programs -



STATE OF CALIFORNIA ' MAY - = '
OFFICE.OF ADMINISTRATIVE LAW 13 2001

D‘ +
Wision of Clegp Water Program
s

n re: - NOTICE OF APPROVAL OF REGULATORY
ACTION
STATE WATER RESOURCES CONTROL BOARD )

REGULATORY ACTION: ' : Government Code Section 11349.3

" Title 23, California Code of Regutations - _ OAL File No.  01-0402-01 8

- Adopt sections™  2636.1; 2636.2, 2636.3, 2636.4, S e - T T
: 2637, 2644.1 - -

Amend sections 2611, 2630, 2631, 2635, 2636,
2640, 2641, 2660, 2666

This action updates the underground storage tank regulations to implement statutory changes that
require periodic testing of secondary containment systems, standards, for. under-dispenser
containment and enhanced {eak detection, and an appeal procedure. T

OAL approves this regulatory action as meeting all applicable legal requirements.

DATE: 05/14/01 QM?Q\O 1{) f i.

DAVID D. POTTER
Senior Staff Counsel

. for: DAVID B. JUDSON
Tt T T T T ‘Dl?puty"Director/ChiefCounser B

Criginal ©  Edward C. Anfon, Executive Director
cc:  Charles NeSmith




OFFICE OF ADMINISTRATIVE LAW

MEMORANDUM

To: Charles NeSmith Date: 06/28/01
File# 01-0402-01 8

Phone: 916-323-6225

From:; OAL Front Counter
Subject:. RETURN OF APPROVED RULEMAKING MATERIALS

OAL.hereby returns this  Approved file your agency submitted for our review.

~If.this is an approved file, it contains a copy of the regulafion(s) stamped "ENDORSED FILED" by the Secretar

of State. The effective date of an approved fie is specified on the date Form 400 (see item B.4) Note : The 30

"-Day after filing with the Secretary of State is calculated from the date Form 400 was stamped "ENDORSED

FILED" by the Secretary of State.

DO NOT DISCARD OR DESTROY THIS FILE"

Due to its legal significance, please retain this rulemaking record. Government Code section 11347.3(d) requires
that this record be available to the public and to the courts for possible later review. Government Code section
11347.3(e) further provides that " ,..no item contained in the file shall be removed, altered, or destroyed or
otherwise disposed of .” See also the Records Management Act (Govemment Code section 14740 et seg.) and
the State Administrative Manual (SAM) section 1600 et se 2 regarding retention of your records. [f you decide
not fo keep this rulemaking at your agency office or at the State Records Centre, you may transmit i to the
State Archives with instructions that the Secretary of State shall not remove, alter, or destroy or otherwise
dispose of any item contained in the file. See Government Code section 11347.3(f) ‘

enclosures




I .
@ State Water Resources Control Board

Executive Office

Wmston H. Hickox 1001 1 Street « Sacramento, California 95814 *(916) 341-5600 Gra avis
Secretary, for Mailing Address: P.O. Box 100 * Sacramento, California » 95812-0100 ‘ Goze o
nvironmental FAX (916) 341-5620 - Web Site Address: http://www.swrcb.ca.gov ' i
Protection

" CERTIFICATION

[l

1. 1, Maureen Marché, am the Clerk to the State Water Resources Control Board. |am
custodian of certain records maintained by the State Water Board.

2. | hereby certify that the attached is a full, true, and correct copy of:

r

February 15, 2001 agenda item, proposed resolution, and February 6, 2001 draft
regulations regarding underground storage tank regulations, Title 23, Division 3,
Chaper 16, CCR, amendments for implementation of SB 989.

. . Copy of. Resolution No. 2001-024, Approval of Proposed Rewsed Regulations
Governing Underground Storage Tanks

Copy of the minutes of the February 15, 2001 meeting showing no changes were
made to the proposed regulations.

Executed on May 14, 2001 in Sacramento, California,

Maukeen Marché
Clerk to the Board

California Environmenial Protection Agency

s
B Recycled Paper
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STATE WATER RESOURCES CONTRUL BOARD
RESOLUTION NO. 2001 - 024

APPROVAL OF PROPOSED REVISED REGULATIONS GOVERNING UNDERGROUND
. STORAGE TANKS

WHEREAS:

1. The Legislature enacted Health and Safety Code Chapter 6.7 to establish orderly procedures
© that will ensure that underground storage tanks meet appropriate standards and are installed,
maintained; inspected, tested, and upgraded so that the health property, and resources of the
people of the state will be protected.

2. The SWRCB administers the Underground Storage Tank (UST) Program, and local agencies
implement the program through UST permitting and enforcement.

3. Health and Safety Code section 25299.33 of chapter 6.7 authorizes the SWRCB to adopt
. regulations to implement chapter 6.7. :

4. In QOctober 1999 the Legislature amended chapter 6.7 by enacting Senate Bill 989
(stats.1999, ch 812). . .

5. On May 12, 2000 the SWRCB published a notice of proposed rulemaking to implement,
interpret, and clarify the recent amendments to chapter 6.7, and on July 18, 2000 held a
public hearing regarding the proposed regulations. .

6. The SWRCB received several written and/or oral comments and, based on the accepted
comments and on SWRCB initiated changes, the proposed regulations were revised and re-
noticed to commenters for further comments for 15 days. Additional comments were
received during the 15-day notice, and the SWRCB revised the regulations in response to
these comments and re-noticed the changes. This process was repeated for a third and final
15-day notice. Although additional comments were received during the last 15-day comment
period, the SWRCB rejected all of these comments and no further revisions were made to the
proposed regulatlons prior to the January 31, 2001 SWRCB board worlcshop

However, at the SWRCB board workshop on January 31, 2001 the board dlrected SWRCB
staff to make non-substantial changes to subdivision 2637(a)(2), in response to oral
comments presented at the workshop. Staff have made these changes as directed.

7. The SWRCB has determined that it is appropriate and desirable to amend the Underground
Storage Tank regulations identified in the notice of proposed rulemaking, the 15-day notice of
change of text, and the final statement of reasons, and that no revisions to the amendments are
necessary in light of the final public comments received.



THEREFORE BE IT RESOLVED THAT: -

The State Water Resources Control Board adopts the proposed amendments t6 the Underground

- Storage Tank regulations to implement, interpret, and make specific chapter 6.7 of the Health

and Safety Code, which will become éffective as provided by the California Administrative
Procedure Act upon approval by the Office of Administrative Law and filing with the Secretary
of State, and directs the Executive Director to submit the proposed amendments to the Office of
Administrative Law for approval.

CERTIFICATION

The undersigned, Adminstrative Assistant to the Board, does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State
Water Resources Control Board held on February 15, 2001.

—

- Maure Marché
Administrative Assistant to \the Board
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STATE WATER RESOURCES CONTROL BOARD
BOARD MEETING MINUTES
February 15, 2001

Note: Copies of the orders, decisions, and resolutions mentioned in these minutes can be obtain‘ed from
Maureen Marché, State Water Resources Control Board, Post Office Box 100, Sacramento, California,
95812-0100; or call (916) 341-5600.

CALL TO ORDER
The meeting was called to order by Arthur G. Baggett, Jr., Acting Chair, February 15, 2001, at 9:00 a.m.,
in the First-Floor Hearing Room, 901 "P" Street, Sacramento, California

BOARD MEMBERS PRESENT
Arthur G. Baggett, Jr., Mary Jane Forster, John W. Brown and Peter S. Silva.

BOARD MEMBERS ABSENT
None

STAFF PRESENT
Ed Anton, Thomas Howard, Craig M. Wilson, Maureen Marché, Barbara Leidigh, Barbara Katz, Mnchael
Gjerda, Charles Nesmith, and Jim Sutton.

OTHERS PRESENT

Phillip Edwards, Syntectics; Jim Colbaugh, Las Virgenes Municipal Water District; Jorge Leon, Los Angeles
Regional Water Resources Control Board; Ron Wilkniss, WSPA; Maryann Gonzalez, WSPA; Kim
Wiseman, WSPA; Ed Dinkfield, WSPA; Curtis Weeks and Kevin O’Brien, Monterey County Water
Resources Agency; Tom Vrsik, Salinas Valley Protesters; Martha Lennihan, East Side Water Alliance; Jan
Goldsmith, Salinas Valley Water Coalition; Robert Donlan; Tomimura and Antle; Ryan Bezerra,
Rosenberg Family Ranch, Clark Colony Water Company; Richard Moss, P G & E; Ben Hulse, San Joaquin
County: Michael! B. Jackson, Fred Etheridge, Fast Bay Municipal Utilities District; Richard A. Denton,
Contra Costa Water District; Nancee Murray, Department of Fish and Game; Cathy Crothers, Department
of Water Resources; Barbara Brenner & Anne Schneider, Delta Wetlands; Dante John Nomellini, Central
Delta Water Agency;

PUBLIC FORUM
No one addressed the Board.

UNCONTESTED ITEMS
lters 1 and 8 were removed from the uncontested items calendar. Items 2 — 7 and 9 - 10 were

unanimously approved by the Board as recommended by staff.

CLEAN WATER PROGRAMS
1. Consideration of Approval of Adoption of Emergency Regulatlons for Electronic Submission of -
Lahoratory Analytical Data for Underground Storage Tank (UST) Reports.

Michael Gjerde, Division of Clean Water Programs, presented the item and summarized recent changes
to the regulations.

Philip Edwards addressed the Board.

Mation: The Board unanimously adopted the proposed resolution. Resolution 2001 - 023

2. Consideration of Approval of a Proposed Resolution Amending the Underground Storage Tank
(UST) Cleanup Fund Priority List - Amendment No. 82.

Motion: The Board unanimousiy'aclc')pted the proposed resolution. Resolution 2001 - 016

h 3



3. Consideration of Approval o Increase the Small Community Grant (SCG) Eligibility Percentage
for the City of Plymouth.

Motion: The Board unanimously adopted the proposed résolution. Resolution 2001 - 017

4. Consideration of Approval to Reauthorize State Revolving Fund (SRF) Loan Commitments for
the Los Angeles County Sanitation District’s {LACSD) Joint Water Pollution Control Plant
(JWPCP) Upgrade and Santa Ana Watershed Project Authority’s (SAWPRA) Temescal Valley

* Regional Interceptor (TVRI) Project.

Motion: The Board unanimously adopted the proposed resolution. Resolution 2001 - 018

5. Consideration of Approval.of a Time Extension for ihé City of Beaumont for a Grant from the’
Water Recycling Facilities Planning Grant Program.

Motion: The Board unanimously adopted the proposed resolution. Resolution 2000 - 019

6. Consideration of Approval of a State Revolving Fund (SRF} Loan for the City of Rosamond
Wastewater Treatment Plant Expansion Project No, C-06-4148-110

Motion: The Board unanimously adopted the proposed resolution. Resolution 2000 - 020

WATER QUALITY PETITIONS

7. In the Matter of the Petition of the County of San Diego, San Marcos Landfill for Review of
Assessment of Administrative Civil Liability Order No. 2000-82, Issued by the California Regional
Water Quality Control Board, San Diego Region. SWRCB File A-1302.

Motion: The Board unanimously adopted the proposed order granting the peti‘tion in part
and remanding the matter to the San Diego Regional Board. Water Quality Order 2001 - 01

8. In the Matter of the Petition of Las Virgenes Municipal Water District for Review of Waste

' Discharge Requirements Order No. 99-142, Issued by the California Reglonal Water Quality

Control Board, Los Angeles Reglon SWRCB File A-1263.
No staff presentation was made. Jim Colbaugh addressed the Board regarding a prohibition period.
Jorge Leon addressed the Board stating the Regional Board was in opposition to the suggestion. '

The Board directed the following additional paragraph be added to the proposed order at the top of page
8, befare 11, CONCLUSIONS: “Following the Board workshop on this item, the District proposed a
modification to the seven-month fixed discharge prohibition. The District proposed a six-month prohibition
from May 1 to October 30, with a flexible prohibition period from April 15 to April 30 and November 1 to
November 15 of each year, During the flexible prohibition period the District would be permitted to
discharge if background flows in the creek exceed 10 cfs and the lagoon is open. Although there is not -
sufficient time to evaluate the District's proposal in these proceedings, the Regional Board should
consider the District’'s proposal the next time it reissues the district's permit.

Motion: The Board unanimously adopted the proposed order.
Water Quality Order 2001 - 03

WATER RIGHTS
9. Consideration of a Resolution Authorizing the Executive Director to Enter into an Agreement
with the Monterey County Water Resources Agency to Provide Funding for Conducting




g Investigatioans to Support a Physical Solution or, if Necessary, State Adjudication to Address the

Seawater intrusion Problem.
Motion: The Board unanimously adopted the proposed resolution. Resolution 2001 - 021
WATER QUALITY

10. Consideration of a Resolution Delegating to the Executive Director Authority to Negoftiate,
Execute, and Amend Contracts Supporting Total Maximum Daily Load Work.

Motion: The Board unanimously adopted the proposed resolution. Resolution 20071 - 022

CLEAN WATER PROGRAMS
11. Consideration of a Resolution Adopting Proposed Regulations to Implement Amendments to
Chapter 6.7 of the Health and Safety Code Enacted Through Senate Bill 989.

Charles Nesmith, Division of Clean Water Programs, presented the item, recommending adoption of the
proposed regulations.

Ron Wilkniss, Maryann Gonzalez, Kim Wiseman, and Ed Dinkfeld addressed the Board.
Motion: The Board unanimously adopted the proposed resolution. Resolution 2001 - 024

WATER QUALITY PETITIONS

12. In the Matter of the Petition of the City of Los Angles for Review of Assessment of
Administrative Civil Liability Order No. 99-102, Issued by the California Regional Water Quality
Control Board, Los Angeles Region. SWRCB File A-1295.

No staff presentation was made and no one addressed the Board.

Motion: The Board unanimously adopted the proposed order.
Water Quality Order 2001 - 02

WATER RIGHTS , )
13. Consideration of a Proposed Decision Regarding Application 30532 of Monterey County Water
Resources Agency to Divert 27,900 Acre Feet to Storage in Nacimiento Reservoir in San Luis
Obispo County. '

Barbara Katz, Office of Chief Counsel, presented the item noting written comments received on this
issue. Ms. Katz aiso noted a revision to page 21, deleting the reference to permit term 50.

Curtis Weeks, Kevin O'Brien and Tom Virsik addressed the Board.
Motion: The Board unanimously adopted the proposed decision. Decision 1642

14. Consideration of a Proposed Resolution Certlfymg the Environmentaf Impact Report for the
Delta Wetlands Project.

Jim Sutton, Division of Water Rights, presented the item, recommending adoption of the proposed
resolution.

Dante John Nomellini, Ben Hulse and Michael Jackson addressed the Board,

Motion: The Board unanimously adopted the proposed resolution. Resolution 2001 - 025




15. Consideration of a Proposed Decision Approving Water Right Applications and Petitions of
the Delta Wetlands Project in the San Francisco Bay/Sacramento San Joaquin Delta Estuary in
Contra Costa and San Joaquin Countie§.

. Barbara Leidigh, Office of Chief Counsel, addressed the Board and noted a revised February 15 version of
the proposed decision in response to the comments received. In addition to those revisions, Ms. Leidigh
noted two additional changes: page 34, first bullet,.“couse” should be replaced with “cause”. Page 35,
the table, the number “0.0084” should be “0.008”. page 81, second paragraph, next-to-last line strike the
words “and still be”.

Michael Jackson, Fred Etheridge, Richard Denton, Nancee Murray, Cathy Chers, Anne Schneider, Dante
John Nomellini and Richard Moss addressed the Board.

Following the discussion, the Board directed additional revisions to the draft decision. Page 82, remove
term 91; page 82, Term 5, a. Points of Diversion, (1) Applications 29062 and 30268 (Webb Tract), add -
two additional points.of diversion; and page 96, Term 22 b, last sentence; Commencmg on the date
when !ehe—uatemght—apphe&ﬂens—&m&pp#eved all required approvals for levee construction have been
secured, any levee maintenance and/or improvement activities shall be considered to be levee
construction or strengthening for the purpose of this condition.”

Motion: The Board unammously adopted the proposed decision as revised during the meeting.
Decision 1643 ' .

BOARD MEMBER REPORTS
The Board Members reported on various meetings they have attended on behalf of the _Board.

EXECUTIVE DIRECTOR'S REPORT :
The Executive Director submitted a written report summarizing current significant issues.

ADJOURNMENT
The Acting Chair adjourned the meeting at 12:00 p.m.
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STATE WATER RESOURCES CONTROL BOARD
_ SACRAMENTO, CALIFORNIA
. Co Egbruary 15, 2001
ITEM 11

SUBJECT ' . | ' .

' PROPOSED RESOLUTION ADOPTING AMENDMENTS TO THE UNDERGROUND

STORAGE TANK REGULATIONS
DISCUSSION -

Management of Underground Storage Tanks (UST’s) in California is regulated under both
federal and State law. Applicable federal law is found in the Resource Conservation and
Recovery Act (RCRA) Subtitle I, Section 9003 and regulations implementing federal laws are
found in 40 CFR, part 280. Section 9004 of RCRA permits the U.S.EPA (EPA) to authorize
states to implement their own UST programs in place of the federal requirements if the state’s

requirements are “no less stringent” than EPA’s, and provide for adequate enforcement.

Applicable state law is incorporated into Health and Safety Code (HSC) Chapter 6.7,
commencing with section 25280, and related regulations in Title 23, Division 3, Chapter 16, :
California Code of Regulations (CCR). :

The California Legislature enacted HSC Chapter 6.7 in 1984 and has since amended Chapter 6.7
in response to either federal mandates relating to underground storage tanks (UST), or new
information regarding changing industry practices and/or the performance of UST’s meeting
then current UST regulatory standards in California. In October 1999; the Legislature amended
Chapter 6.7 by enacting Senate Bill 989, which essentially codifies executive order D-5-99. This
executive order was.the Governor’s response to a University of California report on the
environmental impacts of Methyl Tertiary Butyl Ether (MTBE) -- an additive put into motor

“vehicle fuel beginning in the late 1980°s, early 90’s. The executive order requires the phase-out

of MTRBE in fuel by December 31, 2002.

Since current underground storage tank laws and regulations were promulgated absent this new
information on MTBE, additional provisions were included in Senate Bill 989 to supplement the
phase-out of MTBE with more stringent construction and monitoring standards for underground--
storage tanks. These new construction and monitoring requirements were based primarily on -
recommendations of two SWRCB panels, the Advisory Panel on the Leak History of New and
Upgraded UST Systems (Leak History Panel) and the California Leak Monitoring group
(CALM). The proposed regulations, where necessary, implement, interpret, and make specific,
newly enacted legislation regarding UST installers, secondary contajnment testing, under-
dispenser.containment, annual maintenance certification, and leak detection for single-walled -
UST’s (Health and Safety Code sections 25284.1 and 25292.4, enacted through Senate Bill 989
(stats.1999, ch 812). .

b 2001
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A Notice of Proposed Rulemafcing announcing the proposed amendments to the regulations was

published in the May 12, 2000,issue of the California Regulatory Notice Register. A public .
hearing regarding the proposecl regulations was held on July 18, 2000 in Afhambra. The

SWRCB recetved several wntten and/or oral comments and, based on those comments, the

proposed regulations were rev1sed Pursuant to Government Code section 11346.8(c), and

section 44 of Title 1 of the Cahforma Code of Regula‘uons the revised proposed regulations

were mailed to all commenters to comment on the revisions within 15 days of the mailing.

Additionally, all attendees of the public hearing, and interested parties requesting the mailing

were sent the revised proposed regulations for comment.

Additional comments were rec:eived during the 15-day notice, and the SWRCB revised the
regulations in response to these comments and re-noticed the changes. This process was
repeated for a third and final 15 > day notice. Although more comments were received during the
last 15-day comment period, the SWRCB rejected all of these comments and no further revisions
were made to the proposed reghlatlons prior to the January 31, 2001 SWRCB board workshop.

However, at the SWRCB board workshop on January 31, 2001 the board directed SWRCB staff
to make non-substantial changc s to subdivision 2637(a)(2), in response fo oral comments
presented at the workshop. Staff have made these changes as dlrected

POLICY ISSUE X

t

Should the SWRCB adopt the cl.mendments to the Underground Storage Tank regulations as

proposed? ( .

FISCAL ISSUE '

State agencies that own or operate underground storage tanks (UST’s) may incur additional costs
as a result of the proposed regulations depending on the type of system installed. The most
significant additional cost will be for those systems that must install under-dispenser containment
in accordance with the proposed regulations. The total first year estimated cost to the state as a
result of the proposed regulations is $887,000 to $ 4.5 million dollars. Average ongoing state
cost will be $187,600 annually., The SWRCB expects that state agencies will not be able to
_.absorb these additional costs wi.thin their existing budgets and resources.

RWQCB IMPACT :

None. g

¥

STAFF RECOMMENDATION

That the SWRCB adopt a resoh'ltlon that adopts the proposed amendments to the Underground
Storage Tank Regulations to mterpret clarify, and implement legislative changes made to

chapter 6.7 of the Health and Safety Code pursuant to chapter 812, statues of 1999 (Sher) (Senate
Bill 589), and for the additional reasons established in the mlemakmg file. '

Lo

- - -




(The Underground Storage Tank regulations are available electronically on the program website .
at http://www.swrcb.ca.gov/~cwphome/ust/usthmpg htm.

-Policy Review: M .

Legal Review__ ¥y ;

Fiscal Review



STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2001-

APPROVAL OF PROPOSED REVISED REGULATIONS GOVERNING UNDERGROUND
STORAGE TANKS

WHEREAS: t
}

1. The Legislature enacted Health and Safety Code Chapter 6.7 to establish orderly procedures
that will ensure that underground storage tanks meet appropriate standards and are installed,
maintained, inspected, tested and upgraded so that the health, property, and resources of the
people of the state will be protected

2. The SWRCB administers tI':Le Underground Storage Tank (UST) Program, and local agencies
implement the program through UST permitting and enforcement.

3. Health and Safety Code section 25299.33 of chapter 6.7 authorizes the SWRCB to adopt
regulations to implement cl')lapter 6.7.

4. In October 1999, the Legisl?ature amended chapter 6.7 by enacting Senate Bill 989
(stats.1999, ch 812).

5. On May 12, 2000 the SWRCB published a notice of proposed rulemaking to implement,
interpret, and clarify the recent amendments to chapter 6.7, and on July 18, 2000 held a L
public hearing regarding thé proposed regulations. .

6. The SWRCB received several written and/or oral comments and, based on the accepted
comments and on SWRCB initiated changes, the proposed regulations were revised and re-
noticed to commenters for further comments for 15 days. Additional comments were
received during the 15-day notice, and the SWRCB revised the regulations in response fo
these comments and re-noticed the changes. This process was repeated for a third and final
15-day notice. Although addltlonal comments were received during the last 15-day comment
period, the SWRCB rej ected all of these comments and no further revisions were made to the
proposed regulations. prior | to the January 31, 2001 SWRCB board workshop.

However, at the SWRCB board workshop on January 31, 2001 the board directed SWRCB
staff to make n0n~substantit',ll changes to subdivision 2637(a}(2), in response to oral
comments presented at the workshop. Staff have made these changes as directed.

I
6. The SWRCB has deterrmned that it is appropriate and desirable to amend the Underground

Storage Tank regulations 1dent1ﬁed in the notice of proposed rulemaking, the 15-day notice’
of change of text, and the ﬁnal statement of reasons, and that no revisions to the amendments
are necessary in light of the'final public comments received.
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THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board adopts the proposed amendments to the Underground
Storage Tank regulations to implement, interpret, and make specific chapter 6.7 of the Health
and Safety Code, which will become effective as provided by the California Administrative
Procedure Act upon approval by the Office of Administrative Law and filing with the Secretary
of State, and directs the Executive Director to submit the proposed amendments to the Office of
Administrative Law for approval.,

CERTIF ICATION

The under31gned Adminstrative Assistant to the Board, does hereby certify that the foregoing is -

a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State
Water Resources Control Board held on February 15, 2001.

Marueen Marche’
' Administrative Assistant to the Board

6 2001



STATE WATER RESOURCES CONTROL BOARD
- UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
' AMENDMENTS FOR IMPLEMENTATION OF SB 989

J anuary 28, 2001
FINAL PROPOSED TEXT OF REGULATIONS

Amend Title 23 Division 3, Chapter 16, Article 1, section 2611.of the Cal forma Code of
Regulations to read as follows

2611. Additional Deﬁnmons | '

Unless the context requires otherwise, the followmg definitions shall apply to terms used in this
chapter. - '

"Bladder system" means a flexible or rigid material which provides primary containment
including an interstitial monitoring system designed to be installed inside an existing
underground storage tank. )

"Cathodic protection tester" means a person who can demonstrate an understanding of the
principles and measurements of all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. The term includes only persons who have
education and experience in soil resistivity, stray current, structure-to-soil potential, and compo-
nent electrical isolation measurements of buried metal piping and tank systems.

"Coatings expert" means a person who, by reason of thorough training, knowledge, and
experience in the coating of metal surfaces, is qualified to engage in the practice of internal tank
lining inspections. The term includes only those persons who are independent of any lining
manufacturer or applicator and have no financial inferest in the tank or tanks being momtored

"Compatible" means the ability of two or more substances to maintain their respective physical
and chemical properties upon contact with one another for the design life of the tank system
under conditions likely to be encountered in the underground storage tank.

"Connected piping" means all underground piping including valves, elbows, joints, flanges, and
flexible connectors attached to a tank system through which hazardous substances flow. For the
purpose of determmmg how much piping is connected to any individual underground storage

tank system, the piping that joins two underground storage tank systems should be aﬂocated v
equally between them. '

"Continuous monitoring" means a system using equipment which routinely performs the
required monitoring on a periodic or cyclic basis throughout each day.

¥ ¥



"Corrosion specialist” means a lperson who, by reason of thorough knowledge of the physical

sciences and the principles of engmeerlng and mathematics acquired by a profess1onal education

and related practical experience, is qualified to engage in the practice of corrosion control on .
metal underground storage tanlés and associated piping. The term includes only persons who

have been certified by the National Association of Corrosion Engineers or registered professional

engineers who have certlﬂcauon or licensing that requxres education and experience in corrosion

control of underground storage Itanks and associated p1p1ng

"Decomrmssroned tank” means an underground storage tank which cannot be used for one or
more of the following reasons: 1) the tank has been filled with an inert solid; 2) the fill pipes
have been sealed; or, 3) the plping has been removed.

“Pispenser” means an aboveground or underground device eonnected-to-underaroind

storage-tajdepiping that is used for the delivery of a hazardous substance from #he-an
underground storage tank. Dispenser includes metering and delivery devices, and
fabricated assemblies locateditherein.

. ! . . . . .
"Emergency containment” means a containment system for accidental spills which are infrequent

and unpredictable. '

i
"Excavation zone" means the volume containing the tank system-and backfill material bounded {
by the ground surface, walls, and floor of the pit and trenches into which the underground |
storage tank system is placed at the time of installation.

"Existing underground storage fank" means an underground storage tank that was installed prior
to January 1, 1984, The term also includes an underground storage tank installed before January
1, 1987 and which is located on a farm, has a capacity greater than 1,100 gallons, and stores
motor vehlcle fuel used prrman_ly for agricultural purposes and not for resale.

"Farm tank" means any one tank or a combination of manifolded tanks that: 1) are located on a
farm; and 2) hold no more than'1,100 gallons of motor vehicle fuel which is used primarily for
agricultural purposes and is notzheld for resale.

"First ground water" means the iuppermost saturated horizon encountered in a bore hole.

"Free product" refers to a hazardous substance that is present as a non-aqueous phase liquid (e.g.,
liquid not dissolved in water).

"Ground water" means subsurfe;;ce water which will flow into a well.

"Hazardous substance" means g substance which meets the criteria of either subsection (1) or
subsection (2) of section 25281(f) of the Health and Safety Code.

l \ .(.
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"Heating oil tank" means a tank located on a farm or at a personal residence and which holds no |
‘more than 1,100 gatlons of home heating oil which is-used consumptively at the premises where
the tank is Iocated

b

"Holiday," when used with respect to underground storage tank coating or cladding, means a
pinhole or void in a protective coating or cladding.

"Hydraulic lift tank" means a tank holding hydraulic fluid for a closed loop mechanical system

. that uses compressed air or hydraulic ﬂu1d to operate l1fts elevators, and other snmlar devices.

"Inconclusive" means the conclusion of a statistical inventory reconciliation report that is not
decisive as to whether a release has been detected.

"Independent testing organization” means an organization which tests products or systems for
compliance with voluntary consensus standards. To be acceptable as an independent testing
organization, the organization shall not be owned or controlled by any client, industrial

_Organization, or any other person or institution with a financial interest.in the product-opsystem

being tested. For an organization to certify, list, or label products or systems in compliance with
voluntary consensus standards, it shall maintain formal periodic inspections of production of
products or systems to ensure that a listed, certified, or labeled product or system contmues to,
meet the appropriate standards.

"Independent third party" means independent testing organizations, consulting firms, tost

laboratories, not-for-profit research organizations and educational institutions with no financial

v

interest in the matters under consideration. The term includes only those organizations which are -

not owned or controlled by any client, industrial organization, or any other mstltutlon with a
financial interest in the matter under conmderahon

"Integral secondary containment" means a secondary containment system manufactured as part
of the underground storage tank. = .

"Interstitial space" means the space between the primary and secondary containment systems.

"Leak threshold" means the value against which test measurements are compared and which
serves as the basis for declaring the presence of a leak. The leak threshold is set by the
manufacturer in order to meet state and federal requirements. Leak threshold is not an allowable
leak rate.

"Liquid asphalt tank" means an underground storage tank which contains steam-refined aéphalts.

"Liquefied petroleum gas tank” means an underground storage tank which contains normal
butane, isobutane, propane, or butylene (including isomers) or mixtures composed
predominantly thereof in a liquid or gaseous state having a vapor pressure in excess of 40 pounds
per square inch absolute at a temperature of 100 degrees F ahrenhelt
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"Maintenance" means the normal operatlonal upkeep to prevent an underground storage tank
system from releasing hazardobs substances. '

“Manufacturer" means any business which produces any item discussed in these regulations.
t

"Manual inventory reconciliation” means a procedure for determining whether an underground
tank system is leaking based on bookkeeping calculations, using

measured throughput and a serjes of daily inventory records taken manually by the tank owner or
operator or recorded electronically. This term does not include procedures which are based on
statistical inventory reconciliation.

"Membrane liner" means any membrane sheet material used in a secondary containment system. A
membrane liner shall be compatible with the substance stored.

“Membrane liner fabricator" means any company which converts a membrane liner into a system for

secondary.containment, ;

"Membrane manufacturer" medns any company which processes the constituent polymers into
membrane sheeting from which the membrane liner is fabricated into a system for secondary
containment. '
\
"Motor vehicle" means a self—propelled device by which any person or property may be propelied,
moved, or drawn.
"Motor vehicle fuel tank" means an underground storage tank that contains a petroleum product. The (.
definition does not include underground storage tanks that contain used oil.

"New underground storage tanl{:“ means an underground storage tank which is not an existing
underground storage tank.

"Non-volumetric test" means a {ank integrity test method that ascertains the physical integrity' of an
underground storage tank through review and consideration of circumstances and physical phenomena
internal or external to the tank. :

i
"Operational life" means the peiiod beginning when installation of the fank system has begun until the
time the tank system should be properly closed.

"Operator”" means any person in control of, or having responsibility for, the daily operation of an
underground storage tank systern.

"Person", as defined in Chapter 6.7 of Division 20 of the Health and Safety Code includes any entity
defined as a person under the Fe‘deral Act.

"Perennial ground water" means; ground water that is present throughout the year.
i




"Petroleum" means petroleum including crude oil, or any fraction thereof, which is liquid at standard
conditions of temperature and pressure, which means at 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute.

"Pipeline leak detector” means a continuous monitoring system for undergroun& piping capable of |
detecting at any pressure, a leak rate equivalent to a specified leak rate and pressure, with a probability
of detection of 95 percent or greater and a probability of false alarm of 5 percent or less.

"Probability of detection" means the likelihood, expressed as a ﬁercentage, that a test method will
correctly identify a leaking underground storage tank. _ (
"i’fobability of false alarm" means the likelihood, expressed as a percentage, that a test method will
incorrectly identify a "tight" tank as a leaking underground storage tank. :

"Qualitative release detection method" means a method which detects the presence of a hazardous
substance or suitable tracer outside the underground storage tank being tested.

"Quantitative release detection method" means a method which determines the integrity of an
underground storage tank by measuring a release rate or by determining if a release exceeds a specific
rate. '

"Release detection method or system" means a method or system used to determine whether a release of
a hazardous substance has occurred from an underground tank system into the environment or into the
interstitial space between an underground tank system and its secondary containment.

"Repair" means to restore a tank or underground storage tank system component that has caused a
release of a hazardous substance from the underground storage tank system.

"Septic tank" means a tank designed and used to receive and process biological waste and sewage.

"Statistical inventory reconciliation" means a procedure to determine whether a tank is leaking based on
the statistical analysis of measured throughput and a series of daily inventory records taken manually by
the tank owner or-operator or recorded electronically.

"Statistical inventory reconciliation provider" means the developer of a statistical inventory
reconciliation method that meets federal and state standards as evidenced by a third-party evaluation
conducted.according to section 2643(f), or an entity that has been-trained and certified by the developer
of the method to be used. In either case, the provider shall have no direct or indirect financial interest in
the underground storage tank being monitored.

Lot . i
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"Storm water or wastewater collection system" means piping, pumps, conduits, and any other equipment
necessary to collect and transport the flow of surface water run-off resulting from precipitation, or
domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment



t FE? 5

i

is designated to occur. The collection of storm water and wastewater does not include treatment except
where incidental to conveyancé. I

» o

"Substantially beneath the surface of the ground" means that at least 10 percent of the underground tank
system volume, including the volume of any connected piping, is below the ground surface or enclosed
below earthen materials. .

"Sump," "p1t " "pond," or "Iagoon" means a depression in the ground which lacks independent structural
integrity and depends on surroundmg earthen material for structural support of fluid containment.

“Tank integrity test" means a test method that can ascertain the physical integrity of an underground
storage tank. The term includes only test methods which are able to detect a leak of 0.1 gallons per hour
with a probability of detection df at least 95 percentand a probabxhty of false alarm of 5 percent or less.
The test method may be either yolumetric or non-volumetric in nature, A leak rate is reported using a
volumetric test method, whereas a non-volumetric test method reports whether a substance or physical
phenomenon is detected which/may indicate the presence of a leak.

t
"Unauthorized release" as deﬁned in Chapter 6.7 of Division 20 of the Health and Safety Code does not
include intentional withdrawals of hazardous substances for the purpose of legitimate sale, use, or
disposal.

“Under-Dispenser Contamment” means secondary containment that is located under a -
dispenser. ‘

“Under-Dispenser spill conta nment or control system” means a dewce that is capable of Qreventmg .
an_unauthorized release from under the dispenser from entering the soil or groundwater or both.

"Upgrade" means the addition or retrofit of some systems such as cathodic protection, lining, secondary
containment, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of hazardous substances.

“Upgrade compliance certiﬁcat:e” includes a numbered decal, file copy of the decal, and plastic fill pipe
tag as described in Section 2712.1 of these regulations.

"Volumetric test" means a tankf integrity test method that ascertains the physical integrity of an
underground storage tank through review and comparison of tank volume.
]

"Voluntary consensus standards" means standards that shall be developed after all persons with a direct
and material interest have had a right to express a viewpoint and, if dissatisfied, to appeal at any point (a
partial list of the organizations that adopt voluntary consensus standards are shown in Append1x I, Table
B).

"Wastewater treatment tank" means a tank designed to treat influent wastewater through physical,
chemical, or biological methods and which is located inside a public or private wastewater treatment
facility. The term includes untxreated wastewater holding tanks, oil water separators, clarifiers, sludge
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holding tanks filtration tanks, and clarified water tanks that do not continuously contam hazardous
substances.

Authority cited: Sections 25299.3 and 25299 7 Health and Safety Code. .
Reference: Sections 25281, 25282, 25283, 25284, 25284.1, 25292.3.and 25299. S(a) Health and Safety
Code; 40 CFR 280.10 and 280.12.

Arrrend Title 23, Division 3, Chapter 16, Article 3, existing sections 2630, 2631, 2635, and 2636
of the California Code of Regulations fto read as follows:

_-2630. General Applicability of Article . .

(a) The requlrements in thls art1cle apply to owners of new underground storage tanks.

and-staterequirements-that-existed-at-the-time-ofinsts ;.He-\&nevei'—lnaddltlon
the apphcable repalr and upgrade requlrements in Article 6 shall be comphed with.

(b) Sections 2631 and 2632 specify design, construction, and monitoring requirements for all new
underground storage tanks. Sections 2633 and 2634 specify alternate design, construction,

and monitering requirements, in lien of those specified in sections 2631 and 2632, for
underground storage tanks installed before January 1, 1997 which store only motor vehicle

fuel. New Uunderground storage tanks whieh—steFe-enliLme-te-p#eh-}ele-ﬁrels—mange
constructed and-nenitored pursuant to the requirements specified in sections 2633 and
;634 in heu of those speclfied in sectlons 2631 &nd—%%%—Hmver—-rf—t—he—tﬂans

seetieﬂ—z—ését—sha#a}s&be-met— shall be momtored in accordance wrth sectlon 2634

(c)  All newunderground storage tanks, piping, and secondary containment systems shall comply
with sections 2635 and 2636. ‘ -

(d)  All monitoring equlpment used to satisfy the requlrements of thls artlcle sec—tmas—z-és;!-,—%%

-and-2636 shall ﬁzeeggre l’eguur; J‘elw .': ofistetion 20 {:" pik IQS@]‘E&#— e
S?E%??ﬁ&%i‘th”é; IhEhtS capible of 3 h anﬂ“**ﬁ‘fm

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25292.3, Health and Safety Code; 40 CFR 280.20.
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Design and Construction Requirements for New Underground Storage Tanks

1 .
All new underground s{orage tanks including associated piping used for the storage of hazardous
substances shall have primary and secondary of containment. Primary containment shall be
product-tight. Secondary containment may be manufactured as an integral part of the primary
containment or it may be constructed as a separate containment system. Secondary

containment systems shall be desioned and constructed such that the secondary
containment system cz'm be periodically tested in accordance with section 2637(a).

The design and construti:tlon of all primary containment including any integral secondary
containment system, shall be approved by an independent testmg organization in accordance
with industry codes, voluntary consensus standards, or engineering standards. All other
components used to construct the primary containment system, such as special accessories, -
fittings, coatings or lini'fngs, monitoring systems and level controls used to form the underground
storage tank system shall also be approved by an independent testing organization. This
requirement became effective on July 1, 1991 for underground storage tanks; January 1, 1992 for
piping; and shall be effective on January 1, 1995 for all other components. The exterior.surface
of underground storage'tanks shall bear a marking, code stamp, or label showing the following
minimum information: *

(1)  Engineering standard used;

(2)  Nominal diameter in feet;

(3)  Nominal capacify in gallons;

(4) Degree of secoudary containment;

(5)  Useable capac1ty in gallons

(6) De51gn pressure in psig;

(7)  Maximum operatmg temperature in degrees Fahrenhelt

(8) Construction materlals

(9) Year manufactured and

(10)  Identity of manufacturer. .
]

. A primary containment system with or without an integral secondary containment system shall

have wear plates (stnker plates) installed, center to center, below all accessible openings. The
plates shall be made of ¢ steel or other appropriate material if steel is not compatible with the
hazardous substance stored. The width of the plate shall be at least eight inches on each side, or
shall be equal to the area of the accessible opening or guide tube, whichever is larger. The
thickness of the steel plate shall be at least 1/8 inch and those made of other materials shall be of
sufficient thickness to prowde equivalent protection. The plate, if under 1/4 inch thick, shall be
rolled to the contours of the underground storage tank and all plates shall be bonded or tack
welded in place. A drop tube-mounted bottom protector may fulfill this requirement.

A secondary containmept system which is not an integral part of primary containment shall be
designed and constructed according to an engineering specification approved by a state
reglstered professional & engmeer or accordmg to a nationally recognized industry code or
engineering standard. The engineering specification shall include the construction procedures.
Materials used to construct the secondary containment system shall have sufficient thickness, £
! ®




FER o manyg

density, and corrosion resistance to prevent structural weakening or damage to the secondary
containment system as a result of contact with any released hazardous substance The following
requirements apply to these secondary contamment systems: '

M

@
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The secondary containment system shall be constructed to contain at least the following
volumes: b
) 4 Al
(A)  One hundred percent of the usable capacity of the primary containment system
where only one primary container is within the secondary containment system.

(B)  Inthe case of multiple primary containers within a single secondary containment
system, the secondary containment system shall be large enough to contain 150
percent.of the volume of the largest primary container within it, or 10 percent of
the aggregate internal volume of all primary containers within the secondary
containment system, whichever is greater. When all primary containers are
completely enclosed within the secondary containment system, the restrictions of
this subsection do not apply.

If the secondary containment system is open to rainfall, it shall be constructed to
accommodate the volume of precipitation which could enter the secondary containment
system during a 24-hour, 25-year storm in addition to the volume specified in subsection

CYey2 o

If backfill material is placed in the secondary containment system, the volumetric
requirements for the pore space shall be equal to the requirement in subsection (d)(1).
The available pore space in the secondary containment system backfiil shall be -
determined using standard engineering methods and safety factors. The specific retention
and specific yield of the backfill material, the location of any primary container within
the secondary containment, and the proposed method of operation for the secondary
containment system shall be considered in determining the available pore space.

The secondary containment system shall be equipped with a collection system to
accumulate, temporarily store, and permit removal of any liquid within the system.

The floor of the secondary containment system shall be constructed on a firm base and, if
necessary for monitoring, shall be sloped to a collection sump. One or more access -
casings shall be installed in the sump and sized to allow removal of collected liquid. The
access casing shall extend to the ground surface, be perforated in the region of the sump,
and be covered with a locked waterproof cap or enclosed in a surface security structure
that will protect the access casing(s) from entry of surface water, accidental damage,
unauthorized access, and vandalism. A facility with locked gates will satisfy the
requirements for protection against unauthorized access and vandalism. The casing shall
have sufficient thickness to withstand all anticipated stresses with appropriate
engineering safety factors and constructed of materials that will not be structurally
weakened by the stored hazardous substance and will not donate, capture, or mask
constituents for which analyses will be made. L
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(6) Secondary contdinment systems utilizing using membrane liners shall be approved by ar.
independent testmg organization in accordance with industry codes, voluntary consensus
standards, or engineering standards. A membrane liner shall contain no primary nutrients
or food—like subtances attractive to rodents and shall meet the requirements in
Table 3.1 after a 30-day immersion in the stored hazardous substance.

cin

(7) A membrane liner, if used, shall be installed under the direct supervision of a
representative of the membrane liner fabricator or a contractor certified by the fabricator.

(8) The excavation base and walls for a membrane liner shall be prepared to the membrane
liner fabricator's specifications and shall be firm, smooth, and free of any sharp objects or
protrusions, | .

(9)  The site shall be assessed to ensure that the secondary containment is always above the
ground water and not in a 25-year flood plain, unless the containment and monitoring
designs are for use under such conditions.

Laminated, coated, or ciad materials shall be considered a single wall and do not fulfill the
requirements of both pr%mmy and secondary containment.

Underground storage tanks with integral secondary containment systems, which satisfy the
construction requiremerits of subsection (b), fulfill the volumetric requirements for secondary
containment specified iz subsection (d)(1). {

Underground storage tanks with secondary containment systems shall be designed and installed .
so that any loss of a hazardous substance from the primary containment will be detected by an 4
interstitial monitoring device or method.

An underground storage tank which contains motor vehicle fuel and which is designed with an
integral secondary contdinment system shall provide 100 percent secondary containment unless
it is equipped with the overfill prevention system in accordance with section 2635 ®XC). In
this case, the,top port10n of the tank, no greater than two feet wide along the length of the tank,
may be single-walled.

Tanks designed and constructed pursuant to the provisions of this section shall be monitored
according to the provisions of section 2632.

Authority cited: Sections 25299.3 and 25299.7 Health and Safety Code.
Reference: Sections 25281, 25284.1 and 25291, Health and Safety Code; 40 CFR 280.20.

2635. Installation and "festing ;Requirements for All New Underground Storage Tanks |

(a)

' .
Primary and secondary ¢ontainment systems shall be designed, constructed, tested, and
certified to comply, as applicable, with all of the following requirements:

i | {
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All underground storage tanks shall be tested at the factory before being
transported. Thetests shall determine whether the tanks were constructed in
accordance with the applicable sections of the industry code or engineering
standard under which they were built.

The outer surface of underground storage tanks constructed of steel shall be
protected from corrosion as follows, except that primary containment systems
installed in a secondary containment system and not backfilled do not need
cathodic protection: ‘ e

(A)  Field-installed cathodic protection systems shall be designed and certified
as adequate by a corrosion specialist. The cathodic protection systems
shall be tested by a cathodic protection tester within six months of .
installation and at least every three years thereafter. The criteria that are
used to determine that cathodic protection is adequate as required by this
section shall be in accordance with a code of practice developed in
accordance with voluntary consensus standards. Impressed-current
cathodic protection systems shall also be inspected no less than every 60
calendar days to ensure that they are in proper working order. .

(B)  Underground storage tanks protected with fiberglass-reinforced pléstip
coatings, composites, or equivalent non-metallic exterior coatings or
coverings, including coating/sacrificial anode systems, shall be tested at .
the installation site using an electric resistance holiday detector. All
holidays detected shall be repaired and checked by a factory authorized
repair service before installation. During and after installation, care-shall

_be taken to prevent damage to the protective coating or cladding.

" Preengineered corrosion protection systems with sacrificial anodes.shall
be checked once every three years in accordance with the manufacturer's
instructions.

Before installation, the tank shall be tested for tightness at the installation site in
accordance with the manufacturer's written guidelines. If there are no guidelines,
the primary and secondary containment shall be tested for tightness with air
pressure at not less than 3 pounds per square-inch (20.68 k Pa) and not more than
5 pounds per square-inch (34.48 k Pa). In lien of the above,.an equivalent
differential pressure test, expressed in inches of mercury vacuum, in the
interstitial space of the,secondary containment, is acceptable The pressure (or
vacuum in the interstitial space) shall be maintained for a minimum of 30 minutes
to determine if the tank is tight. If a tank fails the tightness test, as evidenced by
soap bubbles, or water droplets, installation shall be suspended until the tank is
replaced or repaired by a factory authorized repair service. Following repair or
replacement, the tank shall pass a tightness test.

All secondary containment systems shall pass a post-installation test which meets
the approval of the local agency.

11
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After installation, but before the underground storage tank is placed in service, a
tank integrity test shall be conducted to ensure that no damage occurred during
installation. The tank integrity test is not required if the tank is equipped with an
interstitial monitor certified by a third-party evaluator to meet the performance
standards of a "fank integrity test" as defined in section 2611, or if the tank is
tested using anather method deemed by the State Water Resources Control Board
to be equivalentl.

t
All underground storage tanks shall be installed according to a code of practice
developed in accordance with voluntary consensus standards and the
manufacturer's written installation instructions. The owner or operator
shall certify that the underground storage tank was installed in accordance with
the above requirements as required by subsection (d) of this section.

All undergrounc!_l storage tanks subject to flotation shall be anchored using
methods specified by the manufacturer or, if none exist, shall be anchored
according to the best engineering judgment.

All underground storage tanks shall be equipped with a spill container and an overfill
prevention system as follows:

(M

)

The spill container shall collect any hazardous substances spilled during product
delivery operatifms to prevent the hazardous substance from entering the
subsurface environment. The spill container shall meet the following
requirements;
¥
(A) - Ifitis made of metal, the exterior wall shall be protected from galvanic
COITOSIONn.
(B) It shall have a minimum capacity of five gallons (19 liters).
(C)  Itshall have a drain valve which allows drainage of the collected spill into
the priméary container or provide a means to keep the spill container
empty. 1+ °

The overfill pre\'rention system shall not allow for manual override and shall meet
one of the folloviring requirements:

(A)  Alert the transfer operator when the tank is 90 percent full by restricting
the flow jnto the tank or triggering an audible and visual alarm; or

(B)  Restrict dehvery of flow to the tank at least 30 minutes before the tank
overfills, provided the restriction occurs when the tank is filled to no more
than 95 percent of capacity; and-activate an audible alarm sounds at least
five minutes before the tank overfills; or

(C)  Provide positive shut-off of flow to the tank when the tank is filled to no

more than 95 percent of capacity; or,

' 12
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(D)  Provide positive shut-off of flow to the tank so that none of the fittings
located on the top of the tank are exposed to product due to overfilling.
The local agency may waive the requirement for overfill prevention equipment where the
tank inlet exists in an observable area, the spill container is.adequate to collect any
overfill, and the tank system is filled by transfers of no more than 25 gallons at one time.

Secondary containment,system's including leak in’Eerception and detection systems
installed pursuant to section 2633 shall comply with all of the following:

(1)  The secondary containment system shall encompass the area within the system of
vertical planes surrounding the exterior of the primary containment system. If
backiill is placed between the prlmary and secondary containment systems, an
evaluation shall be made of the maximum lateral spread of a point feak from the
primary containment system over the vertical distance between the primary and
secondary containment systems. The secondary containment system shall extend
an additional distance beyond the vertical planes descnbed above equal to the
radius of the lateral spread plus one foot.

(2)  The secondary containment.system shall be capable of preventing the inflow of
the highest ground water ant1c1pated into the inferstitial space during the life of
the tank.

(3)  Ifthe interstitial space is backfilled, the backfill material shall not prevent the
vertical movement of leakage from any part of the primary containment system.

(4)  The secondary containment system with backfill material shall be designed and
constructed to promote’ gravity dramage of an unauthorized release of hazardous
substances from any part of the primary containment system to thé monitoring
location(s).

(5)  Two or more primary containment systems shall not use the same secondary
containment system if the primary containment systems store materials that in
combination may cause a fire or explosion, or the production of a flammable,

“toxic, or poisonous gas, or the deterioration of any part of the primary or
secondary containment system.

(6) Drainage of liquid from within a secondary containment system shall be
controlled in a manner approved by the local agency to prevent hazardous
materials from being discharged into the environment. The liquid shall be
analyzed to determine the presence of any of the hazardous substance(s) stored in
the primary containment system prior to initial removal, and monthly thereafter,
for any continuous discharge (removal) to determine the appropriate method for
final disposal. The liquid shall be sampled and analyzed immediately upon any
indication of an unanthorized release from the primary containment system.

. b
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(7)  For primary coritainment systems installed completely beneath the ground
surface, the original excavation for the secondary containment system shall have a (
water-tight cover which extends at least one foot beyond each boundary of the .
original excavation.- This cover shall be asphalt, reinforced concrete, or
equivalent material which is sloped to drainways leading away from the
-excavation. Access openings shall be constructed as water-tight as practical.
Primary containment systems with integral secondary containment and open
vaults are exempt from the requirements of this subsection.

(8  The actual locatlon and orientation of the tanks and appurtenant piping systems
shall be mdmated on as-built drawings of the facility. Copies of all drawings,
photographs, and plans shall be submitted to the local agency for approval.

(d)  Owmers or their agents shall certify that the installation of the tanks and piping meets the
conditions in subd1v151ons (1) through (5) below. The certification shall be made ona
“Certificate of Comphatnce for Underground Storage Tank Installation Form C" (see

Appendix V). [

t
(1) The installer has been adequately trained as evidenced by a certificate of training issued
by the tank and p1p1ng Eganufacuners £ m: and:atter-July 1; 2001, -EEhis certification
36-months-upon b\{uomnletmn of refresher training i

shall be renewed ﬂg

provided by the manufacturer, Addltlonallv, this certlficatlon shall be renewecigjiz

the finie interval récommended by the manufacturer" O eVery- 36 mi

D 0Bt b o A e S s r———

whichiever is shorter] { o
(2)  The installer has been certified or licensed by the Contractors State License

" Board; :

(3) The undergroun;i storage tank, any primary piping, and any secondary
containment, was installed according to applicable voluntary consensus standards
and any manufa¢turer's written installation instructions;

4y  All work listed in the manufacturer's installation checklist has been completed,
and |

(5)  The installation 1has been inspected and approved by the local agency, or, if

requlred by the local agency, inspected and certified by a registered professional

* engineer who has education in and experience with underground storage tank

system installatibn.

Authority cited: Sections 25299 3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25 284 1, 25291 and 25299, Health and Safety Code; 40 CFR 280.40
- 280 45 t
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2636.

(b

e

Des1gn Constructlon, Installatlon Testmg, and Monitoring Requlrements for

(a) Except as provided below, piping connected to tanks which were installed after July
1, 1987, shall have secondary containment that complies with the requirements of
section 2631 for new underground storage tanks. This requirement does not apply

‘to piping described as follows: ‘

(1) vent or tank riser piping, provided the primary containment system is
equipped with an overfill prevention system meeting the requirements speci-
fied in sections 2635(b)(2)(B) or (C); or,

(2) wvapor recovery plpmg if designed 50 that it cannot contain hquld-phase .
product; or, [

(3) suction pipihg if the piping is designed, constructed, and installed as follows:

(A) The below-grade piping operates-at less than atmospheric pressure
(suction piping);

(B) * The below-grade piping is sloped so that the contents'of the pipe will
drain back into the storage tank if the suction is released (grav1ty—ﬂow
piping); :

(C) No valves or pumps are installed below grade in the suction line. Only
-one check valve is located directly below and-as close as practical to
the suction pump;

(D)  An inspection method is provided which readily demonstrates
+ compliance with subdivisions (A} through (C) above.

All corrodible underground piping, if in direct contact with backfill material, shall be
protected against corrosion. Piping constructed of fiberglass-reinforced plastic, steel with
cathodic protection, or steel isolated from direct contact with backfill, fulfills this

corrosion protection requirement. Cathodic protection shall meet the requirements of
section 2635(a)(2).

Underground primary piping shall meet all of the following requirements: ~

(1)  Primary piping in contact with hazardous substances under normal operating
conditions shall be installed inside a secondary containment system which may be
a secondary pipe, vault, or a lined trench. All secondary containment systems
shall be sloped so that all releases will flow to a collection sump located at the
low point of the underground piping.

15
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(2)  Primary piping zfuld secondary containment systems shall be installed in
accordance with an industry code of practice developed in accordance with
voluntary consensus standards. The owner or operator shall certify that the piping
was installed in accordance with the above requirements of section 2635(d). The
certification shafl be made on the "Certification of Compliance for Underground
Storage Tank In stallation Form C" (see Appendix V).

(d)  Lined trench systems used as part of a secondary containment system shall be designed
and constracted accordi] ngtoa code of practice or engineering standard approved by a
state registered profess1pna1 engineer. The following requirements shall also apply:

i
(1)  All trench materjals shall be compatible with the substance stored and evaluated
by an mdependent testing organization for their compatibility or adequacy of the
trench design, constructlon, and application.

(2)  The trench shalljbe covered and capable of supporting any expected vehicular
traffic. '

(e)  All new primary piping ‘and secondary containment systems shall be tested for tightness
after installation in accorda.nce with manufacturer's guidelines. Primary pressurized
piping shall be tested for tightness hydrostatically at 150 percent of design operating
pressure or pneumatlcal]y at 110 percent of design operating pressure. If the calculated
test pressure for pressurized piping is less than 40 psi, 40 psi shall be used as the test
pressure. The pressure $hall be maintained for 2 minimum of 30 minutes and all joints
shall be soap tested. A failed test, as evidenced by the presence of bubbles, shall require
appropriate repairs and 1etest1ng If there are no manufacturer's guidelines, secondary
containment systems sht‘all be tested using an applicable method spemﬁed in an industry
code or engineering standard. Suction piping and gravity flow piping which cannot be
isolated from the tank shall be tested after installation in conjunction with an overfilled
volumetric tank integrity test, or other test method meeting the requirements of section
2643(f),if approved by fﬁhe local agency.

(®  Underground piping w1th secondary containment incdirg Tinder-c &"_spensefplpmg Witk

secondary.containientyishall be equipped and monitored } 'fj‘th ,%ofmg Systenty as
follows:

t
' secondaly contammentf mcludmg under-dispenser- contalmntg and

(D

s - o

(2)  Automatic line lt'ak detectors shall be installed on underground pressunzed piping
and shall be capable of detecting a 3-gallon per hour leak rate at 10 psi within 1
hour with a probability of detection of at least 95 percent and a probability of

16




false alarm Do greater than 5 percent

(3) - Other monitoring methods may be used in lieu of the requirement in subdivision
(2) if it is demonstrated to the satisfaction of the local agency that the alternate
method is as effective as the methods otherwise required by this section—#
Ceontinuous monitoring system3 as described in subdivision (1), which shut§
down the pump in addltlon to %ﬁ i actlvatmg the '-' __e' sual alarm

e BT StOp I
line leak detector requlrement of 5ubd1v1510n (2)

4 ‘Monitoring shall be conducted on all underground‘pressuxi'i'zeii“piping with

wy

secondary containment at Jeast annually at a pressure designated by the equipment

manufacturer, provided that the method is capable of detecting a2 minimum release
equivalent to 0.1 gallon per hour defined at 150 percent of the normal operating
pressure of the product piping system at the test pressure with at least a 95 percent
probability of detection and not more than a 5 percent probability of false alarm.
This requirement is waived if the criteria in subsection (g) of this section are met.

() “Underground pressurized piping which meets all of the following requirements satisfies
the annual tightness test requirement specified in subsection (f)(4):
(1)  AIIEERE secondary containment systemSgsiare equipped with Econtinuous
. momtormg systemg The leak detection device may be located at the pump sump
‘foTsections Ot i the piping Thal SIOpeg back to this point.
@)
€)
OF
(5)  The requirements of subdivisions (3) and (4) do not apply to an emeréency
generator, provided the monitoring system is checked at least daily.
(h) Under-dispenser containment shall be designed, constructed. and installed in

accordance with the following:

{1) Owners or Operators of 2 UST svétem shall have the system fitted with

under-dispenser containment, or an approved under-dispenser spill -
containment or control system according to the following schedule;

17
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(A) ‘At the time of installation for systems installed after January 1, 2000.

(B) By July 1, 2001, for systems installed after July 1. 1987 that are .
located Wlthm 1.000 feet of a publlc drmkmg Water well as identified
?‘—‘rsuaniitoifhe State.noah 4hiebonrd poet Geographic
Informatmn System mapping database.

I

(C) By Decernber 31, 2003, for systems not subject to subsection
2636(h)(1)(A) or (B).

4] ﬁnder—dmpenser containment mﬂst shal be designed, constructed, installed,

and momtoredlm accordance Wlth sectmn 2631 2616( C)(Z) 2636( e) and

(3) A manufacturer of an under-dispenser spill containment or control system
may apply to the Division of Clean Water Programs Underground Storage
Tank Program!/Manager for approval of the system. Owners or operators

shall not install an under-dispenser spill containment or control system that
has not been anDroved

GE

(A) Applicalions for approval shall be submitted in writing and include

- the following: t
(D) A description of the proposed system. ik

i
(ii)  Glear and convincing evidence that the system will protect the
soil and beneficial uses of the waters of the state from

_unauthorlzed releases.

(B) The Pm:gram Manager shall review the application to determine if the

proposeil system adequately protects the soil and beneficial uses of
eroundwater before determining whether to approve the proposed
system. *

!

(C) The Program Manager may modify or revoke a previously issued
approval if it finds that, based on new evidence, the approved system
does not'adequately protect the soil and beneficial uses of
groundﬁ:fater from unauthorized releases.

‘Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: -Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 40 CFR
280.20, 280.40-280.45.

‘ {
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Amend Title 23, Division 3, Chapter 16, Article 3, to add new sections 2636.1, 2636.2, 2636.3, |

2636.4 and 2637 of the California Code of Regulations as follows:

—

2636.1. Final Division Decisions Regardin Under—fﬁ is enkerS ill Containment or

Control Systems

(a) - A manufacturer of an under-dispenser spill containment or control system who
disagrees with a determination by the Program Manager not to approve the
manufacturer's system under section 2636(h)(3)(B) or to modify or revoke a
previously issued approval of the manufacturer's system under section
2636(R)(3)(C) may ask for a review by the Division Chief.

(b)  An appeal to the Division Chief must be in writing and must be accompanied hy all
material that the manufacturer wishes to be considered by the Division Chief, and

by the Board in any subsequent review by the Board. The appeal must contain an
explanation why the manufacturer believes the Program Manager's determination
is erroneous, inappropriate, or 1mproger

(c) The Division Chief shall render a Final Division Decision within 30 days of receipt
' of the appeal. A Final Division Decision is final and conclusive unless the

manufacturer files a petition for review with the Board that is received by the Board

. within 30 days from the date of the Final Division Decision.

(d)  The Division Chief may at any time, on the Division Chief’s own motion, issue a
Final Division Decision.

Authority cited; Sections 25299.3 and 25299.7, Health and Safetv Code.
Reference: Section 25284.1, Health and Safetv Code.

T

2636.2. Petition for Board Review Regarding Under- mlfgw ggsg_‘
Control Systems

(2) A manufacturer may petition the Board for review of a Final Division Decision.

(b) A petition for Board review shall contain the following:
(1) The name and address of the petitioner;
(2) A statement of the date on which the petitioner rece:ved the Division’s final

decision;

3 A copy of the Final Division_Decision fhat the Board is requested to review;

{4 An explanation why the petitioner believes the Final Division Decision is
£rroneous, inappropriate, or improper;

-

b
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(8) A statement describing how the petitioner is damaged by the Final Division
Decision; and ’
H

(6) A description of the remedy or outcome desired.

{c) The petition shall be sent to the Board Chairperson, with copies sent to the Chief
Counsel of the Board.'and the Division Chief,
]

{d) The petitioner may rehuest a hearing for the purpose of presenting factual material
not presented to the Division Chief or for oral argument or both. The request to
present material that was not presented to the Division Chief must include a
description of the factial material that the petitioner wishes to submit, the facts that
the petitioner expects to establish, and an explanation of the reasons why the . :
petitioner could not previously submit the new material to the Division Chief. The
petitioner must include with the petition a copy of any new documentary material
that the petitioner wishes to present to the Board.

¥

The Division Chief IIIZIll file a response to the petition with the Board within 30 days
of the Board’s notification to the petitioner that the petition is complete. The
Division must provide a copy of any response to the petitioner. The Board may
extend the time for filing a response by the Division Chief.

Authority cited: Sections 252;_99.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Healih and Safety Code,

2636.3. Defective Petitions |

Upon the Board’s receipt of a petition which does not comply with section 2636.2 of this
chapter, the Board, through its Chief Counsel, will advise the petitioner of the manner in
which the petition is defectivé and allow a reasonable time within which an amended
petition may be filed. If the Board does not receive a properly amended petition within the
time allowed, the petition shall be dismissed.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.

3

2636.4. Action by the Board_ Regarding Under-dispenser Spill Containment or Control
Systems '

(a) In response to the peti:tion. the Board may:

Refuse to revievzv the petition if it is late or fails to raise substantial issues that
are aDDroDriat(} for Board review:
t

(2) Affirm the final decision that the Board has been requested to reviews

1
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3 Set aside or modify the final decision that the Board has been requested to
review; or ;

s (D . Take such other action as the Board deems appropriate.

(b) Before takiﬁg action, the Board may, at its discretion, hold a hearing, or provide for

an informal meeting between the petitioner, the Division Chief, 2 member of the
Board, and such other persons as the Board deems appropriate for the purpese of
attemptmg to resolve the dispute. i

&

fc) . If an evidentiarv hearing is held, it shall be conducted in accordance with ’_the
California Code of Regulations, title 23, division 3, Chapter 1.5, article 2.

(d) The Board reserves the right. at its “discretion, to consider a petition upen its own
motion.

- - - . v - . -

T

Authority cited: Sections 25299 3 and 25299.7, Health and Safety Cdde.
Reference: Section 25284.1, Health-and Safety Code.

i

2637. Secondary Containment Testing and Annual Mamtenance Certlficatlon

n“ﬁtall&?&

(a) §ecofl‘ﬂ m@cd*n'i fi '.'lt'»\svst'éfﬁ'sf:f

0@11 or after Janua

shall be tested upon mstallatmn, 6 mu months after mstallatmn, and every 36 months

thereafter. Secondarv containment systems installed prior to January 1, 2001 shall be
tested by January 1, 2002% and everv 36 months thereafter. Secondary containment
testing shall be conducted as follows:

Wﬁ?ﬁiﬁb’é’%f”iﬁﬁﬁf*ﬁhe owner or operator of any secondary

containment system that iﬁemWnerfomo éritordefermines cannot be tested

in accordance with this section shallir bisecondary -containinent
Systém:with a system tha _'-canubW ste‘r' oo PR ww fon. AT
hiivilternative ﬂw may submitaipr b*s% d workplan

for.enhancedléak: 1601} eyt et
.M!M ()0 2] b il 2000 iomel
: DY MY omp!

'.B eem!:f 3
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(2) Perlodlc tesi: I‘lg of SSecondag contamment sxstems gfla!l must—be-tested
conducted usmg a test Qrocedure that demonstrates that the
system performs at least as well as it did upon initial installation.
For example, if the secondary containment was tested upon
installation by using a test method that applied a pressure of

S5psi, then the periodic test must be conducted using a method
that tests the s ste_m at an eguwalent grgssur . These tests shall

Tkt S R m o gfw

begerformef’ Jdifionalivoscconan ; :
Godted i e o m :
in accordance W1th manufacturer’s guldelmes es #id ;9',_: standards. I

there are no manufacturer’s guidelines or standards, secondary containment

systems must- shall be tested using an apphcable method specified in an
i i standard fftﬁe are no amantlfé“é’“f"ﬁrer ‘

R e

3) Secondary containment testing shall be performed by either a licensed tank

tester, licensed tank installer, or any person meetmg the requirements of
subsection 2637 (b)(1).

D Underground storage tank owners and operators shall submit a copy of the
test report to the local agency within 30 days of the completion of the test.

(5) __ Owners and operators of underground storage tanks must notify the local
-agency at least 48 hours prior to conducting the test, unless this notification
requirement is waived by the local agency.
i

(6) Secondary containment systems where the continuous monitoring
antomatically monitors both primary and secondarv containment, such as
systems that are hydrostatically monitored or under constant vacuum, are
exempt from pe}riodic secondary containment testing.

i the requirements of this article shall be
installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions. and certified every 12 months for operability, proper operating

-condltlon, and Qroper calibration. Written records shall be mamtamed as regulred

-
-
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cerhﬁcatmhw. B
shall meet the foIlowmg reqmrements

{A)Possess a current Class “A” General Engineering Contractor License, C-10
Electrical Contractor License, C-34 Pipeline Contractor License, C-36 Plumbing
Contractor License, or C-61 (D40) Limited Specialty Service Station Equipment and
Maintenance Contractor License issued by the Contractors State License Board.

+ (B)Be trained and certified by the manufacturer of the monitoring equipment; and,

2) Individuals employed by persons performing installation, repair, maintenance,

ahbmtton, or annal certz[tcatmn 0[ momtormg egutpment for the purpose of of
‘conducting this work shall meet the regulrements of 263 7(b)(1)(B) and (C). d(C).

‘;' e d o0 I T e T Y - . » - . d
ii—'ﬁii’uai@%hei monitoring equipment certification shall be made on a
“Monitoring System Certification” form (see Appendix VI).

3} ' (4) UST owners and operators shall submit a completed “Monitoring System
Certification” form to the local agency within 30 days after completion of
the mspectum

i .
& () The UST owner or operator shall notify the local agency at least 48 houis

prior to conducting the installaﬁon, repair, replacement, calibration, or
certification of monitoring equipment unless the notlﬁcatlon requirement is

walved by the local agencv

55 (6} _A person conducting UST monitoring equipment certification shall affixa
tag/sticker on each monitoring equipment component that is being certified,
repaired, or replaced. The tag/sticker shall be placed in a readily visible
location and shall include the date the UST component was certified,
repaired, or replaced, and the contractors license number.

Authority cited: Sections 25299.3 and 25299 7. Health and Safety Code.
Reference: Sections 25281 25284.1,25291 and 25292, Health and Safety Code; 40 CFR
280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, sections 2640 and 2641 of the éaliforn ia
Code of Regulations to read as follows:

2640. General Applicability of Article .\ '
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(@)

(b)

(©)

(d)

(e)

: 5 Am

The requirements of thlS article apply to owners or operators of existing underground storage
tanks. .

The requirements.of thiis article apply during the following periods:

(I)  Any operating period, including any period during which the tank is empty as a result of
withdrawal of a]] stored substances before input of additional hazardous substances;

(2)  Any period durfng which hazardous substances are stored in the tank, and no filling or
withdrawal is conducted and

(3)  Any period between cessation of the storage of hazardous substances and the actual
.completion of closure, pursuant to Article 7, unless otherwise specified by the local
agency, pursuant to section 2671(b), during a temporary closure period.

This article shall not apply to underground storage tanks that are designed, constructed, installed,

. and monitored in accordance with seetions-2631-and-2632-0r-2633-and-2634-of Article 3.

t

Owners or operators of tanks monitored pursuant to section 25292(b)(5)(A) of the Health and
Safety Code shall comply with the requirements of section 2645. Tank systems having a
capacity of more than 2,000 gallons shall not be monitored pursuant to section 25292(b)(5)(A) of
the Health and Safety Gode.

An owner or operatorlfof an underground storage tank system with a single-walled i ' _
component that is located within 1,000 feet of a public drinking water well , as *.

notified by the board according te its Geographic Information System mapping
database, shall implement a program of enhanced leak detection or monitoring for
that tank system in accordance with section 2644.1. Additionally, the following
conditions for enhanced leak detection shall apply:

H

-

(1) For the purpose of section 2644.1. vent or tank riser piping, vapor recovery

piping, and suction piping that meet the definitions of section 2636(a)(1), (2).

or (3). are not considered single-walled components.
3 l i B

(2) __Owners or operators notified by the board who believe that their facility is not
subject to this requirement may request reconsideration by the Division of

Clean Water Programs Underground Storage Tank Program Manager. The
request shall be in writing and received by the Underground Storage Tank
Program Manager w1thm %"3& calendar davs of the date ﬂi—'-the notlficatmn

make a deczszon On the request, and rrotify the aggltcab[e local ag ency ot this

decision, wn‘hm‘ 90 calendar days of receipt of the request.

(3) The request for reconsideration must include the name and address of the
subject facility,/the name and address of the owner or operator submitting

24
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the request, and the reason(s) why the requester believes the board -

notification was in error. If the request is based %ngideﬁnﬁ%*kef that the

UST system in question is greater than 1,000 feet from a pubhc rmkmg

water Well the re uest shall mclude Qj‘f]gmons;tratmnﬁ ﬂlatdhe cg:x; e

w8 that the subject UST system does not have a smgle-walled
component the request shall include supporting documentation. A copy of

the request shall be concurrenﬂy submitted to the local agency.

~ Authority 01ted Sectlons 25299.3 and 25299.7, Health and Safety Code.
. Reference: Sections 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40, 280. 42 and

280.43(b).

2641. Monitoring Program Requirements ‘ s

(2)

()
® o

(d)

(e}

All underground piping that operates at less than atmospheric pressure, unless it is exempt from

Owners or operators of existing underground storage tanks subject to this article shall implement
a monitoring program which is capable of detecting an unauthorized release from any portion of
the underground storage tank system at the earliest possible opportunity.

Underground piping shall be exempt from monitoring ré_:quirements if the local agency determines
that the piping has been designed and constructed in accordance with section 2636(a)(3).

monitoring under subsection (b), shall comply with the moritoring requirements of section
2643(d) and shall also include daily monitoring as described in Append1x II t

All portions of the underground storage tank system shall be visually monitored in accordance
with section 2642. A portion of the underground storage tank shall be exempt from visual
monitoring if the owner demonstrates to the satisfaction of the local agency that one or.more of
the following condmons apply to that portion: ‘ :

(1),  Itisnot accessible for direct viewing;

(2)  Visnal inspection would be hazardous or would require the use of extraordinary personal
protection equipment other than normal protectxve equipment such as steel—toed shoes,
hard hat, or ear protectmn, or '

(3} The underground storage tank is located at a facilify which is not staffed on a daily basis.

Non-visual monitoring shall be implemented for all portions of the underground storage tank
which are exempt under subsection (d) and, for the underground storage tank, during periods
when visual monitoring required under subsection {(d) is not conducted. This non-visual
monitoring shall include a quantitative release detection method as specified in section 2643 or a

L
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(B)

l s
qualitative release detectlon method as specified in section 2644 or a combination of these -
methods as approved by the local agency.

Non-visual monitoring|for underground pressurized piping shall include a quantitative release
detection method that complies with the performance requirements in section 2643(c)(1).

The monitoring progrém shall be approved by the local agency and shall be in compliance with

- 'the requirements of this article and with the underground storage tank operating permit. The
- local agency may requ'ire additional monitoring methods speciﬁed in the operating permit or

more frequent momtormg as necessary to satisfy the objective in subsection (a). In deciding
whether to appiove a proposed moniioring program, or to require additional methods or more
frequent monitoring, the local agency shall consider the following factors:
(1)  The volume and physical and chemical characteristics of the hazardous substance(s)
stored in the underground storage tank;

(2) The compat1b1hty of the stored hazardous substance(s) and any chemical-reaction
product(s) with the function of monitoring equipment or devices;

(3) The rehab111ty aind consistency of the proposed monitoring equipment and systems under
site-specific cor%ditions; =

(4)  Thedepthand q'uaintity of ground water and the direction of ground water flow;

(5)  The patterns of precnpltatmn in the region and any ground water recharge which occurs aso
a result of precipitation,;
(6)  The existing quality of ground water in the area, including other sources of contamination
and their cumulative impacts;
]
(7)  The current and ipotential future uses (e.g., domestic, municipal, agricultural, industrial
supply) of ground water in the area;
1
(8)  The proximity and withdrawal rates of ground water users in the area;

&) The type, homogeneity, and range of moisture content of the backfill material and native
soils and their probable effects on contaminant migration and detection;

(10)  The presence of ;contamination in the excavation zone or surrounding soils;
|

(11)  The proximity of the underground storage tank to surface waters; and
i

(12)  Additional hydrogeologic characteristics of the zone surrounding the underground
storage tank,
¥
The monitoring program shall include written monitoring procedures and a response plan as set
forth in section 2632(d):

. | {.
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@) If the local agency does not approve the moiitoring program, the ownér or operator shall replace,
repair, upgrade, or close the tank in accordance with the apphcable provisions of this chapter and
local agency approval.

§)) Equipment and devxces used to monitor underground storage tanks shall be installed, calibrated,
operated and mamtamed in accordance W1th section 2637( b) maau#ae&me;s—ms&ueﬂens—

(k)  When an unauthorized release is indicated during the installation of a release detection system,
the owner or operator shall comply with the release reporting requirements of Article 5 and, if
the release came from the existing tank, shall cease the installation process until the tank system
is replaced, repaired, upgraded, or closed in accordance with the apphcable provisions of this
chapter. :

) When implementation of the monitoring program, or any condition, indicates that an
unauthorized release may have occurred, the owner or operator shall comply with the release
reporting requirements of Article 5 and shall replace, repair, or close the underground storage
tank in accordance with the applicable provisions of this chapter.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25284.1, 25291 and 25292 Health and Safety Code; 40 CFR 280.40 and
280.41. .

Amend Tttle 23, Division 3, Chapter 16, Article 4, to add new section 2644.1 of the C’ahforma
Code of Regulations as follows ] v

2644.1 Enhanced Leak Detection

{(a) An owner or operator v;'ho is required, pursuant to section 2640(e), to implement a
program of enhanced leak detection or monitoring shall comply with the

reguirements of this section as follows:

1 Enhanced leak detection means a test method that ascertains the integrity of
an underground tank system by introduction, and external detection, of a
substance that is not a component of the fuel formulation that is stored in the

tank system.

2) __ The enhanced leak detection test method shall be third party certified, in
accordance with section 2643(f), for the capability of detecting both vapor

~ and liquid phase releases from the underground storage tank system. The
' enhanced leak detection test method shall be capable of detecting a leak rate
of at least m@m with a probability of detection of at least 95% and .

a probability of false alarm no greater than 5§%.
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(3) _Owners and operators subject to the requirements of this section shall have a
program of enhanced leak detection reviewed and approved by the local
agency within 6 months following notification by the board The enhanced
leak detection shall be implemented no later than 3218 months following

receipt of notification from the board: nmnemweverv 36 months
thereatter:

T

3) Owners and operators of underground storage tanks subject to the
requirements of this section must notify the local agency at least 48 hours

prior to t:ondu'cting the enhanced leak detection tesf unless this notification

requirement is waived by the local agency.
{

(4)  Owners and operators of underground storage tanks subject to the

requirements of this section shall submit a copy of the enhanced leak

detection test report to the board and the local agency within 60 days of
completion of the test.

Authority cited: Sections 25299.3. and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25291, 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40

and 280.41. '
Amend Title 23, Division 3, Clzapter 16, Article 6, section 2660 and 2666 of the California i
.Code of Regulations to read a: r Sollows: {
2660. General Applicability of Article .
(a) This article describes the requirements for repairing or upgrading underground storage tank

systems. Upgrades and repairs shall be properly conducted in accordance with this article and
any additional manufacturers' specifications.

(b) Section 2661 describes the requirements for repairing underground storage tanks, piping, or other
underground storage tank system components that have caused an unauthorized release as
defined in sections 25294 and 25295 of the Health and Safety Code.

(©) Section 2662(b) describles upgrade requirements for underground storage tanks containing
hazardous substances other than motor vehicle fuel. Sections 2662(c), and (d) describe upgrade
requirements for all underground storage tanks containing motor vehicle fuel. Underground
storage tanks which contain motor vehicle fuel and which are constructed of ﬁberglass, other
non-corrosive materials; steel clad with fiberglass, or steel clad with other noncorrosive
materials, are not required to comply with the requirements of section 2662(c), but are required
to meet the requxrement;s of section 2662(d).

(@)  Section 2663 describes Ehe requirements for upgrading or repairing tanks using interior lining.
(e) Section 2664 describes 15ihe requirements for upgrading tanks using bladder systems. ;
‘ | ®
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SR IV

- () Section 2665 describes the upgrade reqﬁiremeﬁts for spill and overfill prevention equipment.

I (2) Section 2666 describes the upgrade requirements for underground piping w

(h) - Upgrade requirements for underground. storage tanks, spill and everﬁll prevention, and
underground plpmg shall be completed no later than December 22 1998_&&%

R equ trements for under-dls enser contamment or under-dzspenser sptll cantrol or
containment systems, shall be completed no later than December 31, 2003.

\ ‘

@) As a preventive measure, an owner or operator may upgrade any underground storage tank
constructed of any material which is not under pressure and which contains motor vehicle fuel as
specified in sections 2662(a), (c), and (e). Before upgrading in accordance with this subsection,
the owner or operator shall prove to the satisfaction of the local agency that the underground

. storage tank system has not caused an unauthorized release. If soil samples are-taken, the owner
or operator shall notify the local agency in advance of taking the samples:

@) Owners or operators shall maintain records of repairs, linings, and upgrades that demonstrate
compliance with the requirements of this article for the remaining operating life of the tank.

(k)  Local agencies shall not approve a repair or upgrade unless it can be demonstrated that the
underground storage tank system is structurally sound and the method of repair or upgrade will
prevént unauthorized releases due to structural failure or corrosion during the operating life of
the underground storage tank system.

€} The materials used in the repair or upgrading process shall be applied in accordance with
nationally recognized engineering practices.

* (m) Materials used in repairs and upgrades shall be compatible with the existing underground storage
tank system materials and shall not be subject to deterioration due to contact with the hazardous
substance being stored.’ '

(n)  Steel underground storage tanks that exhibit external eor:osion during the course of repair or

upgrade shall comply with-the cathodic protection requirements of section 2635(a)(2).

i

4

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25284.1, 25292, 25292.1 and 25296, Health and’ Safety Code; 40 CFR 280 21,
280.33 and 281.32(d)

2666. Requirements for Upgrading Underground Plpmg w
(8 By December 22, 1998, all underground piping eontammg hazardous substances other than

motor vehicle fuel shall be retrofitted with secondary containment meetmg the requirements of
section 2636,

29



()

©

Y

(e)

i i SOy 1}
H

‘ [ L
i

By December 22, 1998, all underground piping containing motor vehicle fuel and connected to
an existing tank shall be retrofitted with secondary containment unless the owner or operator
demonstrates to the local agency that the piping is constructed of fiberglass reinforced plastic,
cathodically protected steel, or other materials compatible with stored products and resistant to
corrosion. The secondary containment system shall meet the construction, 1nsta11at10n, and
monitoring requlrements of section 2636.

By December 22, 1998, all automatic line leak detectors for underground pressurized piping
which is not secondarily contained shall be capable of shutting off the pump when a release oc-
curs. In addition, the pumpmg system shall shut down automatically if the.automatic line leak
detector fails or is d1sconnected In lieu of the above, for underground storage tank emergency
generator systems, the ieak detector must be connected to an audible and visible alarm to indicate
arelease or. malfunctmp of the system.

All underground pipiné and secondary containment shall betested for tightness after installation
in accordance with seciéion 2636(e).

By December 31, 2005_;. all existing underground storage tanks shall be retrofitted

with under-dispenser 'containment, or an under-dispenser spill containment or
. - - ] L
conirol system. The under-dispenser containment or under-dispenser spill

containment or control system shall meet, where applicable, the requirements of
2636(h)(2), or 2636(h)(3).

Authority cited : Sections 25289.3 and 25299.7, Health and Safety Code. (
Reference: Section 25284.1, 25292 and 25292.1, Health and Safety Code; 40 CFR 280.21

Lzl
: ’ ’ .
t
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- STATE WATER RESOURCES CONTROL BOARD WORKSHOP AGENDA
Wednesday, January 31, 2001 - 9:00 a.m.

- ) First-Floor Hearing Room

. Paul R. Bonderson Building

901 P Street, Sacramento

Questions regarding this agenda call'Maureen Marché. (916) 341-5600 or fax 341-5620. This notice and
associated staff reports can be accessed electronically through our Internet address:

http://www.swrcb.ca.gov. (Note: agenda items should be available electronically on january 24, 2001.)

Workshop includes informal discussion of items to be presented for action at a future business meeting.
People who are interested in items on the agenda are urged to attend workshops as they may miss valuable
discussion that will not be repeated at the Board meeting. NOTE: There is no voting at workshops. ltems

requiring Board action must come to a Board meeting.

Please note time limitations on presentations may be imposed.
The State Board requests that oral testimony be summarized.
Submittal of written comments is encouraged to ensure
that all comments will be included in the
record before the Board.*

ITEMS 1-13 WILL BE DISCUSSED STARTING AT 9:00 A.M., WEDNESDAY, JANUARY 31, 2001

{Note: Item 8 will not be discussed before 11:00 a.m.

PUBLIC FORUM ‘

Any member of the public may address and ask questions of the Board relating to any matter within the Board's
jurisdiction, provided the matter is not on the Board's agenda or pending before the Board or a Regional Board.
Note: Presentations at the Public Forum will be limited to & minutes or otherwise af the discretion of the Chairman.

+ CLEAN WATER PROGRAMS |
11~ Cansideration of Approva! of Adoption of Emergency. Regulations for. Electronic Submission of
‘Laboratory Analytical Data for Underground Storage Tank (UST) Reports. (The Board will canIder at a _

Board meeting, whéther to adopt the proposed resolution to enact the emergency regulations.)

._Consideration of Approval of Adoption of Proposed Regulations to Implement Amendments to Chapter
6 7 of the Health and Safety Code Enacted. Through Senate Bilt 989. (The Board will consider, at a Board

Regulatlons )

**3. Consideration of Approval to Increase the Small Community Grant (SCG) Eligibility Percentage for
the City of Plymouth. (The Board will consider, at a Board meeting, whether to adopt the proposed resclution for
approval of the 1995 Income Survey.)

*4, Consideration of Approval to Reauthorize State Revolving Fund (SRF) Loan Commitments for the Los
Angeles County Sanitation District’s (LACSD) Joint Water Pollution Control Plant (JWPCP) Upgrade and
Santa Ana Watershed Project Authority’s (SAWPA) Temescal Valley Regional Interceptor (TVRI) Project.
(The Board will consider, at a Board meeting, whether to adopt the proposed resolution reauthonzmg SRF loan
funding for the LACSD-JWPCP and the SAWPA-TVRI projects.)

**5. Consideration of Approval of a Time Extension for the City of Beaumont for a Grant from the Water
Recycling Facilities Planning Grant Program. (The Board will consider, at a Board meeting, whether {0
approve the resolution to extend the time for study completion.)

l g, Consideration of Approval of a State Revolving Fund (SRF) Loan for the City of Rosamond
Wastewafer Treatment Plant Expansion Project No. C-06-4148-110. (The Board will consider, at a Board
meeting, whether to adopt the proposed resolution for approval of the preliminary SRF.)

--pver--



CLEAN WATER PROGRAM PETITIONS (Note Item 8 wm not be discussed before 11 00 a.m. )

. 8. In the Matter of the Petition of G.W. Singletary for Review of a Determination of the Division of Clean
Water Programs, State Water Resources Control Board, Finding Petitioner Ineligible to Participate in the
Underground Storage Tank Cleanup Fund. SWRCB/OCC File UST-145. (The Board will consider, at a Board
Meeting, whether to adopt the proposed order upholding the Division's decision.)

WATER QUALITY PETITIONS

9. In the Matter of the Petition of the County of San Diego, San Marcos Landfill for Review of Assessment
of Administrative Civil Liability Order No. 2000-82, Issued by the California Regional Water Quality Control
Board, San Diego Region. SWRCB File A-1302. (The Board will consider, at a Board meeting, whether fo
adopt the proposed order granting the petition in part and remanding the matter to the Regional Water Board for
further findings and modifications consistent with this order.)

10. In the Matter of the Petition of the City of Los Angles for Review of Assessment of Administrative Civil
Liability Order No. 99-102, Issued by the California Regional Water Quality Control Board, Los Angeles
Region. SWRCB File A-1295. (The Board will consider, at a Board meeting, whether to adopt the proposed
order granting the petition in part and remanding the matter fo the Regional Water Board for further findings and
modifications consistent with this order.)

11. In the Matter of the Petition of Las Virgenes Nunicipal Water District for Review of Waste Discharge
Requirements Order No. 99-142, Issued by the California Regional Water Quality Control Board, Los
Angeles Region. SWRCB File A-1263. (The Board will consider, at a Board meeting, whether to adopt the
proposed order amending Order No. 99-142.)

WATER RIGHTS _

**12. Consideration of a Resolution Authorizing the Executive Director to Enter into an Agreement with
the Monterey County Water Resources Agency to Provide Funding for Conducting Investigations to
Support a Physical Solution or, if Necessary, State Adjudication to Address the Seawater Intrusion
Problem. (The Board will consider, at a future board meeting, whether to adopt the proposed resolution
approving the interagency agreement in the amount of $600,000 over an eighteen-month period.)

WATER QUALITY

**13. Consideration of a Resolution Delegating to the Executive Director Authority to Negotiate, Execute,
and Amend Contracts Supporting Total Maximum Daily Load Work. (The Board will consider, at a Board
meeting, whether to adopt the proposed resolution.)

Closed Session ltems
(Please note Closed Sessions are not open to the public)
(This is authorized under Government Code section 11126(c)(3).

WATER RIGHTS
The Board will be meeting in closed session to deliberate on a proposed decision regarding Application

30532 of Monterey County Water Resources Agency to divert 27,900 acre feet to storage in Nacimiento
Reservoir in San Luis Obispo County.

The Board will be meeting in closed session to deliberate on a proposed decision to be reached regarding
the protection of fishery resources and other issues relating to the diversion and use of water from the
lower Yuba River.

The Board will be Meeting in Closed Session to Deliberate Whether to Adopt a Water Right Decision
Approving Water Right Applications for the Delta Wetlands Project.

. “In order to be fully considered at the meeting, all written comments must be received by 5:00 p.m.,
January 29, 2001, Mailing address: PO Box 100, Sacramento, CA 95812-0100; FAX §16- 341-5620

“*These items are expected to be routine and noncontroversial and there will be no discussion uniess requested
by a Board Member, staff or interested party. If such a request is made, the item will be considered separately.



Nete: A quorum of the Board will be meeting with key staff at the Asilomar Conference Center on February 1-2,
« 2001 to discuss internal priority and planning issues. :



STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2001 - 024

APPROVAL OF PROPOSED REVISED REGULATIONS GOVERNING UNDERGROUND

STORAGE TANKS

WHEREAS:

1,

7.

The Legislature enacted Health and Safety Code Chapter 6.7 to establish orderly procedures
that will ensure that underground storage tanks meet appropriate standards and are installed,
maintained, inspected, tested, and upgraded so that the health, property, and resources of the
people of the state will be protected.

The SWRCB administers the Underground Storage Tank (UST) Program, and local agencies
implement the program through UST permitting and enforcement.

Health and Safety Code section 25299.33 of chapter 6.7 authorizes the SWRCB to adopt
regulations to implement chapter 6.7,

In October 1999, the Legislature amended chapter 6.7 by enacting Senate Bill 989
(stats.1999, ch 812). .

On May 12, 2000 the SWRCB published a notice of proposed rulemaking to implement,
interpret, and clarify the recent amendments to chapter 6.7, and onJuly 18, 2000 held a
public hearing regarding the proposed regulations.

The SWRCB received several written and/or oral comments and, based on the accepted
comments and on SWRCB initiated changes, the proposed regulations were revised and re-
noticed to commenters for further comments for 15 days. Additional comments were
received during the 15-day notice, and the SWRCB revised the regulations in response o
these comments and re-noticed the changes. This process was repeated for a third and final
15-day notice. Although additional comments were received during the last 15-day comment
period, the SWRCB rejected all of these comments and no further revisions were made to the
proposed regulations. prior to the January 31, 2001 SWRCB board workshop,

However, at the SWRCB board workshop on January 31, 2001 the board directed SWRCB
staff to make non-substantial changes to subdivision 2637(a)(2), in response to oral
comments presented at the workshop. Staff have made these changes as directed.

The SWRCB has determined that it is appropriate and desirable to amend the Underground
Storage Tank regulations identified in the notice of proposed rulemaking, the 15-day notice of
change of text, and the final statement of reasons, and that no revisions to the amendments are
necessary in light of the final public comments received.



THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board adopts the proposed amendments to the Underground
Storage Tank regulations to implement, interpret, and make specific chapter 6.7 of the Health
and Safety Code, which will become effective as provided by the California Administrative
Procedure Act upon approval by the Office of Administrative Law and filing with the Secretary
of State, and directs the Executive Director to submit the proposed amendments to the Office of
Administrative Law for approval.

CERTIFICATION
The undersigned, Adminstrative Assistant to the Board, does hereby certify that the foregoing is

a full, true, and correct copy of a resolution duly and regularly adopted ata meeting of the State
Water Resources Control Board held on February 15, 2001.

YAk,
Mauredq Marché ~ ~ y
Administrative Assistant to the Board
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\(‘/. State Water Resources Control Board

‘Winston H. Hickox Executive Ofﬁce, Gray Davis
Secretary for 1001 I Street, Sacramento, California 95814 Governgr
. i nvironmental P.0. Box 100, Sacramento, California 95812-0100
‘ Protection {916) 341-5615 + rax (916)341-5621 4 www.swrch.ca.gov

The energy challenge fucing California is real. Every Californian needs to lake immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our Websife af www.swreb.ca.gov.

TO: David C. Judson, Deputy Director
' Office of Administrative Law
555 Capitol Mall, Suite 1290
‘Sacramento, CA 95814-4602

FROM: Edward C. Anton
Acting Executive Director

EXECUTIVE OFFICE

DATE: MAR 30 2001

SUBJECT: PROPOSED AMENDMENTS TO CHAPTER 16, UNDERGROUND
STORAGE TANK REGULATIONS

_ The State Water Resources Control Board (SWRCB) is proposing to amend chapter 16, division
. 3, title 23 of the California Code of Regulations (commencing with section 25280), relating to
‘construction and monitoring of underground storage tanks.

Amendments to the underground storage tank regulations are being proposed to interpret, clarify,
and make specific legislative changes made to chapter 6.75 of the Health and Safety Code
pursuant to chapter 812, statutes of 1999 (Sher) (Senate Bill 989). The proposed amendments
are being sent to you for your review and subsequent filing with the Secretary of State’s Office.
We request that the proposed regulations become effective on the date of filing. Attached are
seven copies of the regulations with a copy of the Std. 400 attached to the front of each copy, and
the complete rulemaking file with index and sworn statement. Minor non-substantial changes
were made to subdivision 2635 (d) and to the monitoring and certification form (format changes)
after adoption by the board on February 15, 2001. '

If you have any questions please contact Charles NeSmith at (916) 227-4377.

Attachments

California Environmental Protection Agency

ﬁ Recycled Paper
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d \‘ ./ _ Division of Clean Water Programs

State Water Resources Control Board

" 2014 T Street * Sacramento, California 05814 - (916) 227-4701
"Mailing Address; P.O. Box 944212 - Sacramento, California » 94244-2120

Winston H. Hickox Internet Address: hitp:/www.swrch.ca.gov/~cwphome/ustet . Gray Davis
N Secretary for FAX (916) 227-4530 b
. Environmental ) . Governor
\ Protection
TO: Walt Pettit
Executive Director ‘
EXECUTIVE OFFICE

B

ORIGINAL SIGNED BY

FROM: Edward C. Anton, Chief ’
' DIVISION OF CLEAN WATER PROGRAMS

DATE: MAH 3 5.0, 2000‘ o T |

L[
SUBJECT: AMENDMENTS TO TITLE 23, CHAPTER 16, CALIFORNIA CODE OF
REGULATIONS (CCR)— UNDERGROUND STORAGE TANK
REGULATIONS

We are resubmitting, for.your review and signature, the attached regulation package which
relates to amendments to CCR Title 23, Chapter 16, underground storage tank regulations,
because several significant revisions were made to the original regulation package after your
signature dated February 7, 2000. These revisions include: 1) four new sections (2636.1, 2636.2,
2636.3, and 2636.4) that provide extensive detail regarding owner/operator petitions relating to
SWRCB approval of dispenser containment and control systems; and, 2) an updated fiscal and
economic impact analysis in response 1o questions and comments from the Department of
Finance, the SWRCB budget office, and the SWRCB economics unit.

Amendments to the underground storage tank regulations are being proposed to interpret, clarify,
and implement legislative changes made to chapter 6.75 of the Health and Safety Code pursuant
to chapter 812, statutes of 1999 (Sher) (Senate Bill 989). These amendments to Title 23 will:

1. Require UST owners or operators to conduct triennial testing of UST secondary
containment systems, including testing of under-dispenser containment;

2. Require UST owners or operators of UST systems, which have a single-walled
component and are located within 1000 feet of a public drinking water well, to conduct
triennial enhanced leak detection. This enhanced leak detection must be a test method
that ascertains the integrity of an underground tank system by introduction, and external’
detection, of a substance that is not a component of the fuel formulation that is stored in
the tank system;

dmals \/
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Walt Pettit -2~

Require all UST owners and operators, including those who own or operate single-walled
UST systems, to install under-dispenser containment by December 31, 2003. Some UST
systems must have the under-dispenser containment installed prior to that date.

Require persons who conduct UST monitoring equipment annual maintenance
certification to have a California contractors license, and be certified, and triennially re-
certified, by the manufacturer of the monitoring equipment being tested;

Require UST installers to be triennialiy re-certified by the manufacturer of the tank
system being installed

The attached package is being submitted to you for your review and approval, and includes: -

The proposed amended regulations in underline and strikeout format
A revised Notice of Proposed Rulemaking

A revised Initial Statement of Reasons

The Notice Publication/Regulations Submission (Form 400)
A revised Economic and Fiscal Impact Statement (Form 399) for your signature

A Memo for your signature to Winston Hickox, Agency Secretary, transmitting the proposed
amendments

A Memo for your signature to John D. Smith, Office of Administrative Law, transmitting
Form 400 (Notice Publication/Regulations Submission) and the Notice of Proposed
Rulemaking for publication in the California Regulatory Notice Register.

A Memo for your signature to Kathy Chovan, Department of Finance transmitting the revised
Fiscal Impact Statement (Form 399), the Fiscal Impact Summary, and a copy of the proposed
regulations. :

Senate Bill 989 has set various deadlines for State Water Resources Control Board (SWRCB)

-adoption of individual components of the proposed regulations, with the first deadline set at

January 1, 2001. However, the first deadline for tank owners or operators is November 1, 2000
for implementation of enhanced leak detection. Tank owners or operators subject to the
enhanced leak detection requirements must first be notified by the SWRCB through its

California Environmental Protection Agency

Q‘::? Recycled Paper



. Walt Pettit -3 -

Geographic Information System (GIS) database, which is currently being prepared for this
activity. Therefore, early adoption of the proposed regulations is needed to allow adequate time
for the SWRCB to provide this notification.

Upon your approval and signatures on the appropriate documents, please return the completed
package to Charles NeSmith, underground storage tank engineering unit, who will then forward
the package to the Secretary for Environmental Protection, California Environmental Protectlon
Agency, and the Department of Finance.

Attachments

NESMITHC/lopezv/3/30/00
H:\data\docs\Controlpettitregtrans.doc

California Environmental Protection Agency
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State Water Resources Control Board

T \' ', '  Jim Stubchaer, Chairman

: Executive Ofﬂce
"001 P Street » Sacramento, California 95814 » (916) 657-0941 FAX (916)657-0932

Winston H. Hickox Mailing Address: P.O. Box 100 + Sacramento, California « 95812-0100 Gray Davis
Secrefary for - ) Govertor
. Environmental . i
Protection )
TO: Winston H. Hickox

Agency Secretary

California Environmental Protection' Agency
555 Capitol Mall, Suite 525 ’
Sacramento, CA 95814

FROM: Walt Pettit
Executive Director
EXECUTIVE OFFICE

DATE:

SUBJECT: AMENDMENTS TO TITLE 23, CHAPTER 16, CALIFORNIA CODE OF
REGULATIONS (CCR) — UNDERGROUND STORAGE TANK (UST)
REGULATIONS .

= The State Water Resources Control Board (SWRCB) is proposing to amend Chapter 16,
. Division 3, Title 23 of the California Code of Regulations (commencing with Section 25280),
relating to construction and monitoring of underground storage tanks.

Amendments to the UST regulations are being proposed to interpret, clarify, and implement
legislative changes made to Chapter 6.75 of the Health and Safety Code pursuant to Chapter 812,
Statutes of 1999 (Sher) (Senate Bill 989). These amendments to Title 23 will:

1. Require UST owners or operators to conduct triennial testing of UST secondary
containment systems, including testing of under-dispenser containment;

2. Require UST owners or operators of UST systems, which have a single-walled
component and are located within 1000 feet of a public drinking water well, to conduct
triennial enhanced leak detection. This enhanced leak detection must be a test method
that ascertains the integrity of an underground tank system by introduction, and external
detection, of a substance that is not a component of the fuel formulation that is stored in
the tank system;

3. . Require all UST owners and operators, including those who own or operate single-walled
UST systems, to install under-dispenser containment by December 31, 2003. Some UST
systems must have the under-dispenser containment installed prior to that date.

7 . \
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4, Require persons who conduct UST monitoring equipment annual maintenance
certification to have a California contractors license, and be certified, and triennially re-
certified, by the manufacturer of the monitoring equipment being tested,

5. Require UST installers to be triennially re-certified by the manufacturer of the tank
system being installed

The attached package is being submitted to you for your review and apprc;val, apd includes:
e The proposed amended regulations in underline and strikeout format

e The Notice of Proposed Rulemaking

e The Initial Statement of Re'asons

e The Notice Publication/Regulations Submission (Form 400)

e The Economic and Fiscal Impact Statement (Form 399) for your signature

Senate Bill 989 has set various deadlines for State Water Resources Control Board (SWRCB)
adoption of individual components of the proposed regulations, with the first deadline set for
January 1, 2001. However, the first deadline for tank owners or operators is November 1, 2000
for implementation of enhanced leak detection. Tank owners or operators subject to the
enhanced leak detection requirements must first be notified by the SWRCB through its
Geographic Information System (GIS) database, which is currently being prepared for this
activity. Therefore, early adoption of the proposed regulations is needed to.allow adequate time
for the SWRCB to provide this notification.

Upon your approval and signatures on the appropriate documents, please return the completed
package to Charles NeSmith, Associate Engineering Geologist for the Underground Storage
Tank Engineering Unit, SWRCB, Division of Clean Water Programs, 2014 “T” Street,
Sacramento, CA 95814. Should you have any questions on the proposed amendments, please
-contact me at (916) 657-0941.

Attachments

NESMITHC/lopezv/3/30/00
H:data\docs\chuck\hickoxregtrans.doc

California Environmental Protection Agency
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State Water i{esources Control Board

\‘ . ’ Jim Stubchaer, Chairman

Eiecutive Office
901 P Street » Sacramento, California 95814 + (916) 227-4377 'FAX (916))227-4349

- Winston H. Hickox Mailing Address: P.0. Box 100 * Sacramento, California » 95812-0100 Gray Davis
Secretary for Governor
. Environmenial .
Protection
TO: John D, Smith, Director

Office of Administrative Law
555 Capitol Mali, Suite 1290
Sacramento, CA 95814-4602

Wt [T

FROM: Walt Pettit
Executive Director
EXECUTIVE OFFICE

DATE:

SUBJECT: PROPOSED AMENDMENTS TO CHAPTER 16, UNDERGROUND
STORAGE TANK REGULATIONS

The State Water Resources Control Board (SWRCB) is proposing to amend its underground
storage tank regulations and is therefore submitting a Notice of Proposed Rulemaking for
publication in the California Regulatory Notice Register.

. As required, we are submitting the following documents:
¢ Notice Publication/Regulations Submission (Form 400) - 2 copies

s Notice of Proposed Rulemaking - 4 copiés.(also on Diskette)

e Proposed Amendments to the 'Undgrgro_u_nd Storage Tank Regulations - 1 copy
- X
: S §

P! [ ‘
¢ Initial Statement of Reasons - 1 copy- * = =- - -

Regulations Ma:ililgghLis:.t p S

B T ‘ P
The notice will be mailed to all persons who have filed a request with the SWRCB to receive
notice of regulatory actions, local government agencies, and Regional Water Quality Control
Boards. Upon your approval, please return the approved Form 400 to Charles NeSmith,

SWRCB, 2014 “T” Street, Sacramento, CA 95814, N
If you have any questions please contact Charles NeSmith at (916) 227-4377.

Attachments < i g

California Environmental Profection Agency
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\‘ .' _ Jim Stubchaer, Chairman

L

State Water ReSources Control Board

Executive Office

901 P Stréet » Sacramento, California 95814 « (916) 2274377 FAX (916) 227-4349

Winston H. Hickox Mailing Address: P.O. Box 100  Sacramento, California » 95812-0100 Gray Davis
Secretary for . -

Environmental
Protection

TO: Kathy Chovan, Finance Budget Analyst
Department of Finance
915 L Street .
Sacramento, CA 95814

FROM: Walt Pettit
Executive Director
EXECUTIVE OFFICE

DATE:

'SUBJECT: PROPOSED AMENDMENTS TO CHAPTER 16, UNDERGROUND

STORAGE TANK REGULATIONS

Attached for your review and concurrence are: 1) A revised Fiscal Impact Statement (Form 399)
for the proposed amendments to Chapter 16 (underground storage tank regulations); 2) A revised
Fiscal Impact Summary; and 3) a revised copy of the proposed amended regulations. These
documents are being resubmitted to the Department of Finance (DOF) after significant revisions
were made to the original Fiscal Impact documents (submitted to DOF on February 9, 2000) in
response to comments-and questions from Monica Allen of your office, and from the State Water
Resources Control Board (SWRCB) Budget Office and Economics Unit. The revised Fiscal
Impact Statement has been reviewed alnd endorsed by our Budget Office.

Amendments to-the underground storage tank reguilations are being proposed to intetpret, clarify,
and implement legislative changes made to chapter 6.75 of the Health and Safety Code pursuant
to chapter 812, statutes of 1999 (Sher) (Senate Bill 989). A public hearing will be scheduled no
sooner than 45 days after publication of these regulations in the California Regulatory Notice
Register. : : -

. ' &L & \ Q; Califorﬁg/ﬁll},ﬁironmental Protection dgency
JRNAME 2 Recycled ' :
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Kathy Chovan -2-

Should you have any questions regarding this request or the Fiscal Impact Statement, please
contact Charles NeSmith, Associate Engineering Geologist, Underground Storage Tank
Engineering Unit, at (316) 227-4377. Upon your concurrence and signature on the Form 399,
please return the completed package to Charles NeSmith, State Water Resources Control Board,
Division of Clean Water Programs, 2014 “T* Street, Sacramento, CA 95814,

Attachmenfs

NESMITHC lopezv/3/30/00
h:\data\docs\chuck\Controlchovan?.doc
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State Water Resources Control Board |

\‘ .' _ Jim Stubchaer, Chairman

Executive Office
901 P Street ¢ Sacramento California 95814 + (916) 227-4377 FAX (916))227-4349

Winston H. Hickox Mailing Address: P.C. Box 100 « Sacramento, California « 95812-0100 " Gray Davis
Secretary for R . Governor
Environmental
Protection -
TO: John D. Smith, Director

Office of Administrative Law
555 Capitol Mall, Suite 1290
Sacramento, CA 95814-4602

FROM: Walt Pettit
Executive Director
EXECUTIVE OFFICE
DATE:

SUBJECT: PROPOSED AMENDMENTS.TO CHAPTER 16, UNDERGROUND
STORAGE TANK REGULATIONS

The State Water Resources Control Board (SWRCB) is-proposing to amend its underground
storage tank regulations and is therefore submitting a Notice of Proposed Rulemaking for
publication in the California Regulatory thicé Register.

.—. As required, we are submittiﬁgthe following documents:
e Notice Publication/Regulations Submission (Form 400) - 2 copies
e Notice of Proposed.Rulémaking,- 4 copies (also on Diskette)

e Proposed Amendments to the Underground Storage Tank Regulations - 1 copy

e Initial Statement of Reasons - 1 copy

Regulations Mailing List

The notice will be mailed to all persons who have filed a request with the SWRCB to receive
notice of regulatory actions, local government agencies, and Regional Water Quality Control
Boards. Upon your approval,please return the approved Form 400 to Charles NeSmith,
SWRCB, 2014 “T” Street, Sacramento, CA 95814.

If ydu have any questions please contact Charles NeSmith at (916) 227-43 77.
Attachments
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State Water Resources Control Board

\‘.' Jim Stubchaer, Chairman

Executive Office
. 001 I Street » Sacramento, Californin 95814 « (916) 227-4377 FAX (916))227-434% -
Winston H. Hickox Muiling Address: P.O. Box 100 » Sacramento, Catilornia - 95812-0100 Gray Davis
~ Secretary for k \ - Governor
.ﬁ Environmental
Protection .
TO: John D. Smith, Director

Office of Administrative Law
555 Capitol Mall, Suite 1290
Sacramento, CA 95814-4602

., A
FROM: Walt Pettit : .
Executive Director

EXECUTIVE OFFICE
2000
DATE: CMAR 5 1

SUBJECT: PROPOSED AMENDMENTS TO CHAPTER 16, UNDERGROUND
STORAGE TANK REGULATIONS

The State Water Resources Control Board (SWRCB) is proposing to amend its underground
storage tank regulations and is therefore submitting a Notice of Proposed Rulemaking for
‘publication in the California Regulatory Notice Register.

. As required, we are submitting the following documents:
e Notice Publication/Regulations Submission (Form 400) - 2 copies ‘
e’ Notice of Proposed Rulemaking - 4 copies (also on Diskette)
e Proposed Amendments to the Underground Storage Tank Regulations - 1 copy
¢ Initial Statement of Reasons - 1 copy
¢ Regulations Mailing List . L
The notice will be mailed to all persons who have filed a request with the SWRCB to receive
notice of regulatory actions, local government agencies, and Regional Water Quality Control
Boards. Upon your approval, please return the approved Form 400 to Charles NeSmith,
SWRCB, 2014 “T” Street, Sacramento, CA 95814.
If you have any questions please contact Charles NeSmith at (916) 223-4377.

Attachments
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

March 15, 2001
FINAL PROPOSED TEXT OF REGULATIONS

Amend Title 23, Division 3, Chapter 16, Article 1, section 2611 of the California Code of
Regulations to read as follows:_

2611. Additional Definitions

Unless the context requires otherwise, the following definitions shall apply to terms used in this
chapter.

"Bladder system" means a flexible or rigid material which provides primary containment
including an interstitial monitoring system designed to be installed inside an existing
underground storage tank.

"Cathodic protection tester" means a person who can demonstrate an understanding of the
principles and measurements of all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. The term includes only persons who have
education and experience in soil resistivity, stray current, structure-to-soil potential, and compo-
nent electrical isolation measurements of buried metal piping and tank systems.

"Coatings expert” means a person who, by reason of thorough training, knowledge, and
experience in the coating of metal surfaces, is qualified to engage in the practice of internal tank
lining inspections. The term includes only those persons who are independent of any lining
manufacturer or applicator and have no financial interest in the tank or tanks being monitored.

"Compatible" means the ability of two or more substances to maintain their respective physical
and chemical properties upon contact with one another for the design life of the tank system
under conditions likely to be encountered in the underground storage tank.

"Connected piping" means all underground piping including valves, elbows, joints, flanges, and
flexible connectors attached to a tank system through which hazardous substances flow. For the
purpose of determining how much piping is connected to any individual underground storage
tank system, the piping that joins two underground storage tank systems should be allocated
equally between them.

"Continuous monitoring” means a system using equipment which routinely performs the
required monitoring on a periodic or cyclic basis throughout each day.



"Corrosion specialist” means a person who, by reason of thorough knowledge of the physical
sciences and the principles of engineering and mathematics acquired by a professional education
and related practical experience, is qualified to engage in the practice of corrosion control on
metal underground storage tanks and associated piping. The term includes only persons who
have been certified by the National Association of Corrosion Engineers or registered professional
engineers who have certification or licensing that requires education and experience in corrosion
control of underground storage tanks and associated piping.

"Decommissioned tank" means an underground storage tank which cannot be used for one or
more of the following reasons: 1) the tank has been filled with an inert solid; 2) the fill pipes
have been sealed; or, 3) the piping has been removed.

“Dispenser” means an aboveground or underground device that is used for the delivery of a

hazardous substance from an underground storage tank. Dispenser includes metering and
delivery devices, and fabricated assemblies located therein.

"Emergency containment” means a containment system for accidental spills which are infrequent
and unpredictable. '

"Excavation zone" means the volume containing the tank system and backfill material bounded
by the ground surface, walls, and floor of the pit and trenches into which the underground
storage tank system is placed at the time of installation.

. "Existing underground storage tank" means an underground storage tank that was installed prior

to January 1, 1984. The term also includes an underground storage tank installed before January
1, 1987 and which is located on a farm, has a capacity greater than 1,100 gallons, and stores
motor vehicle fuel used primarily for agricultural purposes and not for resale.

"Farm tank" means any one tank or a combination of manifolded tanks that: 1) are located on a
farm; and 2) hold no more than 1,100 gallons of motor vehicle fuel which is used primarily for

- agricultural purposes and is not held for resale.

"First ground water" means the uppermost saturated horizon encountered in a bore hole.

"Pree product” refers to a hazardous substance that is present as a non-aqueous phase liquid (e.g.,
liquid not dissolved in water).

"Ground water" means subsurface water which will flow into a well.”

"Hazardous substance" means a substance which meets the criteria of either subsection (1) or
subsection (2) of section 25281(f) of the Health and Safety Code.

"Heating oil tank" means a tank located on a farm or at a personal residence and which holds no

more than 1,100 gallons of home heating oil which is used consumptively at the premises where
the tank is located.



"Holiday," when used with respect to underground storage tank coating or cladding, means a
pinhole or void in a protective coating or cladding.

"Hydraulic lift tank™ means a tank holding hydraulic fluid for a closed loop mechanical system
that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.

"Inconclusive” means the conclusion of a statistical inventory reconciliation report that is not
decisive as to whether a release has been detected. -

"Independent testing organization" means an organization which tests products or systems for
compliance with voluntary consensus standards. To be acceptable as an independent testing
organization, the organization shall not be owned or controlled by any client, industrial
organization, or any other person or institution with a financial interest in the product or system
being tested. For an organization to certify, list, or label products or systems in compliance with
voluntary consensus standards, it shall maintain formal periodic inspections of production of
products or systems to ensure that a listed, certified, or labeled product or system continues to
meet the appropriate standards.

"Tndependent third party" means independent testing organizations, consulting firms, test
laboratories, not-for-profit research organizations and educational institutions with no financial
interest in the matters under consideration. The term includes only those organizations which are
not owned or controlled by any client, industrial organization, or any other institution with a
financial interest in the matter under consideration.

"Integral secondary containment” means a secondary containment system manufactured as part
of the underground storage tank.

"Interstitial space" means the space between the primary and secondary containment systems.

"Leak threshold" means the value against which test measurements are compared and which
serves as the basis for declaring the presence of a leak. The leak threshold is set by the
manufacturer in order to meet state and federal requirements. Leak threshold is not an allowable
leak rate.

"Liquid asphalt tank" means an underground storage tank which contains steam-refined asphalts.
"Liquefied petroleum gas tank” means an underground storage tank which contains normal
butane, isobutane, propane, or butylene (including isomers) or mixtures composed
predominantly thereof in a liquid or gaseous state having a vapor pressure in excess of 40 pounds

per square inch absolute at a temperature of 100 degrees Fahrenheit.

"Maintenance" means the normal operational upkcep to prevent an underground storage tank
system from releasing hazardous substances.

"Manufacturer” means any business which produces any item discussed in these regulations.



"Manual inventory reconciliation" means a procedure for determining whether an underground
tank system is leaking based on bookkeeping calculations, using

measured throughput and a series of daily inventory records taken manually by the tank owner or
operator or recorded electronically. This term does not include procedures which are based on
statistical inventory reconciliation.

"Membrane liner" means any membrane sheet material used in a secondary containment system. A
membrane liner shall be compatible with the substance stored.

"Membrane liner fabricator” means any company which converts a membrane liner into a system for
secondary containment.

"Membrane manufacturer” means any company which processes the constituent polymers into
membrane sheeting from which the membrane liner is fabricated into a system for secondary
containment.

"Motor vehicle" means a self-propelled device by which any person or property may be propelled,
moved, or drawn.

"Motor vehicle fuel tank” means an underground storage tank that contains a petroleum product. The
definition does not include underground storage tanks that contain used oil.

"New underground storage tank" means an underground storage tank which is not an existing
underground storage tank.

"Non-volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and consideration of circumstances and physical phenomena
internal or external to the tank.

"Operational life" means the period beginning when installation of the tank system has begun until the
time the tank system should be properly closed.

"Operator" means any person in control of, or having responsibility for, the daily operation of an
underground storage tank system.

"Person”, as defined in Chapter 6.7 of Division 20 of the Health and Safety Code includes any entity
defined as a person under the Federal Act.

"Perennial ground water" means ground water that is present throughout the year.
"Petroleum" means petroleum including crude oil, or any fraction thereof, which is liquid at standard

conditions of temperature and pressure, which means at 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute.



"Pipeline leak detector” means a continuous monitoring system for underground piping capable of
detecting at any pressure, a leak rate equivalent to a specified leak rate and pressure, with a probability
of detection of 95 percent or greater and a probability of false alarm of 5 percent or less.

"Probability of detection" means the likelihood, expressed as a percentage, that a test method will
correctly identify a leaking underground storage tank.

"Probability of false alarm" means the likelihood, expressed as a percentage, that a test method will
incorrectly identify a "tight" tank as a leaking underground storage tank.

"Qualitative release detection method" means a method which detects the presence of a hazardous
substance or suitable tracer outside the underground storage tank being tested.

"Quantitative release detection method” means a method which determines the integrity of an
underground storage tank by measuring a release rate or by determining if a release exceeds a specific
rate.

"Release detection method or system" means a method or system used to determine whether a release of
a hazardous substance has occurred from an underground tank system into the environment or into the
interstitial space between an underground tank system and its secondary containment.

“Repair" means to restore a tank or underground storage tank system component that has caused a
release of a hazardous substance from the underground storage tank system.

"Septic tank" means a tank designed and used to receive and process biological waste and sewage.

"Statistical inventory reconciliation" means a procedure to determine whether a tank is leaking based on
the statistical analysis of measured throughput and a series of daily inventory records taken manually by
the tank owner or operator or recorded electronically.

"Statistical inventory reconciliation provider" means the developer of a statistical inventory
reconciliation method that meets federal and state standards as evidenced by a third-party evaluation
conducted according to section 2643(f), or an entity that has been trained and certified by the developer
of the method to be used. In either case, the provider shall have no direct or indirect financial interest in
the underground storage tank being monitored.

"Storm water or wastewater collection system" means piping, pumps, conduits, and any other equipment
necessary to collect and transport the flow of surface water run-off resulting from precipitation, or
domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment
is designated to occur. The collection.of storm water and wastewater does not include treatment except
where incidental to conveyance.

"Substantially beneath the surface of the ground" means that at least 10 percent of the underground tank

system volume, including the volume of any connected piping, is below the ground surface or enclosed
below earthen materials.



"Sump,” "pit,"” "pond," or "lagoon" means a depression in the ground which lacks independent structural
integrity and depends on surrounding earthen material for structural support of fluid containment.

"Tank integrity test" means a test method that can ascertain the physical integrity of an underground

* storage tank. The term includes only test methods which are able to detect a leak of 0.1 gallons per hour
with a probability of detection of at least 95 percent and a probability of false alarm of 5 percent or less.
The test method may be either volumetric or non-volumetric in nature. A leak rate is reported using a
volumetric test method, whereas, a non-volumetric test method reports whether a substance or physical
phenomenon is detected which may indicate the presence of a leak.

"Unauthorized release” as defined in Chapter 6.7 of Division 20 of the Health and Safety Code does not
include intentional withdrawals of hazardous substances for the purpose of legitimate sale, use, or
disposal.

“Under-Dispenser Containment” means secondary containment that is located under a dispenser.

“Under-Dispenser spill containment or control system’ means a device that is capable of preventing an

unauthorized release from under the dispenser from entering the soil or groindwater or both.

"Upgrade" means the addition or retrofit of some systems such as cathodic protection, lining, secondary
containment, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of hazardous substances.

“Upgrade compliance certificate” includes a numbered decal, file copy of the decal, and plastic fill pipe
tag as described in Section 2712.1 of these regulations.

"Volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and comparison of tank volume.

"Voluntary consensus standards" means standards that shall be developed after all persons with a direct
and material interest have had a right to express a viewpoint and, if dissatisfied, to appeal at any point (a
partial list of the organizations that adopt voluntary consensus standards are shown in Appendix I, Table
B).

"Wastewater treatment tank" means a tank designed to treat influent wastewater through physical,

chemical, or biological methods and which is located inside a public or private wastewater treatment

facility. The term includes untreated wastewater holding tanks, oil water separators, clarifiers, sludge—.____
holding tanks, filtration tanks, and clarified water tanks that do not continuously contain hazardous '
substances.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25282, 25283, 25284, 25284.1, 25292.3 and 25299.5(a), Health and Safety
Code; 40 CFR 280.10 and 280.12.




Amend Title 23, Division 3, Chapter 16, Article 3, existing sections 2630, 2631, 2635, and 2636
of the California Code of Regulations to read as follows:

2630. General Applicability of Article

(a) Thc requzrcmcnts in thlS artlclc apply to owners of new underground storage tanks

fequ}femems—tha{-eﬂsted—at—the—tmw-eﬂﬂmeﬂa&eﬂ— HoweverIn addition, the applicable repair

and upgrade requirements in Article 6 shall be complied with.

(b)  Sections 2631 and 2632 specify design, construction, and monitoring requirements for all new
underground storage tanks. Sections 2633 and 2634 specify alternate design, construction, and
monitoring requirements, in lieu of those specified in sections 2631 and 2632, for underground
storage tanks installed before January 1, 1997 which store only motor vehicle fue], New

Uunderground storage tanks -which-store-only-metervehiele-fuels—maybe constructed ané
menitored pursuant to the requirements specified in sections 2633 and-2634 in lieu of those

spc01f1ed in scctions 2631 wd%é%Q—Hewe#ef—lf—Ehe-eaﬂlﬁs—eermﬁ}ewdﬁeeefdmﬁe

bc momtorcd in accordance with scctlon 2634.

()  All new underground storage tanks, piping, and secondary containment systems shall comply
with sections 2635 and 2636.

(d) Al monitoring equipment used to satisfy the requirements of this article sections-2632;:2634;

and-2636 shall meet the requirements of section 2643(f) and shall be installed and maintained

such that the equipment is capable of detecting a leak at the earliest possible opportunity.
Additionally, all monitoring equipment used to satisfy the requirements of this article shall be

installed, calibrated, operated, and maintained in accordance with section 2637(b).

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.]1, 25291 and 25292.3, Health and Safety Code; 40 CFR 280.20.

2631. Design and Construction Requirements for New Underground Storage Tanks

(a)  All new underground storage tanks including associated piping used for the storage of hazardous
substances shall have primary and secondary of containment. Primary containment shall be
product-tight. Secondary containment may be manufactured as an integral part of the primary
containment or it may be constructed as a separate containment system. Secondary containment
systems shall be designed and constructed such that the secondary containment system can be

periodically tested in accordance with section 2637(a).




(b)

()

(D

The design and construction of all primary containment including any integral secondary
containment system, shall be approved by an independent testing organization in accordance
with industry codes, voluntary consensus standards, or engineering standards. All other
components used to construct the primary containment system, such as special accessories,
fittings, coatings or linings, monitoring systems and level controls used to form the underground
storage tank system shall also be approved by an independent testing organization. This
requirement became effective on July 1, 1991 for underground storage tanks; January 1, 1992 for
piping; and shall be effective on January 1, 1995 for all other components. The exterior surface
of underground storage tanks shall bear a marking, code stamp, or label showing the following
minimum information:

(1) Engineering standard used;

(2)  Nominal diameter in feet;

(3)  Nominal capacity in gallons;

4 Degree of secondary containment;

(5)  Useable capacity in gallons;

(6)  Design pressure in psig; ,

(7)  Maximum operating temperature in degrees Fahrenheit;
(8) Construction materials;

€))] Year manufactured; and

(10)  Identity of manufacturer.

A primary containment system with or without an integral secondary containment system shall
have wear plates (striker plates) installed, center to center, below all accessible openings, The -
plates shall be made of steel or other appropriate material if steel is not compatible with the
hazardous substance stored. The width of the plate shall be at least eight inches on each side, or
shall be equal to the area of the accessible opening or guide tube, whichever is larger. The
thickness of the steel plate shall be at least 1/8 inch and those made of other materials shall be of
sufficient thickness to provide equivalent protection. The plate, if under 1/4 inch thick, shall be-
rolled to the contours of the underground storage tank and all plates shall be bonded or tack
welded in place. A drop tube-mounted bottom protector may fulfill this requirement.

A secondary containment system which is not an integral part of primary containment shall be
designed and constructed according to an engineering specification approved by a state
registered professional engineer or according to a nationally recognized industry code or
engineering standard. The engineering specification shall include the construction procedures.
Materials used to construct the secondary containment system shall have sufficient thickness,
density, and corrosion resistance to prevent structural weakening or damage to the secondary
containment system as a result of contact with any released hazardous substance. The following
requirements apply to these secondary containment systems:

(1) The secondary containment system shall be constructed to contain at least the following
volumes:

(A)  One hundred percent of the usable capacity of the primary containment system
where only one primary container is within the secondary containment system.



@)

3

)

()

(6)

(7

(B)  In the case of multiple primary containers within a single secondary containment
/ system, the secondary containment system shall be large enough to contain 150
percent of the volume of the largest primary container within it, or 10 percent of
the aggregate internal volume of all primary containers within the secondary
containment system, whichever is greater. When all primary containers are
completely enclosed within the secondary containment system, the restrictions of
this subsection do not apply.

If the secondary containment system is open to rainfall, it shall be constructed to
accommodate the volume of precipitation which could enter the secondary containment
system during a 24-hour, 25-year storm in addition to the volume specified in subsection

(DD).

If backfill material is placed in the secondary containment system, the volumetric
requirements for the pore space shall be equal to the requirement in subsection (d)(1).
The available pore space in the secondary containment system backfill shall be
determined using standard engineering methods and safety factors. The specific retention
and specific yield of the backfill material, the location of any primary container within
the secondary containment, and the proposed method of operation for the secondary
containment system shall be considered in determining the available pore space.

The secondary containment system shall be equipped with a collection system to
accumulate, temporarily store, and permit removal of any liquid within the system.

The floor of the secondary containment system shall be constructed on a firm base and, if
necessary for monitoring, shall be sloped to a collection sump. One or more access
casings shall be installed in the sump and sized to allow removal of collected liquid. The
access casing shall extend to the ground surface, be perforated in the region of the sump,
and be covered with a locked waterproof cap or enclosed in a surface security structure
that will protect the access casing(s) from entry of surface water, accidental damage,
unauthorized access, and vandalism. A facility with locked gates will satisfy the
requirements for protection against unauthorized access and vandalism. The casing shall
have sufficient thickness to withstand all anticipated stresses with appropriate
engineering safety factors and constructed of materials that will not be structurally
weakened by the stored hazardous substance and will not donate, capture, or mask
constituents for which analyses will be made.

Secondary containment systems utilizing using membrane liners shall be approved by an
independent testing organization in accordance with industry codes, voluntary consensus
standards, or engineering standards. A membrane liner shall contain no primary nutrients
or food-like substances attractive to rodents and shall meet the requirements in

Table 3.1 after a 30-day immersion in the stored hazardous substance.

A membrane liner, if used, shall be installed under the direct supervision of a
representative of the membrane liner fabricator or a contractor certified by the fabricator.




(8) The excavation base and walls for a membrane liner shall be prepared to the membrane
liner fabricator's specifications and shall be firm, smooth, and free of any sharp objects or
protrusions.

(9) The site shall be assessed to ensure that the secondary containment is always above the
ground water and not in a 25-year flood plain, unless the containment and monitoring
designs are for use under such conditions.

(e) Laminated, coated, or clad materials shall be considered a single wall and do not fulfill the

requirements of both primary and secondary containment. l

() Underground storage tanks with integral secondary containment systems, which satisfy the
construction requirements of subsection (b), fulfill the volumetric requirements for secondary
containment specified in subsection (d)(1). '

(g) Underground storage tanks with secondary containment systems shall be designed and installed
so that any loss of a hazardous substance from the primary containment will be detected by an
interstitial monitoring device or method.

(h)  An underground storage tank which contains motor vehicle fuel and which is designed with an
integral secondary containment system shall provide 100 percent secondary containment unless
it is equipped with the overfill prevention system in accordance with section 2635(b)(2)(C). In
this case, the top portion of the tank, no greater than two feet wide along the length of the tank,
may be single-walled.

i) Tanks designed and constructed pursuant to the provisions of this section shall'be monitored
according to the provisions of section 2632.

Authority cited: Sections 25299.3 and 25299.7 Health and Safety Code.
Reference: Sections 25281, 25284.1 and 25291, Health and Safety Code; 40 CFR 280.20.

2635. Installation and Testing Requirements for All New Underground Storage Tanks

(a)  Primary and secondary containment systems shall be designed, constructed, tested, and
certified to comply, as applicable, with all of the following requirements:

(1)  All underground storage tanks shall be tested at the factory before being
transported. The tests shall determine whether the tanks were constructed in
accordance with the applicable sections of the industry code or engineering
standard under which they were built. :

(2) The outer surface of underground storage tanks constructed of steel shall be
protected from corrosion as follows, except that primary containment systems
installed in a secondary containment system and not backfilled do not need
cathodic protection:
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(3)

(4)

&)

(A)  Field-installed cathodic protection systems shall be designed and certified
as adequate by a corrosion specialist. The cathodic protection systems
shall be tested by a cathodic protection tester within six months of
installation and at least every three years thereafter. The criteria that are
used to determine that cathodic protection is adequate as required by this
section shall be in accordance with a code of practice developed in
accordance with voluntary consensus standards. Impressed-current
cathodic protection systems shall also be inspected no less than every 60
calendar days to ensure that they are in proper working order,

(B)  Underground storage tanks protected with fiberglass-reinforced plastic
coatings, composites, or equivalent non-metallic exterior coatings or
coverings, including coating/sacrificial anode systems, shall be tested at
the installation site using an electric resistance holiday detector. All
holidays detected shall be repaired and checked by a factory authorized
repair service before installation. During and after installation, care shall
be taken to prevent damage to the protective coating or cladding.
Preengineered corrosion protection systems with sacrificial anodes shall
be checked once every three years in accordance with the manufacturer's
instructions. :

Before installation, the tank shall be tested for tightness at the installation site in
accordance with the manufacturer's written guidelines. If there are no guidelines,
the primary and secondary containment shall be tested for tightness with air
pressure at not less than 3 pounds per square-inch (20.68 k Pa) and not more than
5 pounds per square-inch (34.48 k Pa). In lieu of the above, an equivalent
differential pressure test, expressed in inches of mercury vacuum, in the
interstitial space of the secondary containment, is acceptable. The pressure (or
vacuum in the interstitial space) shall be maintained for a minimum of 30 minutes
to determine if the tank is tight. If a tank fails the tightness test, as evidenced by
soap bubbles, or water droplets, installation shall be suspended until the tank is
replaced or repaired by a factory authorized repair service. Following repair or
replacement, the tank shall pass a tightness test.

All secondary -containment systems shall pass a post-installation test which meets
the approval of the local agency.

After installation, but before the underground storage tank is placed in service, a
tank integrity test shall be conducted to ensure that no damage occurred during
installation. The tank integrity test is not required if the tank is equipped with an
interstitial monitor certified by a third-party evaluator to meet the performance
standards of a "tank integrity test" as defined in section 2611, or if the tank is
tested using another method deemed by the State Water Resources Control Board
to be equivalent.
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(6) All underground storage tanks shall be installed according to a code of practice
developed in accordance with voluntary consensus standards and the
manufacturer's written installation instructions. The owner or operator
shall certify that the underground storage tank was installed in accordance with
the above requirements as required by subsection (d) of this section.

(7)  All underground storage tanks subject to flotation shall be anchored using
methods specified by the manufacturer or, if none exist, shall be anchored
according to the best engineering judgment,

(b)  All underground storage tanks shall be equipped with a spill container and an overfill
prevention system as follows:

(1}  The spiil container shall collect any hazardous substances spilled during product
delivery operations to prevent the hazardous substance from entering the
subsurface environment. The spill container shall meet the following

requirements:

(A)  If it is made of metal, the exterior wall shall be protected from galvanic
corrosion.

(B) It shall have a minimum capacity of five gallons (19 liters).

(C) It shall have a drain valve which allows drainage of the collected spill into

the primary container or provide a means to keep the spill container
empty.

2 The overfill prevention system shall not allow for manual override and shall meet
one of the following requirements: '

(A)

B)

(©)
©)

Alert the transfer operator when the tank is 90 percent full by restricting
the flow into the tank or triggering an audible and visual alarm; or

Restrict delivery of flow to the tank at least 30 minutes before the tank
overfills, provided the restriction occurs when the tank is filled to no more
than 95 percent of capacity; and activate an audible alarm sounds at least
five minutes before the tank overfills; or

Provide positive shut-off of flow to the tank when the tank is filled to no
more than 95 percent of capacity,; or,

Provide positive shut-off of flow to the tank so that none of the fittings
located on the top of the tank are exposed to product due to overfilling.

(3)  The local agency may waive the requirement for overfill prevention equipment where the
tank inlet exists in an observable area, the spill container is adequate to collect any
overfill, and the tank system is filled by transfers of no more than 25 gallons at one time,
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(©)

Secondary containment systems including leak interception and detection systems
installed pursuant to section 2633 shall comply with all of the following:

(1)  The secondary containment system shall encompass the area within the system of
vertical planes surrounding the exterior of the primary containment system. If
backfill is placed between the primary and secondary containment systems, an
evaluation shall be made of the maximum lateral spread of a point leak from the
primary containment system over the vertical distance between the primary and
secondary containment systems. The secondary containment system shall extend
an additional distance beyond the vertical planes described above equal to the
radius of the lateral spread plus one foot.

(2)  The secondary containment system shall be capable of preventing the inflow of
the highest ground water anticipated into the interstitial space during the life of
the tank.

(3) If the interstitial space is backfilled, the backfill matezial shall not prevent the
vertical movement of leakage from any part of the primary containment system.,

(4)  The secondary containment system with backfill material shall be designed and
constructed to promote gravity drainage of an unauthorized release of hazardous
substances from any part of the primary containment system to the monitoring
location(s).

(5) Two or more primary containment systems shall not use the same secondary
containment system if the primary containment systems store materials that in
combination may cause a fire or explosion, or the production of a flammable,
toxic, or poisonous gas, or the deterioration of any part of the primary or
secondary containment system.

(6) Drainage of liquid from within a secondary containment system shall be
controlled in a manner approved by the local agency to prevent hazardous
materials from being discharged into the environment. The liquid shall be
analyzed to determine the presence of any of the hazardous substance(s) stored in
the primary containment system prior to initial removal, and monthly thereafter,
for any continuous discharge (removal) to determine the appropriate method for
final disposal. The liquid shall be sampled and analyzed immediately upon any
indication of an unauthorized release from the primary containment system.

(7)  For primary containment systems installed completely beneath the ground
surface, the original excavation for the secondary containment system shall have a
water-tight cover which extends at least one foot beyond each boundary of the
original excavation. This cover shall be asphalt, reinforced concrete, or
equivalent material which is sloped to drainways leading away from the
excavation. Access openings shall be constructed as water-tight as practical.
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(d

8

Primary containment systems with integral secondary containment and open
vaults are exempt from the requirements of this subsection.

The actual location and orientation of the tanks and appurtenant piping systems
shall be indicated on as-built drawings of the facility. Copies of all drawings,
photographs, and plans shall be submitted to the local agency for approval.

Owners or their agents shall certify that the installation of the tanks and piping meets the
conditions in subdivisions (1) through (5) below. The certification shall be made on a
"Certificate of Compliance for Underground Storage Tank Installation Form C" (see
Appendix V).

(1)

@)

3)

(4)

&)

The installer has been adequately trained as evidenced by a certificate of training
issued by the tank and piping manufacturers. On and after July 1, 2001, this
certification shall be renewed by completion of the manufacturer’s refresher

training at the time interval recommended by the manufacturer, or every 36
months, whichever is shorter.

The installer has been certified or licensed by the Contractors State License
Board;

The underground storage tank, any primary piping, and any secondary
containment, was installed according to applicable voluntary consensus standards
and any manufacturer's written installation instructions;

All work listed in the manufacturer's installation checklist has been completed;
and

The installation has been inspected and approved by the local agency, or, if
required by the local agency, inspected and certified by a registered professional
engineer who has education in and experience with underground storage tank
system installation. |

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 40 CFR 280.40

2636.

(@)

- 280.45.

Design, Construction, Installation, Testing, and Monitoring Requirements for
Piping,

Except as provided below, piping connected to tanks which were installed after July
1, 1987, shall have secondary containment that complies with the requirements of
section 2631 for new underground storage tanks. This requirement does not apply
to piping described as follows:
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(b)

(c)

(1) vent or tank riser piping, provided the primary containment system is
equipped with an overfill prevention system meeting the requirements speci-
fied in sections 2635(b)(2)(B) or (C); or,

(2) vapor recovery piping if designed so that it cannot contain liquid-phase
product; or,

(3) suction piping if the piping is designed, constructed, and installed as follows:

(A) The below-grade piping operates at less than atmospheric pressure
(suction piping);

(B)  The below-grade piping is sloped so that the contents of the pipe will
drain back into the storage tank if the suction is released (gravity-flow
piping);

(C) No valves or pumps are installed below grade in the suction line. Only
one check valve is located directly below and as close as practical to
the suction pump;

(D)  An inspection method is provided which readily demonstrates
compliance with subdivisions (A} through (C) above.

All corrodible underground piping, if in direct contact with backfill material, shall be
protected against corrosion. Piping constructed of fiberglass-reinforced plastic, steel with
cathodic protection, or steel isolated from direct contact with backfill, fulfills this
corrosion protection requirement. Cathodic protection shall meet the requirements of
section 2635(a)(2).

Underground primary piping shall meet all of the following requirements:

(1)  Primary piping in contact with hazardous substances under normal operating
conditions sha]l be installed inside a secondary containment system which may be
a secondary pipe, vault, or a lined trench. All secondary containment systems
shall be sloped so that all releases will flow to a collection sump located at the
low point of the underground piping. '

(2)  Primary piping and secondary containment systems shall be installed in
accordance with an industry code of practice developed in accordance with
voluntary consensus standards. The owner or operator shall certify that the piping
was installed in accordance with the above requirements of section 2635(d). The
certification shall be made on the "Certification of Compliance for Underground
Storage Tank Installation Form C" (see Appendix V).
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(d)

()

43

Lined trench systems used as part of a secondary containment system shall be designed
and constructed according to a code of practice or engineering standard approved by a
state registered professional engineer. The following requirements shall also apply:

1) All trench materials shall be compatible with the substance stored and evaluated
by an independent testing organization for their compatibility or adequacy of the
trench design, construction, and application.

2) The trench shall be covered and capable of supporting any expected vehicular
traffic.

All new primary piping and secondary containment systems shall be tested for tightness
after installation in accordance with manufacturer's guidelines, Primary pressurized
piping shall be tested for tightness hydrostatically at 150 percent of design operating
pressure or pneumatically at 110 percent of design operating pressure. If the calculated
test pressure for pressurized piping is less than 40 psi, 40 psi shall be used as the test
pressure. The pressure shall be maintained for a minimum of 30 minutes and all joints
shall be soap tested. A failed test, as evidenced by the presence of bubbles, shall require
appropriate repairs and retesting. If there are no manufacturer's guidelines, secondary
containment systems shall be tested using an applicable method specified in an industry
code or engineering standard. Suction piping and gravity flow piping which cannot be
isolated from the tank shall be tested after installation in conjunction with an overfilled
volumetric tank integrity test, or other test method meeting the reqmrements of section
2643(f), if approved by the local agency.

Underground piping with secondary containment, including under-dispenser piping with
secondary containment, shall be equipped and monitored with monitoring systems as
follows:

(1 All-The secondary containment, including under-dispenser containment, and

under-dispenser spill control or containment systems ;-systezs shall be equipped
with a continuous monitoring system that either activates which-meets-the

requirernents-of section2643(H-and which-is-eonnested to an audible and visual

alarm systeror stops the flow of product at the dispenser when it detects a leak.

(2)  Automatic line leak detectors shall be installed on underground pressurized piping
and shall be capable of detecting a 3-gallon per hour leak rate at 10 psi within 1
hour with a probability of detection of at least 95 percent and a probability of
false alarm no greater than 5 percent. Compliance-with-thesestandards-shall-be
certified-inaecordance with-section2643(H-of-Article-4-

(3) Other monitoring methods may be used in lieu of the requirement in subdivision
(2) if it is demonstrated to the satisfaction of the local agency that the alternate
method is as effective as the methods otherwise required by this section—#:
Ceontinuous monitoring systems as described in subdivision (1), which shuts
down the pump in addition to either activating the audible and visual alarm
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(4)

systern or stopping the flow of product at the dispenser. satisfvies the automatic
line leak detector requirement of subdivision (2).

Monitoring shall be conducted on all underground pressurized piping with
secondary containment at least annually at a pressure designated by the equipment
manufacturer, provided that the method is capable of detecting a minimum release
equivalent to 0.1 gallon per hour defined at 150 percent of the normal operating
pressure of the product piping system at the test pressure with at least a 95 percent
probability of detection and not more than a 5 percent probability of false alarm.
This requirement is waived if the criteria in subsection (g) of this section are met.

(g) Underground pressurized piping which meets all of the following requirements satisfies

the annual tightness test requirement specified in.subsection (f)(4):

(1) All Fhe secondary containment systems is are equipped with a-continuous
monitoring systems. The leak detection device may be located at the pump sump
for sections of # the piping that slopes back to this point.

(2) All A continuous monitoring systems is for the piping are connected to an-audible
and-visual-alarm-systernand the pumping system.,

(3)  All Acontinuous monitoring systems for the piping shuts down the pump and
either activates an audible and visual the alarm systems or stop the flow of product
at the dispenser when they detect a leak arelease-is-detected.

4) The pumping system shuts down automatically if any of the continuous
monitoring systems for the piping fail or are # disconnected.

(5) The requirements of subdivisions (3) and (4) do not apply to an emergency
generator, provided the monitoring system is checked at least daily.

(h) Under-dispenser containment shall be designed, constructed, and installed in accordance

with the following:

(L

Owners or Onerétors of a UST system shall have the system fitted with under-

dispenser containment, or an approved under-dispenser spill containment or
control system according to the following schedule:

(A) At the time of installation for systems installed after January 1, 2000,

(B BylJuly1, 2001, for systems installed after July 1, 1987 that are located
within 1,000 feet of apublic drinking water well, as identified pursuant to

the state Geographic Information System mapping database.

(C) By December 31, 2003, for systems not subject to subsection
2636(h)(1)(A) or (B).
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(2) Under-dispenser containment shall be desiened, constructed, installed, and

monitored in accordance with section 2631, 2636(c)(2), 2636(e), and 2636(f).

E))] A manufacturer of an under-dispenser spill containment or control system may
apply to the Division of Clean Water Programs Underground Storage Tank
Program Manager for approval of the system. Owners or operators shall not
install an under-dispenser spill containment or contro]l system that has not been
approved. )

(A)  Applications for approval shall be submitted in writing and include the
following:

(i) A description of the proposed system.

(ii)  Clear and convincing evidence that the system will protect the soil
and beneficial uses of the waters of the state from upauthorized
releases.

(B)  The Program Manager shall review the application to determine if the
proposed system adeguately protects the soil and beneficial uses of
esroundwater before determining whether to approve the proposed system.

(C)  The Program Manager may modify or revoke a previously issued approval
if it finds that, based on new evidence, the approved system does not
adeguatelv protect the soil and beneficial uses of sroundwater from
unauthorized releases.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 40 CFR
280.20, 280.40-280.45.

Amend Title 23, Division 3, Chapter 16, Article 3, to add new sections 2636.1, 2636.2, 2636.3,
2636.4 and 2637 of the California Code of Regulations as follows:

2636.1.  Final Division Decisions Regarding Under-Dispenser Spill Containment or Control
Systems

(a) A manufacturer of an under-dispenser spill containment or control system who disagrees
with a determination by the Program Manager not to approve the manufacturer's system
under section 2636(h)(3)(B) or to modify or revoke a previously issued approval of the
manufacturer's system under section 2636(h)(3)(C) may ask for a review by the Division
Chief.

(b) An appeal to the Division Chief must be in writing and must be accompanied by all
material that the manufacturer wishes to be considered by the Division Chief, and by the
Board in any subsequent review by the Board. The appeal must contain an explanation
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why the manufacturer believes the Program Manager's determination is erroneous,
inappropriate, or improper.

(c) The Division Chief shall render a Final Division Decision within 30 days of receipt of the

appeal. A Final Division Decision is final and conclusive unless the manufacturer files a
petition for review with the Board that is received by the Board within 30 days from the

date of the Final Division Decision.

(d) The Division Chief may at any time, on the Division Chief’s own motion, issue a Final
Division Decision,

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1. Health and Safety Code.

2636.2. Petition for Board Review Regarding Under-Dispenser Spill Containment or Control
Systems

(a) A manufacturer may petition the Board for revjew of a Final Division Decision.

(b) A petition for Board review shall contain the following:

(1) The name and address of the petitioner;

{(2) A statement of the date on which the petitioner received the Division’s final
decision;

&) A copy of the Final Division Decision that the Board is requested to review:

(4) An exnlanation why the petitioner believes the Final Division Decision is
erroneous, inappropriate, or improper;

(5) A statement describing how the petitioner is damaged by the Final Division

Decision; and

(6) A description of the remedy or outcome desired.

(¢) The petition shall be sent to the Board Chairperson, with copies sent to the Chief Counsel
of the Board, and the Division Chief.

(d) The petitioner may request a hearing for the purpose of presenting factual material not

presented to the Division Chief or for oral argument or both. The request to present
material that was not presented to the Division Chief must include a description of the
factual materia] that the petitioner wishes to submit, the facts that the petitioner expects to

establish, and an explanation of the reasons why the petitioner could not previously
submit the new material to the Division Chief. The petitioner must include with the
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petition a copy of any new documentary material that the petitioner wishes to present to
the Board.

(e) The Division Chief may file a response to the petition with the Board within 30 days of
the Board’s notification to the petitioner that the petition is complete. The Division must
provide a copv of any response to the petitioner. The Board may extend the time for

filing a response by the Division Chief.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.

2636.3.  Defective Petitions

Upon the Board’s receipt of a petition which does not comply with section 2636.2 of this
chapter, the Board, through its Chief Counsel, will advise the petitioner of the manner in which
the petition is defective and allow a reasonable time within which an amended petition may be
filed. If the Board does not receive a properly amended petition within the time allowed, the
petition shall be dismissed.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.

2636.4. _Action by the Board Regarding Under-dispenser Spill Containment or Control Systems

{a) In response to the petition, the Board may:

(D Refuse to review the petition if it is late or fails to raise substantial issues that are
appropriate for Board review;

(2) Affirm the final decision that the Board has been requested to review;

(3) Set aside or moedify the final decision that the Board has been requested fo review;
or

4) Take such other action as the Board deems appropriate.

(b) Before taking action, the Board may, at its discretion, hold a hearing, or provide for an
informal meeting between the petitioner, the Division Chief, a member of the Board, and
such other persons as the Board deems appropriate for the purpose of attempting to
resolve the dispute.

{c) If an evidentiary hearing is held, it shall be conducted in accordance with the California
Code of Regulations, title 23, division 3, Chapter 1.5, article 2.

{d) The Board reserves the right, at its discretion, to consider a petition upon its own motion.
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Authority cited: Sections 25299 3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.

2637. Secondary Containment Testing and Annual Maintenance Certification

(a) Secondary containment systems inétalled on or after January 1, 2001 shall be tested upon

installation, 6 months after installation, and every 36 months thereafter. Secondary
containment systems installed prior to January 1, 2001 shall be tested by January 1, 2003 and

" every 36 months thereafter. Secondary containment testing shall be conducted as follows:

(1) By December 31, 2002, the owner or operator of any secondary containment system that
the owner or operator determines cannot be tested in accordance with this section shall
replace the secondary containment system with a system that can be tested in accordance
with this section. As an alternative, the owner or operator may submit a proposal and
workplan for enhanced leak detection to the local agency in accordance with subdivisions
2644.1 ()(1), (2), (4}, and (5) by July 1, 2002; complete the program of enhanced leak
detection by December 31, 2002; and replace the secondary containment system with a
system that can be tested in accordance with this section by July 1, 2005. The local
agency shall review the proposed program of enhanced leak detection within. 45 days of
submittal or re-submittal.

(2) Periodic testing of secondaryv containment systems shall be conducted using a test

procedure that demonstrates that the system performs at least as well as it did upon

installation. Por example, if the secondary containment svstem was tested upon

installation by using a test method that applied a pressure of 5 psi, then the periodic test
must be conducted using a method that tests the system at an equivalent pressure. These
tests shall be performed in accordance with manufacturer’s guidelines or standards. If
there are no manufacturer’s guidelines or standards, secondary containment systems must
be tested using an applicable method specified in an industry code or engineering
standard. If there are no applicable manufacturers guidelines, industry codes, or

engineering standards a test method approved by a state registered professional engineer
shall be used.

(3) Secondary containment testing shall be performed by either a licensed tank tester,
licensed tank installer. or any person meeting the requirements of subsection 2637 (b)(1).

{4) Underground storage tank owners and operators shall submit a copy of the test report to
the local agency within 30 davs of the completion of the test.

(5) Owners and operators of underground storage tanks must notify the local agency at least
48 hours prior to conducting the test, unless this notification requirement is waived by the

local agency.

(6) Secondary containment systems where the continuous monitoring automatically monitors
both primary and secondary containment, such as systems that are hydrostatically

monitored or under constant vacuum, are exempt from periodic secondary containment
testing.
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All monitorine equipment used to satisfy the requirements of this article shall be

installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions, and certified every 12 months for operability, proper operating condition,

and proper calibration. Written records shall be maintained as required in section 2712.
On or after Januyary 1, 2002 the following shall also apply:

(D Persons performing installation, repair, maintenance, calibration, or annual

(2)

certification of monitoring equipment shall meet the following requirements:

{(A)  Possess a current Class “A” General Engineering Contractor License, C-
10 Electrical Contractor License, C-34 Pipeline Contractor License, C-36
Plumbing Contractor License, or C-61 (D40) Limited Specialty Service
Station Equipment and Maintenance Contractor License issued by the

Contractors State License Board.

®B) Be trained and certified by the manufacturer of the monitoring equipment; -

and,

{C) _ Be re-certified by the manufacturer by completion of a manufacturer’s
refresher course. Additionally, this certification shall be renewed at the
time interval recommended by the manufacturer, or every 36 months,
whichever is shorter. '

Individuals employed by persons performing installation, repair, maintenance,

3)

calibration, or annual certification of monitoring equipment for the purpose of

conducting this work shall meet the requirements of 2637(b)}(1X(B) and (C).

Annual monitoring equipment certification shall be made on a “Monitoring

(4)

System Certification” form (see Appendix VI).

UST owners and operators shall submit a completed “Monitoring System

(%)

Certification” form to the local agency within 30 davys after completion of the
inspection,

The UST owner or onerator shall notify the local agency at least 48 hours prior (o

(6)

conducting the installation, repair, replacement, calibration, or certification of
monitoring equipment unless the notification requirement is waived by the local

agency.

A person conducting UST monitoring equipment certification shall affix a

tag/sticker on each monitoring equipment component that is being certified,

repaired, or replaced. The tag/sticker shall be placed in a readily visibie location
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and shall include the date the UST component was certified, repaired. or rep_laced,
and the contractor’s license number.,

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Sections 25281, 25284.1, 25291 and 25292, Health and Safety Code; 40 CFR 280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, sections 2640 and 2641 of the California Code
of Regulations to read as follows:

2640. General Applicability of Article

(a)

(b)

()

(@)

€

The requirements of this article apply to owners or operators of existing underground storage
tanks,

The requirements of this article apply during the following periods:

(1)  Any operating period, including any period during which the tank is empty as a result of
withdrawal of all stored substances before input of additional hazardous substances;

(2)  Any period during which hazardous substances are stored in the tank, and no filling or
withdrawal is conducted; and

(3) Any period between cessation of the storage of hazardous substances and the actual
completion of closure, pursuant to Article 7, unless otherwise specified by the local
agency, pursuant to section 2671(b), during a temporary closure period.

This article shall not apply to underground storage tanks that are designed, constructed, installed,
and monitored in accordance with seetions-2634-and-2632 or 2633-and-2634-of Article 3.

Owners or operators of tanks monitored pursuant to section 25292(b}(5)(A) of the Health and
Safety Code shall comply with the requirements of section 2645. Tank systems having a
capacity of more than 2,000 gallons shall not be monitored pursuant to section 25292(b)(5)(A) of
the Health and Safety Code.

An owner or operator of an underground storage tank system with a single-walled
component that is located within 1,000 feet of a public drinking water well, as notified by
the board according to its Geographic Information System mapping database, shall

implement a program of enhanced leak detection or monitoring for that tank system in
accordance with section 2644.1. Additionally, the following conditions for enhan_ced

leak detection shall apply:

(1) For the purpose of section 2644.1, vent or tank riser piping, vapor recovery piping,
and suction piping that meet the definitions of section 2636(a)(1), (2), or (3). are not
considered single-walled components.

(2)  Owners or operators notified by the board who believe that their facility is not
subiject to this requirement may request reconsideration by the Division of Clean
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Water Programs Underground Storage Tank Program Manager. The request shall
be in writing and received by the Undereround Storage Tank Program Manager

. within 60 calendar days of the date the notification was mailed. The Program
Manager shall make a decision on the request, and notify the applicable local

agency of this decision, within 90 calendar days of receipt of the request.

(3) The request for reconsideration must include the name and address of the subject
facility, the name and address of the owner or operator submitting the request, and
the reason(s) why the requester believes the board notification was in error. If the
request is based on evidence that the UST system in question ig greater than 1,000
feet from a public drinking water well, the request shall include a demonstration
that the center of the well head is more than 1,000 ft from the closest component of
the UST system. If the request is based on evidence that the subject UST system

does not have a single-walled component, the request shall include supporting
documentation. A copy of the request shall be concurrently submitted to the local

agency.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25292 and 25292.4, Health and Safety Code; 40°CFR 280.40, 280.42 and
280.43(b).

2641. Monitoring Program Requirements

() Owners or operators of existing underground storage tanks subject to this article shall implement
. a monitoring program which is capable of detecting an unauthorized release from any portion of
the underground storage tank system at the earliest possible opportunity.

(b)  Underground piping shall be exempt from monitoring requirements if the local agency determines
that the piping has been designed and constructed in accordance with section 2636(a)(3).

(c) Al underground piping that operates at less than atmospheric pressure, unless it is exempt from
monitoring under subsection (b), shall comply with the monitoring requirements of section
2643(d) and shall also include daily monitoring as described in Appendix II.

(d) Al portions of the underground storage tank system shall be visually monitored in accordance
' with section 2642. A portion of the underground storage tank shall be exempt from visual
monitoring if the owner demonstrates to the satisfaction of the local agency that one or more of
the following conditions apply to that portion:
(1) It is not accessible for direct viewing;
(2)  Visual inspection would be hazardous or would require the use of extraordinary personal
protection equipment other than normal protective equipment such as steel-toed shoes,

hard hat, or ear protection; or

(3) The underground storage tank is located at a facility which is not staffed on a daily basis.
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(e)

()

(g)

Non-visual monitoring shall be implemented for all portions of the underground storage tank
which are exempt under subsection (d) and, for the underground storage tank, during periods
when visual monitoring required under subsection (d) is not conducted. This non-visual
monitoring shall include a quantitative release detection method as specified in section 2643 or a
qualitative release detection method as specified in section 2644 or a combination of these
methods as approved by the local agency.

Non-visual monitering for underground pressurized piping shall include a quantitative release
detection method that complies with the performance requirements in section 2643(c)(1).

The monitoring program shall be approved by the local agency and shall be in compliance with
the requirements of this article and with the underground storage tank operating permit. The
local agency may require additional monitoring methods specified in the operating permit or
more frequent monitoring as necessary to satisfy the objective in subsection (a). In deciding
whether to approve a proposed monitoring program, or to require additional methods or more
frequent monitoring, the local agency shall consider the following factors:

(1) The volume and physical and chemical characteristics of the hazardous substance(s)
stored in the underground storage tank;

(2) The compatibility of the stored hazardous substance(s) and any chemical-reaction
product(s) with the function of monitoring equipment or devices;

(3)  The reliability and consistency of the proposed monitoring equipment and systems under
site-specific conditions;

(4) The depth and quantity of ground water and the direction of ground water flow;

(5) The patterns of precipitation in the region and any ground water recharge which occurs as
a result of precipitation;

(6)  The existing quality of ground water in the area, including other sources of contamination

and their cumulative impacts;

(7) The current and potential future uses (e.g., domestic, municipal, agricultural, industrial
- supply) of ground water in the area;

(8)  The proximity and withdrawal rates of ground water users in the area;

‘ (9)  The type, homogeneity, and range of moisture content of the backfill material and native

soils and their probable effects on contaminant migration and detection;
(10) The presence of contamination in the excavation zone or surrounding soils;

(I1)  The proximity of the underground storage tank to surface waters; and
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(h)

@

&)

)

(12)  Additional hydrogeologic characteristics of the zone surrounding the underground
storage tank.

The monitoring program shall include written monitoring procedures and a response plan as set
forth in section 2632(d).

If the local agency does not approve the monitoring program, the owner or operator shall replace,
repair, upgrade, or close the tank in accordance with the applicable provisions of this chapter and
local agency approval.

Equipment and devices used to monitor underground storage tanks shall be installed, calibrated,
operated and mmntamed in accordance W1th section 2637(b) ma&&fae%ufer-s—ﬂﬁtmeaeﬁs—

3
atala
iy

When an unauthorized release is indicated during the installation of a release detection system,
the owner or operator shall comply with the release reporting requirements of Article 5 and, if
the release came from the existing tank, shall cease the installation process until the tank system
is replaced, repaired, upgraded, or closed in accordance with the applicable provisions of this
chapter.

When implementation of the monitoring program, or any condition, indicates that an
unauthorized release may have occurred, the owner or operator shall comply with the release
reporting requirements of Article 5 and shall replace, repair, or close the underground storage
tank in accordance with the applicable provisions of this chapter.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25284.1, 25291 and 25292 Health and Safety Code; 40 CFR 280.40 and

280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, to add new section 2644.1 of the California
Code of Regulations as follows:

2644.1 Enhanced Leak Detection

(a)

An owner or operator who is required, pursuant to section 2640(e), to implement a

program of enhanced leak detection or monitoring shall comply with the requirements of
this section' as follows:

(1) Enhanced leak detection means a test method that ascertains the integrity of ag

underground tank system by introduction, and external detection, of a substance
that is not a component of the fuel formulation that is stored in the tank system.

(2) The enhanced leak detection test method shall be third party certified, in
accordance with section 2643(f), for the capability of detecting both vapor and
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liquid phase releases from the underground storage tank system. The enhanced
leak detection test method shall be capable of detecting a leak rate of at least
0.005 eph, with a probability of detection of at least 95% and a probability of
false alarm no greater than 5%.

(E))] Owners and operators subject to the requirements of this section shall have a

program of enhanced leak detection reviewed and_approved by the local agency
within 6 months following notification by the board The enhanced leak detection

shall be implemented no later than 18 months following receipt of notification
from the board and repeated everv 36 months thereafter.

4) Owners and operators of underground storage tanks subject to the requirements of

this section must notify the local agency at least 48 hours prior to conducting the
enhanced leak detection test unless this notification requirement is waived by the

local agency.

{(5) Owners and operators of underground storage tanks subject to the requirements of
this section shall submit a copy of the enhanced leak detection test report to the
board and the local agency within 60 days of completion of the test.

Authority cited: Sections 25299.3, and 25299.7, Health and Safety Code.

Reference: Sections 25283, 25291, 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40 and

280.41.

Amend Title 23, Division 3, Chapter 16, Article 6, section 2660 and 2666 of the California Code
of Regulations to read as follows:

2660. General Applicability of Article

()

(b)

()

(d)

This article describes the requirements for repairing or upgrading underground storage tank
systems. Upgrades and repairs shall be properly conducted in accordance with this article and
any additional manufacturers' specifications.

Section 2661 describes the requirements for repairing underground storage tanks, piping, or other
underground storage tank system components that have caused an unauthorized release as
defined in sections 25294 and 25295 of the Health and Safety Code.

Section 2662(b) describes upgrade requirements for underground storage tanks containing
hazardous substances other than motor vehicle fuel. Sections 2662(c), and (d) describe upgrade
requirements for all underground storage tanks containing motor vehicle fuel. Underground
storage tanks which contain motor vehicle fuel and which are constructed of fiberglass, other
non-corrosive materials, steel clad with fiberglass, or steel clad with other noncorrosive
materials, are not required to comply with the requirements of section 2662(c), but are required
to meet the requirements of section 2662(d).

Section 2663 describes the requirements for upgrading or repairing tanks using interior lining.
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Section 2664 describes the requirements for upgrading tanks using bladder systems.
Section 2665 describes the upgrade requirements for spill and overfill prevention equipment.
Section 2666 describes the upgrade requirements for underground piping.

Upgrade requirements for underground storage tanks, spill and overfill prevention, and
underground piping shall be completed no later than December 22, 1998. Requirements for

under-dispenser containment, or under-dispenser spill control or containment systems. shall be
completed no later than December 31, 2003.

As a preventive measure, an owner or operator may upgrade any underground storage tank
constructed of any material which is not under pressure and which contains motor vehicle fuel as
specified in sections 2662(a), (c), and (e). Before upgrading in accordance with this subsection,
the owner or operator shall prove to the satisfaction of the local agency that the underground
storage tank system has not caused an unauthorized release. If soil samples are taken, the owner
or operator shall notify the local agency in advance of taking the samples.

Owners or operators shall maintain records of repairs, linings, and upgrades that demonstrate
compliance with the requirements of this article for the remaining operating life of the tank.

Local agencies shall not approve a repair or upgrade unless it can be demonstrated that the

underground storage tank system is structurally sound and the method of repair or upgrade will
prevent unauthorized releases due to structural failure or corrosion during the operating life of
the underground storage tank system.

The materials used in the repair or upgrading process shall be applied in accordance with
nationally recognized engineering practices.

Materials used in repairs and upgrades shall be compatible with the existing underground storage
tank system materials and shall not be subject to deterioration due to contact with the hazardous
substance being stored.

-Steel underground storage tanks that exhibit external corrosion during the course of repair or

upgrade shall comply with the cathodic protection requirements of section 2635(a)(2).

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25284.1, 25292, 25292.1 and 25296, Health and Safety Code; 40 CFR 280.21,

280.33 and 281.32(d)

2666. Requirements for Upgrading Underground Piping.

(a)

By December 22, 1998, all underground piping containing hazardous.substances other than
motor vehicle fue] shall be retrofitted with secondary containment meeting the requirements of
section 2636.
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(b)

(©)

(d)

(e)

By December 22, 1998, all underground piping containing motor vehicle fuel and connected to
an existing tank shall be retrofitted with secondary containment unless the owner or operator
demonstrates to the local agency that the piping is constructed of fiberglass reinforced plastic,
cathodically protected steel, or other materials compatible with stored products and resistant to
corrosion. The secondary containment system shall meet the construction, installation, and
monitoring requirements of section 2636.

By December 22, 1998, all automatic line leak detectors for underground pressurized piping
which is not secondarily contained shall be capable of shutting off the pump when a release oc-
curs. In addition, the pumping system shall shut down automatically if the automatic line leak
detector fails or is disconnected. In lieu of the above, for underground storage tank emergency
generator systems, the leak detector must be connected to an andible and visible alarm to indicate
a release or malfunction of the system.

All underground piping and secondary containment shall be tested for tightness after installation
in accordance with section 2636(e).

By December 31, 2003, all existing underground storage tanks shall be retrofitted with

under-dispenser containment, or an under-dispenser spill containment or contro! system.
The under-dispenser containment or under-dispenser spill containment or control system

shall meet. where applicable, the requirements of 2636(h)(2), or 2636(h)(3).

Authority cited : Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, 25292 and 25292.1, Health and Safety Code; 40 CFR 280.21.
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MONITORING SYSTEM CERTIFICATION

For Use By All Jurisdictions Within the State of California
Authority Cited: Chapter 6.7, Health and Safety Code; Chapter 16, Division 3, Title 23, California Code of Regulations

This form must be used to document testing and servicing of monitoring equipment. A separate certification or report must be prepared
faaeach monitoring system control panel by the technician who performs the work. A copy of this form must be provided to the tank
m ownet/operator. The owner/foperator must submit a copy of this form to the local agency regulating UST systems within 30

days of test date.
A. General Information

Facility Name: Bldg. No.;
Site Address: City: Zip:
Facility Contact Person: Contact Phone No.: )
Make/Model of Monttoring System: Date of Testing/Servicing: / /
B. Inventory of Equipment Tested/Certified

Check the appropriate hoxes to indicate specific equipment inspected/serviced:

Tank ID: Tank ID: :

QO In-Tank Gauging Probe. Model: O In-Tank Ganging Probe. Model:

O Annular Space or Vault Sensor. Model: [ Annular Space or Vault Sensor. —Model:

O Piping Sump / Trench Sensor(s).  Model: O Piping Sump / Trench Sensor(s).  Model:

0O Fill Surnp Sensor(s). Model: O Fill Sump Sensor(s). Model:

0O Mechanical Line Leak Detector.  Model: O Mechanical Line Leak Detector.  Model:

O Electronic Line Leak Detector. Model: O Electronic Line Leak Detector. Model:

O Tank Overfill / High-Level Sensor. Model:
& Other (specify equipment type and model in Section E on Page 2).

{0 Tank Overfill / High-Level Sensor. Maodel:

O Other (specify equipment type and model in Section E on Page 2).

Tank ID:

O In-Tank Gauging Probe. ‘Model:
0O Annular Space or Vault Sensor. Model:
O Piping Sump / Trench Sensor(s).  Model:
3 Fill Sump Sensor(s). Model:
O Mechanical Line Leak Detector,  Model:

Model:

ectronic Line Leak Detector.
Iink Overfill / High-Level Sensor. Model:
O Other (specify equipment rype and model in Section E on Page 2).

Tank ID:

0 In-Tank Gauging Probe. Model:
0O Annular Space or Vault Sensor, Model:
Ol Piping Sump / Trench Sensor(s).  Model:
£ Fill Sump Sensor(s). Model:
O Mechanical Line Leak Detector.  Model:
O Electronic Line Leak Detector, Model:

2 Tank Overfill / High-Level Sensor. Model:

L1 Other (specify equipment type and model in Section E on Page 2).

Dispenser ID:
3 Dispenser Containment Sensor(s).
0 Shear Valve(s).

0 Dispenser Containment Float(s) and Chain(s).

Model:

Dispenser ID;

Model:

QO Dispenser Containment Sensor(s).
03 Shear Valve(s).
O Dispenser Containment Float(s) and Chain(s).

Dispenser ID:
0 Dispenser Containment Sensor(s).
O Shear Valve(s).

O Dispenser Containment Float(s} and Chain(s).

Model:

Dispenser ID:
O Dispenser Containment Sensor(s).

Model:

[ O Shear Valve(s).

0 Dispenser Containment Float(s) and Chain(s).

it O Dispenser Containment Sensor(s).

Dispenser ID:

Model:

O Shear Valve(s).
ODispenser Containment Float(s) and Chain(s).

Dispenser ID:

Model:

0O Dispenser Containment Sensor(s).
1 Shear Valve(s).
[ Dispenser Containment Float(s) and Chain(s).

*If the facility contains moze tanks or dispensers, copy this form. Include information for every tank and dispenser at the facility.

C. Certification - I certify that the equipment identified in this document was inspected/serviced in accordanee with the manuofacturers’
guidelines. Attached to this Certification is information (e.g. manufacturers' checklists) necessary to verify that this information is
correct and a Plot Plan showing the layout of monitoring equipment. For any equipment capable of generating such reports, I have also
attached a copy of the report; (check all that apply): {] System set-up ] Alarm history report

Technician Name (print): Signature:

Certification No.: License. No.;

Phone No.:( )
Date of Testing/Servicing: | /

Testing Company Name:
Site Address:

Monitoring System Certification

Pagelof 3 03/01



.

D. Results of Testing/Servicing

Software Version Installed:

Complete the following checklist:

i’ es | O No* | Is the audible alarm operational?
es | O No* | Is the visual alarm operational?
Q Yes | O No* | Were all sensors visually inspected, functionally tested, and confirmed operational?
O Yes | O No* | Were all sensors installed at lowest point of secondary containment and positioned so that other equipment will
not interfere with their proper operation?
O Yes | O No* | If alarms are relayed to a remote monitoring station, is all comununications equipment (e.g. modeny)
U N/A | operational?
O Yes | @ No* | For pressurized piping systems, does the turbine automatically shut down if the piping secondary containment
O N/A | monitoring system detects a leak, fails to operate, or is electrically disconnected? If yes: which sensors initiate
positive shut-down? (Check all that apply) (3 Sump/Trench Sensors; U Dispenser Containment Sensors.
Did you confirm positive shut-down due to leaks and sensor failure/disconnection? O Yes; L No.
O Yes | U No* | For tank systems that utilize the monitoring system as the primary tank overfill warning device (ie. no
1 N/A | mechanical overfill prevention valve is installed), is the overfill warning alarm visible and audible at the tank
fill point(s) and operating properly? If so, at what percent of tank capacity does the alarm trigger? %
O Yes* | 0 No | Was any monitoring equipment replaced? If yes, identify specific sensors, probes, or other equipment replaced
and list the manufacturer name and model for all replacement parts in Section E, below,
O Yes* | O No | Was liquid found inside any secondary containment systems designed as dry systems? (Check ail that apply) [
Product; [l Water. If yes, describe causes in Section E, below.
O Yes | O No* | Was monitoring system set-up reviewed to ensure proper settings? Attach set up reports, if applicable
Q Ves | 0O No* | Is all monitoring equipment operational per manufacturer’s specifications?

* In Section E below, describe how and when these deficiencies were or will be corrected.

E. Comments:

. B
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» F. In-Tank Gauging / SIR Equipment: O Check this box if tank gauging is used only for inventory control.

O Check this box if no tank gauging or SIR equipment is installed.

This section must be completed if in-tank gauging equipment is used to perform leak detection monitoring.

..nplete the following checklist:

O Yes | Q No* | Has all input wiring been inspected for proper entry and termination, including testing for ground faults?
0O Yes | O No* | Were all tank gauging probes visuvally inspected for damage and residue buildup?

8 Yes | Q No* | Was accuracy of system product level readings tested?

B3 Yes | QO No* | Was accuracy of system water level readings tested?

O Yes | & No* | Were all probes reinstalled properly? )

O Yes | O No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* In the Section H, below, describe how and when these deficiencies were ox will be corrected.

G. Line Leak Detectors (LLD): T Check this box if LLDs are not installed.

Complete the following checklist: —

( Yes | Q No* | For equipment start-up or annual equipment certification, was a leak simulated to verify LLD performance?
Q N/A | (Check all that apply) Simulated leak rate: 0 3'gph; Q0.1gph; Q02 gph

L] Yes | Q No* | Were all LLDs confirmed operational and accurate within regulatory requirements?

0 Yes | U No* | Was the testing apparatus propexly calibrated?

0 Yes | U No* | For mechanical LLDs, does the LLD restrict product flow if it detects a leak?
Q N/A

O Yes | O No* | For electronic LLDs, does the turbine automatically shut off if the LI.D detects a leak?
Q NA :

O Yes | 01 No* | For electronic LLDs, does the turbine automatically shut off if any portion of the monitoring system is disabled

. U N/A | or disconnected?
’7es | O No* | For electronic LLDs, does the turbine antomatically shut off if any portion of the monitoring system malfunctions

1 N/A | or fails a test?

A Yes | O No* | For electronic LLDs, have all accessible wiring connections been visually inspected?
QO N/A

O Yes | OQ No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* In the Section H, below, describe how and when these deficiencies were or will be corrected.

H. Comments:
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- Monitoring System Certification

_ UST Monitoring Plot Plan

a2 Address:
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

February 22, 2001

Justification for Early Effective Date of Proposed Regulations
’ (Government Code 11346.4(c))

The State Water Resources Control Board requests that the proposed SB 989 regulations become
.effective on the date of filing with the Secretary of State because the regulations have been
unintentionally delayed, and both statutory and regulatory deadlines relating to the proposed
regulations have passed.
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TITLE 23: CALIFORNIA CODE OF REGULATIONS
WATERS
DIVISION 3: STATE WATER RESOURCES CONTROL BOARD
CHAPTER 16: UNDERGROUND ST‘ORAGE TANK REGULATIONS

NOTICE OF PROPOSED RULEMAKING

NOTICE IS HEREBY GIVEN THAT THE STATE WATER RESOURCES CONTROL
BOARD PROPOSES TO ADOPT AMENDMENTS TO THE UNDERGROUND
STORAGE TANK REGULATIONS AFTER CONSIDERING ALL COMMENTS,
OBJECTIONS AND RECOMMENDATIONS REGARDING THE PROPOSED ACTION

PROPOSED REGULATORY ACTION: The State Water Resources Control Board (SWRCB)
proposes to amend sections 2611, 2630, 2631, 2635, 2636, 2640, 2641, 2660, and 2666, and add

new sections 2636.1, 2636.2, 2636.3, 2636.4, 2637 and 2644.1 in Title 23 of the California Code
of Regulations (CCR). These sections concern underground storage tanks.

PUBLIC HEARING AND WRITTEN COMMENT PERIOD

The SWRCB will hold a public hearing on the proposed regulations at 10 a.m. on July 18, 2000,
in conference room “C”, County of Los Angeles Department of Public Works, 900 S. Fremont
Ave, Alhambra. At the public hearing, any person may present statements or arguments that are
relevant to the proposed regulations described in the informative digest, either orally, or in writing.
Written comments not presented at the public hearing will be considered by the SWRCB if they
are received prior to 5:00 p.m. on the date of the hearing. Submit written comments to: Charles

. NeSmith, State Water Resources Control Board, Division of Clean Water Programs, 2014 “T”

Street P.0O. Box 944212, Sacramento, CA, 94244 2120,

Representatives of the SWRCB will preside at the hearing. Persons who wish to speak are
requested to register prior to the hearing. Pre-hearing registration will be conducted at the
location of the hearing from 9:30'to 10:00 a.m. Registered persons will be heard in the order of
their registration. Any other person wishing to speak at the hearing will be afforded the
opportunity after the registered persons have been heard.

Reasonable accommodation or sign language interpreting services at the public hearing will be
provided upon request. Such request should be made no later than 15 days prior to the public
hearing date.



AUTHORITY AND REFERENCE B

Water Code sections 185 and 1058, and Health and Safety Code (HSC) sections 25299.3, and
25299.7, authorize the SWRCB to adopt the proposed regulations which would implement HSC
sections 25284.1 and 25292.4, enacted through Senate Bill 989 (stats.1999, ch 812).

INFORMATIVE DIGEST / PLAIN ENGLISH OVERVIEW

(1) Management of Underground Storage Tanks in California is regulated under both federal
and State law. Applicable federal law is found in the Resource Conservation and Recovery Act
(RCRA) Subtitle I, Section 9003. Regulations implementing federal laws are found in 40 CFR,
part 280. Section 9004, RCRA Subtitle I, permits the U.S.EPA (EPA) to authorize states to
implement their own UST programs in place of the federal requirements if the state’s
requirements are “no less stringent” than EPA’s, and provide for adequate enforcement.
Applicable state law is incorporated into Health and Safety Code (HSC) Chapter 6.7,
commencing with section 25280, and related regulations in Title'23, Division 3, Chapter 16,
California Code of Regulations (CCR).

The California legislature enacted HSC Chapter 6.7 in 1984 and has since amended Chapter
6.7 in response to either federal mandates relating to underground storage tanks (UST), or new
information regarding changing industry practices and/or the performance of UST’s meeting
then current UST regulatory standards in California. In October 1999, the legislature again
amended Chapter 6.7 by enacting Senate Bill 989, which essentially codifies executive order D-
5-99. This executive order was the Governor’s response tora University of California report on
the environmental impacts of Methy! Tertiary Butyl Ether (MTBE) -- an additive put into motor
vehicle fuel beginning in the late 1980’s, early 90°s. The executive order requires the phase-out
of MTBE in fuel by December 31, 2002.

The University report concluded that, “while MTBE has provided California with clean air
benefits, because of leaking underground fuel storage tanks MTBE poses an environmental
threat to groundwater and drinking water.” This finding was in stark contrast to an earlier study
by the Lawrence Livermore National Laboratory regarding leaks of “pre-MTBE” motor vehicle
fuel. This study concluded that groundwater plumes resulting from leaking underground storage
tanks were very limited in extent (lessthan 250 feet), and rarely impacted public drinking water
supplies. In comparing the different studies, the relative mobility and persistence in the
environment of MTBE versus the most mobile constituents of “pre-MTBE” fuel (i.e. benzene,
toluene, ethylbenzene, and xylenes) was illuminated, thus resulting in the subject legislation.,

Since current underground storage tank laws and regulations were promulgated absent this
new information on MTBE, additional provisions were included in Senate Bill 989 to
supplement the phase-out of MTBE with more stringent construction and monitoring standards
for underground storage tanks. These new construction and monitoring requirements were
mostly based on the recommendations of two SWRCB panels, the Advisory Panel on the Leak -
History of New and Upgraded UST Systems (Leak History Panel) and the California Leak
Monitoring group (CALM). The proposed regulations, where necessary, implement, interpret,

_ and make specific, newly enacted legislation regarding UST installers, secondary containment
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testing, under-dispenser containment, annual maintenance certification, and leak detection for
. single-walled UST’s,

(2) Under existing California regulations, UST installers are required to receive adequate
training by the tank and piping manufacturers whose equipment is being installed (23
CCR 2635(d)(1)). This may, or may not, include re-certification depending on the
manufacturers training standards. Comparable federal regulations regarding tank
installations are found in 40 CFR section 280.20(d) and (). Federal regulations allow
several options for certifying that a tank installation has been done properly including
certification of the installer by the manufacturer, or the implementing agency. However, -
installer certification is not mandatory. :

The proposed additional requirements for UST system installers make specific Health and
Safety Code (HSC) subsection 25284.1(a)(4)(A), which mandates the SWRCB to adopt
regulations requiring underground storage tank installers to meet minimum training standards.
The new requirements simply require UST system installers to be re-certified every 36 months
by the manufacturer of the equipment being installed.

The new requirement for tank installer re-certification will help to ensﬁre; that UST systems
are installed properly by mandating that UST installers maintain currency, both in general terms
of tank installing, but more specifically, with the type of system being installed.

(3) Under existing California regulations, secondary containment systems are required to be
tested upon installation (23 CCR 2635(a)(4)). There are no comparable federal
. regulations for testing of secondary containment. The proposed secondary containment
testing regulations implement HSC subsection 25284.1(a)(4)(B) and require UST
owners and operators to conduct secondary containment testing every 36 months. The
testing must be done to the same standards that were used when the secondary
containment system was tested at installation.

. Secondary containment systems that cannot be periodically tested because of their inherent
design, such as open secondary containment “lined-trench” systems, are given an alternative to
secondary containment testing for an interim 5 year period. At the end of this period, the
secondary containment system must either be removed, or tested in accordance with an
appropriate, workable, testing method developed within the interim period. Conversely,
secondary containment systems that automatically continuously test the secondary containment
system by virtue of their design are exempted from secondary containment testing requirements.

Periodic testing of secondary containment systems will provide greater assurance that
double-walled UST systems are performing as designed and capable of capturing and containing
any leaks from the primary containment. A defective secondary containment system can, under
certain conditions, be a greater threat to the environment than a single-walled system. This is
because a significant leak may occur in a defective secondary containment system, without
triggering an audible or visual alarm, and get into the environment while all concerned continue
to believe the system remains tight.
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(4) Under-dispenser containment has been a requirement in California since July 1, 1987
when all UST piping installed after that date was required to have secondary containment (HSC
25291(a}(7XE)). This requirement includes piping located under, and connected to, the
dispenser. There are no comparable federal regulations regarding under-dispenser containment.

The specific under-dispenser requirements codified in HSC 25284.1(a)(5) clarify previous
law, and also mandate under-dispenser containment for UST systems installed prior to July 1,
1987. This .includes all single-walled UST systems. The proposed regulations implement these
new requirements. Additionally, the SWRCB has included regulatory language clarifying that
under-dispenser containment must be continuously monitored and connected to an audible and
visual alarm. Furthermore, the proposed under-dispenser containment regulations also clarify,
and implement, the provision in HSC 25284.1(2)(5) that requires the SWRCB to approve
alternate under-dispenser containment referred to in Senate Bill 989 as dispenser “spill
containment or control systems” capable of containing any accidental release.

The new under-dispenser containment requirements will provide additional protection for
soil and groundwater from fuel leaks at the piping connection point at the fuel dispenser. While
dispenser leaks are usnally small and slow, if allowed to continue for a long period as they often
are, soil and groundwater can be significantly impacted. Again, any MTBE that gets into
groundwater from these small leaks may mlgrate relatively quickly, both horizontally and
vertically, in the aquifer system. -

(5) Under existing California regulations, UST systems must receive annual maintenance
and service checks (23 CCR 2630(d)), however, existing regulations do not impose any
licensing, training or certification requirements on persons who perform this work. The
proposed regulations implement and make specific HSC subsection 25284.1(a)(5)(D), and
require persons conducting annual maintenance inspections to have a contractors license, be
trained and certified by the manufacturer of the monitoring equipment being 1nspected and be
re-certified by the manufacturer every 36 months.

The proposed regulations will increase the reliability of annual maintenance work for UST
monitoring systems by: 1) requiring trained personnel to conduct the work; and 2) requiring that
the inspections be carefully documented on a certification form prepared by the SWRCB.

(6) Under existing California regulations, single-walled UST systems are required to be
periodically monitored for leaks that may occur in the tank and/or piping (23 CCR Chapter 16,
Article 4), Owners and Operators of these systems are given several options for meeting this
requirement, including use of an automatic tank gauge, statistical inventory reconciliation, vapor
or ground water monitoring wells, etc. Similar federal leak detection requirements are found in
40 CFR 280 subpart D.

The proposed leak detection requirements implement HSC section 25292.4, which requires
enhanced (i.e. additional) leak detection for UST systems with a single-walled component
located within 1,000 feet of a public drinking water supply. The SWRCB has interpreted and
made specific HSC 25292.4 by: 1) clarifying that vent or tank riser piping, vapor recovery, and
suction piping, are not included as single-walled components; 2) providing a means for owners



and operators to petition the SWRCB’s identification of their facility as being within 1,000 feet
of a public drinking water supply; 3) interpreting the legislature’s November 1, 2000 deadline for
implementing a program of enhanced leak detection as the deadline for submittal of an enhanced
leak detection workplan, and allowing an additional year, from the submittal deadline, to perform
the first enhanced leak detection event followed by a triennial testing interval; and 4) limiting
acceptable enhanced leak detection methods only to those cost-effective techniques that can
accurately determine the location of a leak, and determine if the leak came from the tank system,
from spills or overfills, or from previous tank operations.

Public drinking water supplies will have greater protection against leaking fuel containing
MTBE, from single-walled systems (within 1,000 ft) through the proposed enhanced leak
detection requirements. Even the most well maintained and operated single-walled tank systems
may leak below minimum leak detection sensitivities, and thus these small leaks go undetected.
Any MTBE that gets into groundwater from these small leaks may migrate relatively quickly,
both horizontally and vertically, in the aquifer system and thus may reach nearby public drinking
water wells. ‘

FISCAL IMPACT ESTIMATES

Mandates on Local Agencies and School districts pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code: The SWRCB has determined that the
proposed amendments would not impose a mandate on local agencies or school districts nor are
there any costs for which reimbursement is required by Part 7 (commencing with Section 175 00)
of Division 4 of the Government Code.

Cost or Savings to any State Agency: State agencies that own or operate underground storage
tanks (UST’s) may incur additional costs as a result of the proposed regulations depending on the
type of system installed. The most significant additional cost will be for those systems that must
install under-dispenser containment in accordance with the proposed regulations. Based on
information provided from various state agencies, the SWRCB estimates that: 1) 77 state-owned
facilities will need to install under-dispenser containment (from $3,000 to $50,000 per facility);

2) 205 facilities will need to conduct periodic secondary containment testing (up to $512,500 in
the first year and $171,000 annually thereafter); and 3) 34 facilities will need to conduct

enhanced leak detection ($ 144,000 initially and annual average of $16,500 thereafter). The
SWRCB is unaware of any state-owned UST facilities that have lined trench systems.

The total first year estimated cost to the state as a result of the proposed regulations is $887,000
to $ 4.5 million dollars. Average ongoing state cost will be $187,600 annually. The SWRCB
expects that state agencies will not be able to absorb these additional costs within their existing
budgets and resources.

Other Non-discretionary Costs or Savings to Local Agencies: Local agencies that own or
operate UST’s may incur additional costs as a result of the proposed regulations depending on
the type of system installed. However, the costs imposed by these regulations are incidental to
laws of a general application, do not apply uniquely to local governments, and do not add or
increase the service from the local government to the public and therefore are not subject to




reimbursement pursuant to sections listed above. Obviously, this analysis does not apply to the
local government’s cost to carry out the enforcement of SB 989; however, local governments can
recover those costs through increased fees under Health and Safety Code section 25287,
subdivision (a).

Local agencies may also be subject to additional paperwork as a result of handling facility
reports containing the results of secondary containment testing and enhanced leak detection, and
as a result of reviewing enhanced leak detection program workplans. The SWRCB has
determined that the extra local agency staff time needed to handle the additional paperwork will
be insignificant, and thus the resulting costs will be insignificant.

ECONOMIC IMPACT ESTIMATES

Statement of Significant Adverse Economic Impact on California Businesses: The SWRCB
has determined that the proposed regulations may have a significant adverse impact on
businesses. As such, pursuant to Government Code section 11346.5(a)(7)(C) the SWRCB:is
required to make the following statement: '

The SWRCB finds that the adoption/amendment of the proposed regulations may
have a significant adverse economic impact on businesses, including the ability of
California businesses to compete with businesses in other states. The SWRCB has
considered proposed alternatives that would lessen any adverse economic impact on
business and invites you to submit proposals. Submissions may include the
following considerations:

(1) The establishment of differing compliance or reporting requirements or
timetables that take into account the resources available to businesses.

(2)  Consolidation or simplification of compliance and reporting requirements for
businesses.

(3) The use of performance standards rather than prescriptive standards.
(4)  Exemption or partial exemption from the regulatory requirements for businesses.

However, the SWRCB has determined that the proposed regulations will not have a significant
adverse affect on the ability of California businesses to compete with other businesses in other
states. This is because, at the retail level, motor vehicle fuel is sold locally and thus fuel service
stations in other states cannot take away the sales of fuel from California fuel service stations.

\
Types of Businesses Affected: Any business that owns or operates a UST system that is not
categorically exempt from the UST regulations may be affected by the proposed regulations.
These businesses are mostly retail fuel service stations either owned or leased-out by major
petroleum distributors, or small, independently owned facilities. Other businesses affected
include those that own or operate UST’s for their own use, such as factorles eqmpment rental
yards, construction companies, mines, stc.




Projected Reporting, Recordkeeping, and Other Compliance Requirements: Owners or
Operators of UST systems will need to keep additional periodic records regarding secondary
containment testing and enhanced leak detection (where applicable), and report them to the local
agency. This will simply involve filing the results of these activities that are given to them by
the contractors conducting the work, and also mailing, or submitting in person, the results to the
local agency. Since periodic reporting of other UST related activities is alréady required, the
cost of the additional reporting requirements will be insignificant.

Potential Impact on Private Persons or Businesses Directly Affected: Private persons who
own UST’s for their personal use may be affected by the proposed regulations depending on the
system installed. The number and type of privately owned UST’s in California is unknown, thus
the total cost to private persons is unknown. However, on an individual basis, private UST
owners will be subject to the costs detailed below for businesses, where applicable.

The proposed state mandated regulations will cause California businesses (mostly gasoline retail
facilities) to incur new costs, from relatively minor periodic expenses for secondary containment
testing ($2,500 triennially), to major expenses, up to $50,000 per facility, for installation of
under-dispenser containment (UDC), and up to $150,000, for replacement of lined-trench
systems where applicable. The amount of expense for each facility will depend on UST
construction (i.e. double-walled or single-walled / currently has under-dispenser containment or
not) and its location relative to public drinking water wells (i.e. within 1,000 feet some additional
requirements apply). However, with the exception of the relatively few facilities that have
secondary containment that cannot be periodically tested, the cost for a standard retrofit
installation of under-dispenser containment (i.e. concrete broken and dispensers removed) far
outweighs all the other new costs combined. As such, this requirement alone will likely be the
deciding factor relating to business decisions based on the proposed regulations.

Underground Storage Tank facilities owned and/or leased-out by major petroleum distributors
are not likely to go out of business because of the under-dispenser containment requirements or
" replacement of lined-trench systems. However, small “mom and pop” owners of single-walled
UST facilities, or those that have lined-trench systems, may not be able to absorb the additional
costs and will have to sell or close. This is all the more likely given that these UST facility
owners recently spent a significant amount of money upgrading their UST systems to the
December 22, 1998 upgrade standards.

Tank installers will incur additional costs due to the new re-certification requirements in cases
where the tank manufacturer does not already require re-certification. Persons who conduct
annual monitoring maintenance certification, and currently do not have an appropriate
contractors license, will incur new costs in obtaining that license and for periodic re-certification
by the manufacturer of the equipment being tested. Persons who conduct annual monitoring
maintenance certification, and currently. have the appropriate contractors license, will incur new
costs for periodic re-certification by the manufacturer of the equipment being tested.

The SWRCB estimates that there are 1500 tank installers in California. The number of persons
conducting annual monitoring maintenance certification is unknown.



The SWRCB estimates that approximately 6,784 businesses in California will be impacted by the
proposed regulations. The estimated total cost range for California businesses to comply with all
of the proposed regulations is $81 million to $339 million dollars over a five year period. The
breakdown for the cost of compliance for each new requirement is ds follows:

1. Installation of Under-dispenser containment: $16,447,155 to $274,119,244

2. Secondary Containment Testing: $59,794,808 over 5 years

3. Enhanced Leak Det!ection: $3,715,528 over 5 years

4, Tank Installer Training: $1,500,0;10 over 5 years ‘

5. Annual Maintenance Certification: Approeximately $500 to obtain contractors licénse.

The number of persons conducting annual maintenance certification inspections is
unknown.

Affect on the Creation or Elimination of Jobs within California: Jobs may be lost in
California to the extent that facilities close and remain closed due to the economic impact of the
new requirements as described above but this most likely will be offset by increased jobs in new
or expanded facilities. The number of “mom and pop” UST facilities currently operating in
California is unknown. Approximately 350 UST facilities in California have lined trench
secondary containment systems, nearly all of which are owned and/or leased-out by major
petroleum distributors.

Jobs will be created by the new requirements for contractors and their employees who install
UST’s, test secondary containment systems, or are capable of conducting enhanced leak
detection. '

Affect on the Creation of New Businesses or Elimination of Existing Businesses within
California: The creation of new, or elimination of existing, businesses in California will likely
be affected by the proposed regulations in same manner as the creation or elimination of jobs,
described above. Small business UST facilities constructed with single-walled tank systems, or
lined-trench secondary containment systems, may be forced out of business by the proposed
requirements. However, new contracting businesses may be started to fill the need for
installation of under-dispenser containment, or for development and installation of alternatives to
under-dispenser containment that are approved by the SWRCB.

Affect on the Expansion of Businesses Currently Doing Business in California: The

. proposed regulations will not have a significant adverse affect on the expansion of businesses
currently doing business in California. The requirement for under-dispenser containment for
UST’s at the time of installation is not a new requirement, rather it is a clarification of.a previous
requirement for secondary containment of all UST piping systems installed after July 1, 1987.
Given this, new installations of UST systems will not incur any additional costs relating to
under-dispenser containment, and thus the under-dispenser containment requirement will not



deter businesses from installing new UST facilities that would have been installed prior to the
proposed regulations.

Additionally, new contracting businesses may be started, or existing ones expanded, to fill the
need for installation of under-dispenser containment, for development and installation of
alternatives to under-dispenser containment that are approved by the SWRCB, or for
replacement of lined-trench systems.

Potential Significant Impact on Housing Costs: None.
AFFECT ON SMALL BUSINESS

The proposed regulations may impact small businesses that own or operate a UST system that is
not categorically exempt from the UST regulations, or small businesses that conduct work
related to underground storage tank construction, monitoring, or maintenance.

The SWRCB has determined that it is not feasible to draft the regulations in plain
English due to the technical nature of the regulations; however, a non-controlling
plain English summary is available from the agency contact person named in this
notice. :

CONSIDERATION OF ALTERNATIVES

-In accordance with Government Code section 11346.5(a)(12), the SWRCB must determine that
no alternative considered by the SWRCB would be more effective in carrying out the purpose for
which the action is proposed, or would be as effective and less burdensome to affected private
persons, than the proposed action.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

The SWRCB has prepared for public review: 1) an initial statement of reasons for the proposed
amendments; 2) a rulemaking record which contains all of the information upon which the
proposed amendments are based, and 3) the text of the proposed amendments. A copy of the
initial statement of reasons, and a copy of the text and the express terms of the proposed
amendments, are available upon request by writing to the' SWRCB, attention Cheryl Smith,
Division of Clean Water Programs, Underground Storage Tank Program, 2014 “T” Street, P.O.
Box 944212, Sacramento, CA, 94244-2120. This address is also the location of public records,
including reports, documentation, and other material related to the proposed amendments.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After the close of the comment period, the SWRCB may adopt the proposed regulations. If
substantive changes are made, the modified text will be made available for comment for at least
15 days prior to adoption, and sent to all persons who testified at the public hearing; all persons
who submitted written comments at the public hearing; all persons whose comments were



received by the SWRCB during the public comment period; and all persons who requested
notification from the SWRCB of the availability of such changes.

CONTACT PERSON L
This Notice of Proposed Rulemaking, the Initial Statement of Reasons, and the full text of the

proposed regulations may also be viewed at the SWRCB Underground Storage Tank Program
website at:  http://www.swrcb.ca.gov/~cwphome/ust/usthmpg. htm ‘

Please direct all written comments, procedural inquiries, and technical questions to:

Charles NeSmith

State Water Resources Control Board
Division of Clean Water Programs
2014 “T” Street,

P.O. Box 944212 ‘
Sacramento, CA 94244-2120.

(916) 227-4377
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STATE WATER RESOURCES CONTROL BOARD -
UNDERGROUND STORAGE TANK REGULATIONS -
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

NON-CONTROLLING PLAIN ENGLISH SUMMARY

Underground storage tanks (USTs) are containers placed beneath the ground surface which store
hazardous substances such as motor vehicle fuel, or solvents (chemicals commonly used for de-
greasing operations and dry-cleaning). In California, the laws (also called statutes) that control
UST construction and monitoring (for potential UST leaks) are incorporated into Chapter 6.7 of
the California Health and Safety Code (HSC). - The regulations which expand on, and make
specific, these statutes are incorporated into Title 23, division 3, Chapter 16, of the California
Code of Regulations (23 CCR).

The California legislature adopted Chépter 6.7 of the HSC in 1984 and has since changed
Chapter 6.7 in response to either new federal statutes relating to underground storage tanks, or
new information regarding updated business practices and/or the performance of UST's meeting
then current regulatory requirements. In October 1999, the legislature again changed Chapter 6.7
by enacting Senate Bill 989, which essentially puts into law a recent executive order by the
Governor. This executive order was the Governor’s response to-a University of California report
on the environmental impacts of Methyl Tertiary Butyl Ether (MTBE) -- an additive put into
motor vehicle fuel beginning in the late 1980°s, early 90’s to make motor vehicle fuel burn
cleaner and thus reduce air pollution. The executive order requires the phase-out of MTBE in
fuel by December 31, 2002.

The University report concluded that, “while MTBE has provided California with clean air
benefits, because of leaking underground fuel storage tanks MTBE poses an environmental
threat to groundwater and drinking water.” Since current underground storage tank laws and
regulations were adopted without this new information on MTBE, additional provisions were
included in Senate Bill 989 to supplement the phase-out of MTBE with stricter constructmn and
monitoring standards for underground storage tanks.

The proposed regulations, where necessary, implement, interpret, and make specific these newly
adopted statutes. The proposed regulations will do the following:

1. Require UST owners or operators to conduct testing of secondary containment systems
(i.e. the second wall in a double-walled UST or UST piping) every three years, Current
regulations only require this testing at the time the UST or piping is installed;

2. Require UST owners or operators of UST systems, which have a single-walled
component and are located within 1,000 feet of a public drinking water well, to conduct
enhanced leak detection every three years. Enhanced leak detection is UST leak
detection that is in addition to current UST leak detection requirements. The proposed
regulations require that this enhanced leak detection be a test method that evaluates the



structural worthiness of an underground tank system by putting a substance in the tank
that is not part of the fuel, and checking for it outside the tank;

Require all UST owners and operators, including those who own or operate single-walled
UST systems, to install under-dispenser containment by December 31, 2003. Some UST
systems must have the under-dispenser containment installed prior to that date. Under-
dispenser containment is a means by which to stop leaks that occur at the dispenser from
entering the ground and eventually the ground water;

Require persons who conduct UST monitoring equipment annual maintenance
certification to have a California contractors license, and be certified, and re-certified
(every three years), by the manufacturer of the monitoring equipment being tested.
Currently there are no training or licensing requirements for persons who conduct yearly
inspections and maintenance of UST monitoring systems; and,

Require UST installers to be re-certified every three years by the manufacturer of the tank
system being installed. Currently, installers.only have to have this training one time.
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STATE WATER RESOURCES CONTROL BOARD
"UNDERGROUND STORAGE TANK REGULATIONS

TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

STATEMENT OF MAILING NOTICE
(Pursuant to Section 86 of Title 1 of the California Code of Regulations)

The State Water Resources Control Board (SWRCB) has complied with the provisions of
Government Code section 11346.4, subdivisions (a)(1) through (4), regarding the mailing
of the Notice of Proposed Regulatory Action. The Notice was mailed on May 12, 2000,
66 days prior to the end of the comment period which is scheduled for July 18, 2000. -

Dated: /)], )2, 2000 ,
By: d 7S /éfmm

Title /j’SJ‘oC. E’ﬂjd’)@-bﬂ hj 690}076'7/
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

TEXT OF REGULATIONS

Amend Title 23, Division 3, Chapter 16, Article 1, section 2611 of the California Code of
Regulations to read as follows:

2611, Additional Definitions

Unless the context requires otherwise, the following definitions shall apply to terms used in this
chapter. '

"Bladder system" means a flexible or rigid material which provides primary containment
including an interstitial monitoring system designed to be installed inside an existing
underground storage tanl.

"Cathodic protection tester" means a person who can demonstrate an understanding of the
principles and measurements of all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. The term includes only persons who have
education and experience in soil resistivity, stray current, structure-to-soil potential, and compo-
nent electrical isolation measurements of buried metal piping and tank systems.

"Coatings expert" means a person who, by reason of thorough training, knowledge, and
experience in the coating of metal surfaces, is qualified to engage in the practice of internal tank
lining inspections. The term includes only those persons who are independent of any lining
manufacturer or applicator and have no financial interest in the tank or tanks being monitored.

"Compatible" means the ability of two or more substances to maintain their respective physical
and chemical properties upon contact with one another for the design life of the tank system
under conditions likely to be encountered in the underground storage tank.

"Connected piping" means all underground piping including valves, elbows, joints, flanges, and
flexible connectors aftached to a tank system through which hazardous substances flow. For the
purpose of determining how much piping is‘connected to any individual underground storage
tank system, the piping that joins two underground storage tank systems should be allocated
equally between them,

"Continuous monitoring" means a system using equipment which routinely performs the
required monitoring on a periodic or cyclic basis throughout each day.

"Corrosion specialist” means a person who, by reason of thorough knowledge of the physical
sciences and the principles of engineering and mathematics acquired by a professional education
and related practical experience, is qualified to engage in the practice of corrosion control on




metal underground storage tanks and associated piping. The term includes only persons who
have been certified by the National Association of Corrosion Engineers or registered professional
engineers who have certification or licensing that requires education and experience in corrosion
control of underground storage tanks and associated piping.

"Decommissioned tank" means an underground storage tank which cannot be used for one or
more of the following reasons: 1) the tank has been filled with an inert solid; 2) the fill pipes
have been sealed; or, 3) the piping has been removed.

“Dispenser’” means an aboveground or underground device connecied to underground
storage tank piping that is used for the delivery of a hazardous substance from the
underground storage tank, Dispenser includes metering and delivery devices, and
fabricated assemblies located therein.

"Emergency containment" means a containment system for accidental spills which are infrequent

-and unpredictable.

"Excavation zone" means the volume containing the tank system and backfill material bounded
by the ground surface, walls, and floor of the pit and trenches into which the underground
storage tank system is placed at the time of installation.

"Existing underground storage tank" means an underground storage tank that was installed prior
to January 1, 1984. The term also includes an underground storage tank instatled before January
1, 1987 and which is located on a farm, has a capacity greater than 1,100 gallons, and stores
motor vehicle fuel used primarily for agricultural purposes and not for resale.

"Farm tank" means any one tank or a combination of manifolded tanks that: 1)-are located on a
farm; and 2) hold no more than 1,100 gallons of motor vehlcle fuel which is used primarily for
agricultural purposes and is not held for resale.

"First ground water" means the uppermost saturated horizon encountered in a bore hole.

"Free product” refers to a hazardous substance that is present as a non-agueous phase liquid (e.g.,
liquid not dissolved in water).

"Ground water" means subsurface water which will flow into a well.

"Hazardous substance” means a substance which meets the criteria of either subsection (1) or
subsection (2) of section 25281(f) of the Health and Safety Code.

"Heating oil tank" means a tank located on a farm or at a personal residence and which holds no
more than 1,100 gallons of home heating oil which is used consumptively at the premises where
the tank is located.

"Holiday," when used with respect to underground storage tank coating or cladding, means a
pinhole or void in a protective coating or cladding.



"Hydraulic lift tank" means a tank holding hydraulic fluid for a closed loop mechanical system
that uses compressed air or hydraulic fluid to operate lifts, elevators, and othér similar devices.

"Inconclusive" means the conclusion of a statistical inventory reconciliation report that is not
decisive as to whether a release has been detected.

"Independent testing organization" means an organization which tests products or systems for
compliance with voluntary consensus standards. To be acceptable as an independent testing
organization, the organization shall not be owned or controlled by any client, industrial
organization, or any other person or institution with a financial interest in the product or system
being tested. For an organization to certify, list, or label products or systems in compliance with
voluntary consensus standards, it shall maintain formal periodic inspections of production of
products or systems to ensure that a listed, certified, or labeled product or system continues to
meet the appropriate standards.

"“Independent third party" means independent testing organizations, consuliting firms, test
laboratories, not-for-profit research organizations and educational institutions with no financial
interest in the matters under consideration. The term includes only those organizations which are
not owned or controlled by any client, industrial organization, or any other institution with a
financial interest in the matter under consideration.

"Integral secondary containment" means a secondary containment system manufactured as part
of the underground storage tank.

"Interstitial space" means the space between the primary and secondary containment systems.

"Leak threshold" means the value against which test measurements are compared and which
serves as the basis for declaring the presence of a leak. The leak threshold is set by the
manufacturer in order fo meet state and federal requirements. Leak threshold is not an allowable
leak rate.

"Liquid asphalt tank" means an underground storage tank which contains steam-refined asphalts.
"Liquefied petroleum gas tank" means an underground storage tank which contains normal
butane, isobutane, propane, or butylene (including isomers) or mixtures composed
predominantly thereof in a liquid or gaseous state having a vapor pressure in excess of 40 pounds
per square inch absolute at a temperature of 100 degrees Fahrenheit.

"Maintenance" means the normal operational upkeep to prevent an underground storage tank
system from releasing hazardous substances.

"Manufacturer" means any business which produces any item discussed in these regulations.

"Manual inventory reconciliation” means a procedure for determining whether an underground
tank system is leaking based on bookkeeping calculations, using



measured throughput and a series of daily inventory records taken manually by the tank owner or
operator or recorded electronically. This term does not include procedures which are based on
statistical inventory reconciliation.

"Membrane liner" means any membrane sheet material used in a secondary containment system. A
membrane liner shall be compatible with the substance stored.

"Membrane liner fabricator" means any company which converts a membrane liner into a system for
secondary containment.

"Membrane manufacturer" means any company which processes the constituent polymers into
membrane sheeting from which the membrane liner is fabricated into a system for secondary
containment.

"Motor vehicle" means a self-propelled device by which any person or property may be propelléd,
moved, or drawn.

"Motor vehicle fuel tank" means an underground storage tank that contains a petroleum product. The
definition does not include underground storage tanks that contain used oil.

"New underground storage tank" means an underground storage tank which is not an existing
underground storage tank.

"Non-volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and consideration of circumstances and physical phenomena
intemnal or external to the tank.

"Operationa] life" means the period beginning when installation of the tank system has begun until the
time the tank system should be properly closed.

"QOperator" means any person in control of, or having responsibility for, the daily operation of an
underground storage tank system.

"Person", as defined in Chapter 6.7 of Division 20 of the Health and Safety Code includes any entity
defined as a person under the Federal Act.

"Perenmial ground water" means ground water that is present throughout the year.

"Petroleum” means petroleum including crude oil, or any fraction thereof, which is liquid at standard
conditions of temperature and pressure, which means at 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute.

"Pipeline leak detector” means a continuous monitoring system for underground piping capable of
detecting at any pressure, a leak rate equivalent to a specified leak rate and pressure, with a probability
of detection of 95 percent or greater and a probability of false alarm of 5 percent or less.



"Probability of detection" means the likelihood, expressed as a percentage, that a test method will
correctly identify a leaking underground storage tank.

"Probability of false alarm"” means the likelihood, expressed as a percentage, that a test method will
incorrectly identify a "tight" tank as a leaking underground storage tank.

"Qualitative release detection method" means a method which detects the presence of a hazardous
substance or suitable tracer outside the underground storage tank being tested.

"Quantitative release detection method" means a method which determines the integrity of an
underground storage tank by measuring a release rate or by determining if a release exceeds a specific
rate. :

"Release detection method or system" means a method or system used to determine whether a release of
a hazardous substance has occurred from an underground tank system into the environment or into the
interstitial space between an underground tank system and its secondary containment.

"Repair" means to restore a tank or underground storage tank system component that has caused a .
release of a hazardous substance from the underground storage tank system.

"Septic tank” means a tank designed and vsed to receive and process biological waste and sewage.

“Spill containment or control system” means a device that is capable of preventing an
unauthorized release from the dispenser from entering the soil or groundwater or both.

"Statistical inventory reconciliation" means a procedure to determine whether a tank is leaking based on
the statistical analysis of measured throughput and a series of daily inventory records taken manually by
the tank owner or operator or recorded electronically.

"Statistical inventory reconciliation provider" means the developer of a statistical inventory
reconciliation method that meets federal and state standards as evidenced by a third-party evaluation
conducted according to section 2643(f), or an entity that has been trained and certified by the developer
of the method to be used. In either case, the provider shall have no direct or indirect financial interest in
the underground storage tank being monitored.

"Storm water or wastewater collection system" means piping, pumps, conduits, and any other equipment
necessary to collect and transport the flow of surface water run-off resulting from precipitation, or
domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and wastewater does not include treatment except
where incidental to conveyance.

"Substantially beneath the surface of the ground” means that at least 10 percent of the underground tank

system volume, including the volume of any connected piping, is below the ground surface or enclosed
below earthen materials. l



"Sump," "pit," "pond," or "lagoon" means a depression in the ground which lacks independent structural
integrity and depends on surrounding earthen material for structural support of fluid containment.

"Tank integrity test" means a test method that can ascertain the physical integrity of an underground
storage tank. The term includes only test methods which are able to detect a leak of 0.1 gallons per hour
with a probability of detection of at least 95 percent and a probability of false alarm of 5 percent or less.
The test method may be either volumetric or non-volumetric in nature. A leak rate is reported using a
volumetric test method, whereas, a non-volumetric test method reports whether a substance or physical
phenomenon is detected which may indicate the presence of a leak.

"Unauthorized release" as defined in Chapter 6.7 of Division 20 of the Health and Safety Code does not
include intentional withdrawals of hazardous substances for the purpose of legitimate sale, use, or
disposal.

“Under-Dispenser Containment” means secondary containment that is located under a
dispenser.

"Upgrade" means the addition or retrofit of some systems such as cathodic protection, lining, secondary
containment, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of hazardous substances.

“Upgrade compliance certificate” includes a numbered decal, file copy of the decal, and plastic fill pipe
tag as described in Section 2712.1 of these regulations.

"Volumetric test” means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and comparison of tank volume.

"Voluntary consensus standards" means standards that shall be developed after all persons with a direct
and material interest have had a right to express a viewpoint and, if dissatisfied, to appeal at any point (a
partial list of the organizations that adopt voluntary consensus standards are shown in Appendix I, Table
B).

"Wastewater treatment tank" means a tank designed to treat influent wastewater through physical,
chemical, or biological methods and which is located inside a public or private wastewater treatment
facility. The term includes unireated wastewater holding tanks, oil water separators, clarifiers, sludge
holding tanks, filtration tanks, and clarified water tanks that do not continuously contain hazardous
substances.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Sections 25281, 25282, 2528325284, 25284.1, 25292 .3 and 25299.5(a), Health and Safety
Code; 40 CFR 280.10 and 280.12.



. Amend Title 23, Division 3, Chapter 16, Article 3, existing sections 2630, 2631, 2635, and 2636

of the California Code of Regulations to read as follows:

2630. General Applicability of Article

(a)

(b)

(c)

(d)

The requ1rements in thls artlcle apply to owners of new underground storage tanks

: ments-th : e .Hewexzer—In addition,
the apphcable repair and upg-rade reqmrements in Artlcle 6 shall be complied with.

Sections 2631 and 2632 specify design, construction, and monitoring requirements for all new
underground storage tanks. Sections 2633 and 2634 specify alternate design. construction,
and monitoring requirements, in lieu of those specified in sections 2631 and 2632, for
underground storage tanks installed before January 1, 1997 which store only motor vehicle
fuel. New Uunderground storage tanks -which-stere-only-motor-vehiclefuels—may-be
constructed and-menitored pursuant to the requirements specified in sections 2633 and
%634 in lieu of those speclﬁed in sectlons 2631 and—%é%%—Heweve%ﬁ‘—the—t-mﬁHs

seeﬁen—lé%%mll—alse-be—met— shall be monltored in accordance Wlth sectlon 2634

All new underground storage tanks, piping, and secondary containment sj'/stems shall comply
with sections 2635 and 2636.

All monitoring equipment used to satisfy the requirements of this article seetions2632,-2634;
and-2636 shall be 1nstalled cahbrated operated and mamtalned 1n accordance Wlth section

2637jb[ 336323}

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25292.3, Health and Safety Code; 40 CFR 280.20.

2631. Design and Construction Requirements for New Underground Storage Tanks

(®)

(b)

All new underground storage tanks including associated piping used for the storage of hazardous
substances shall have primary and secondary of containment. Primary containment shall be
product-tight. Secondary containment may be manufactured as an integral part of the primary
containment or it may be constructed as a separate containment system. Secondary

containment systems shall be designed and constructed such that the secondary
containment system can be periodically tested in accordance with section 2637(a). -

The design and construction of all primary containment including any integral secondary
containment system, shall be approved by an independent testing organization in accordance
with industry codes, voluntary consensus standards, or engineering standards. All other
components used to construct the primary containment system, such as special accessories,




(c)

(d)

fittings, coatings or linings, monitoring systems and level controls used to form the underground
storage tank system shall also be approved by an independent testing organization. This
requirement became effective on July 1, 1991 for underground storage tanks; January 1, 1992 for
piping; and shall be effective on January 1, 1995 for all other components. The exterior surface
of underground storage tanks shall bear.a marking, code stamp, or label showing the following
minimum information:

(1)  Engineering standard used;

(2)  Nominal diameter in feet;

(3)  Nominal capacity in gallons;

(4)  Degree of secondary containment;

(5) Useable capacity in gallons;

(6)  Design pressure in psig;

(7) Maximum operating temperature in degrees Fahrenheit;
(8) Construction materials;

) Year manufactured; and

(10)  Identity of manufacturer.

A primary containment system with or without an integral secondary containment system shall
have wear plates (striker plates) installed, center to center, below all accessible openings. The
plates shall be made of steel or other appropriate material if steel is not compatible with the
hazardous substance stored. The width of the plate shall be at least eight inches on each side, or
shall be equal to the area of the accessible opening or guide tube, whichever is larger. The
thickness of the steel plate shall be at least 1/8 inch and those made of other materials shall be of
sufficient thickness to provide equivalent protection. The plate, if under 1/4 inch thick, shall be
rolled to the contours of the underground storage tank and all plates shall be bonded or tack
welded in place. A drop tube-mounted bottom protector may fulfill this requirement.

A secondary containment system which is not an integral part of primary containment shall be
designed and constructed according to an engineering specification approved by a state
registered professional engineer or according to a nationally recognized industry code or
engineering standard. The engineering specification shall include the construction procedures.
Materials used to construct the secondary containment system shall have sufficient thickness,
density, and corrosion resistance fo prevent structural weakening or damage to the secondary
containment system as a result of contact with any released hazardous substance. The following
requirements apply to these secondary containment systems:

(1)  The secondary containment system shall be constructed to contain at least the foillowing
volumes:

(A)  One hundred percent of the usable capacity of the priinary containment system
where only one primary container is within the secondary containment system.

(B)  Inthe case of multiple primary containers within a single secondary containment
system, the secondary containment system shall be large enough to contain 150
percent of the volume of the largest primary container within it, or 10 percent of




2)

)

)

()

(6)

Q!

(®)

the aggregate internal volume of all primary containers within the secondary
containment system, whichever is greater. When all primary containers are
completely enclosed within the secondary containment system, the restrictions of
this subsection do not apply.

If the secondary containment system is open to rainfall, it shall be constructed to
accommuodate the volume of precipitation which could enter the secondary containment
system during a 24-hour, 25-year storm in addition to the volume specified in subsection

(d)(1).

If backfill material is placed in the secondary containment system, the volumetric
requirements for the pore space shall be equal to the requirement in subsection (d)(1).
The available pore space in the secondary containment system backfill shall be
determined using standard engineering methods and safety factors. The specific retention
and specific yield of the backfill material, the location of any primary container within
the secondary containment, and the proposed method of operation for the secondary
containment system shall be considered in determining the available pore space.

The secondary containment system shall be equipped with a collection system to
accumulate, temporarily store, and permit removal of any liquid within the system.

The floor of the secondary containment system shall be constructed on a firm base and, if
necessary for monitoring, shall be sloped to a collection sump. One or more access
casings shall be installed in the sump and sized to allow removal of collected liquid. The
access casing shall extend to the ground surface, be perforated in the region of the sump,
and be covered with a locked waterproof cap or enclosed in a surface security structure
that will protect the access casing(s) from entry of surface water, accidental damage,
unauthorized access, and vandalism. A facility with locked gates will satisfy the
requirements for protection against unauthorized access and vandalism. The casing shall
have sufficient thickness to withstand all anticipated stresses with appropriate
engineering safety factors and constructed of materials that will not be structurally
weakened by the stored hazardous substance and will not donate, capture, or mask
constituents for which analyses will be made.

Secondary contaimment systems utilizing using membrane liners shall be approved by an
independent testing organization in accordance with indusiry codes, voluntary consensus
standards, or engineering standards. A membrane liner shall contain no primary nutrients
or food-like substances attractive to rodents and shall meet the requirements in

Table 3.1 after a 30-day immersion in the stored hazardous substance.

A membrane liner, if used, shall be installed under the direct supervision of a

representative of the membrane liner fabricator or a contractor certified by the fabricator.

The excavation base and walls for-a membrane liner shall be prepared to the membrane
liner fabricator's specifications and shall be firm, smooth, and free of any sharp objects or
protrusions.



(9)  The site shall be assessed to ensure that the secondary containment is always above the
ground water and not in a 25-year flood plain, unless the containment and monitoring
designs are for use under such conditions.

(e}  Laminated, coated, or clad materials shall be considered a single wall and do not fulfill the
requirements of both primary and secondary containment.

® Underground storage tanks with integral secondary containment systems, which satisfy the
construction requirements of subsection (b), fulfill the volumetric requirements for secondary
containment specified in subsection (d)(1).

(g)  Underground storage tanks with secondary containment systems shall be designed and installed
so that any loss of a hazardous substance from the primary containment will be detected by an
interstitial monitoring device or method.

(h)  Anunderground storage tank which contains motor vehicle fuel and which is designed with an
integral secondary containment system shall provide 100 percent secondary containment unless
it is equipped with the overfill prevention system in accordance with section 2635(b)(2)(C). In
this case, the top portion of the ta:nk no greater than two feet wide along the length of the tank
may be single-walled.

i) Tanks designed and constructed pursuant to the provisions of this section shall be monitored
according to the provisions of section 2632.

Authority cited: Sections 25299.3 and 25299.7 Health and Safety Code.
Reference: Sections 25281, 25284.1 and 25291, Health and Safety Code; 40 CFR 280.20.

2635. Installation and Testing Requirements for All New Underground Storage Tanks

(a) Primary and secondary containment systems shall be designed, constructed, tested and
certified to comply, as applicable, with all of the following requirements:

(1)  All underground storage tanks shall be tested at the factory before being
transported. The tests shall determine whether the tanks were constructed in
accordance with the applicable sections of the industry code or engineering
standard under which they were built.

(2)  The outer surface of underground storage tanks constructed of steel shall be
protected from corrosion as follows, except that primary containment systems
installed in a secondary containment system and not backfilled do not need
cathodic protection:

(A)  Field-installed cathodic protection systems shall be designed and certified

as adequate by a corrosion specialist. The cathodic protection systems
shall be tested by a cathodic protection tester within six months of

10
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)

(6)

installation and at least every three years thereafter. The criteria that are
used to determine that cathodic protection is adequate as required by this
section shall be in accordance with a code of practice developed in
accordance with voluntary consensus standards. Impressed-current
cathodic protection systems shall also be inspected no less than every 60
calendar days to ensure that they are in proper working order.

(B)  Underground storage tanks protected with fiberglass-reinforced plastic
coatings, composites, or equivalent non-metallic exterior coatings or
coverings, including coating/sacrificial anode systems, shall be tested at
the installation site using an electric resistance holiday detector. All
holidays detected shall be repaired and checked by a factory authorized
repair service before installation. During and after installation, care shall
be taken to prevent damage to the protective coating or cladding.
Preengineered corrosion protection systems with sacrificial anodes shall
be checked once every three years in accordance with the manufacturer's
instructions.

Before installation, the tank shall be tested for tightness at the installation site in
accordance with the manufacturer's written guidelines. If there are no guidelines,
the primary and secondary containment shall be tested for tightness with air
pressure at not less than 3 pounds per square-inch (20.68 k Pa) and not more than
5 pounds per square-inch (34.48 k Pa). In lieu of the above, an equivalent
differential pressure test, expressed in inches of mercury vacuum, in the
interstitial space of the secondary containment, is acceptable. The pressure (or
vacuum in the interstitial space) shall be maintained for a minimum of 30 minutes
to determine if the tank is tight. If a tank fails the tightness test, as evidenced by
soap bubbles, or water droplets, installation shall be suspended until the tank is
replaced or repaired by a factory authorized repair service. Following repair or
replacement, the tank shall pass a tightness test.

All secondary containment systems shall pass a post-installation test which meets
the approval of the local agency.

After installation, but before the underground storage tank is placed in service, a
tank integrity test shall be conducted to ensure that no damage occurred during
installation. The tank integrity test is not required if the tank is equipped with an
interstitial monitor certified by a third-party evaluator to meet the performance
standards of a "tank integrity test” as defined in section 2611, or if the tank is
tested using another method deemed by the State Water Resources Control Board
to be equivalent.

All underground storage tanks shall be installed according to a code of practice

developed in accordance with voluntary consensus standards and the
manufacturer's written installation instructions. The owner or operator

11



(b)

&)

(7)

shall certify that the underground storage tank was installed in accordance with
the above requirements ‘as required by subsection (d) of this section.

All underground storage tanks subject to flotation shall be anchored using
methods specified by the manufacturer or, if none exist, shall be anchored
according to the best engineering judgment.

All underground storage tanks shall be equipped with a spill container and an overfill
prevention system as follows:

)

2)

The spill container shall collect any hazardous substances spilled duriﬁg product

delivery operations to prevent the hazardous substance from entering the

subsurface environment. The spill container shall meet the following

requirements:

(A) Ifitis made of metal, the exterior wall shall be protected from galvanic
corrosion.

(B) It shall have a minimum capacity of five gallons (19 liters).

(C) Tt shall have a drain valve which allows drainage of the collected spill into

the primary container or provide a means to keep the spill container
empty.

The overfill prevention system shall not allow for manual override and shall meet
one of the following requirements:

(&)

(B)

©)

D)

Alert the transfer operator when the tank is 90 percent full by restricting
the flow into the tank or triggering an audible and visual alarm; or

Restrict delivery of flow to the tank at least 30 minutes before the tank
overfills, provided the restriction occurs when the tank is filled to no more
than 95 percent of capacity; and activate an audible alarm sounds at least

five minutes before the tank overfills; or

Provide positive shut-off of flow to the tank when the tank is filied to no
more than 95 percent of capacity; or,

Provide positive shut-off of flow to the tank so that none of the fittings
located on the top of the tank are exposed to product due to overfilling.

The local agency may waive the requirement for overfill prevention equipment where the
tank inlet exists in an observable area, the spill container is adequate to collect any
overfill, and the tank system is filled by transfers of no more than 25 gallons at one time.

Secondary containment systems including leak interception and detection systems
installed pursuant to section 2633 shall comply with all of the following:

12



(1

@)

®)

(4)

(5)

(6)

(7)

The secondary containment system shall encompass the area within the system of
vertical planes surrounding the exterior of the primary containment system. If
backfill is placed between the primary and secondary containment systems, an
evaluation shall be made of the maximum lateral spread of a point leak from the
primary containment system over the vertical distance between the primary and
secondary containment systems. The secondary containment system shall extend
an additional distance beyond the vertical planes described above equal to the
radius of the lateral spread plus one foot.

The secondary containment system shall be capable of preventing the inflow of
the highest ground water anticipated into the interstitial space during the life of
the tank.

If the interstitial space is backfilled, the backfill material shall not prevent the
vertical movement of leakage from any part of the primary containment system.

The secondary containment system with backfill material shall be designed and
constructed to promote gravity drainage of an unauthorized release of hazardous
substances from any part of the primary containment system to the monitoring
location(s).

Two or more primary containment systems shall not use the same secondary
containment system if the primary containment systems store materials that in
combination may cause a fire or explosion, or the production of a flammable,
toxic, or poisonous gas, or the deterioration of any part of the primary or

secondary containment system.

Drainage of liquid from within a secondary containment system shall be
controlled in a manner approved by the local agency to prevent hazardous
materials from being discharged into the environment. The liquid shall be
analyzed to determine the presence of any of the hazardous substance(s) stored in
the primary containment system prior to initial removal, and monthly thereafter,
for any continuous discharge (removal) to determine the appropriate method for
final disposal. The liquid shall be sampled and analyzed immediately upon any
indication of an unauthorized release from the primary containment system.

For primary containment systems installed completely beneath the ground
surface, the original excavation for the secondary containment system shall have a
water-tight cover which extends at least one foot beyond each boundary of the
original excavation. This cover shall be asphalt, reinforced concrete, or
equivalent material which is sloped to drainways leading away from the
excavation. Access openings shall be constructed as water-tight as practical.
Primary contajinment systems with integral secondary containment and open
vaults are exempt from the requirements of this subsection.

13



(8)  The actual location and orientation of the tanks and appurtenant piping systems
shall be indicated on as-built drawings of the facility. Copies of all drawings,
photographs, and plans shall be submitted to the local agency for approval.,

(d) Owners or their agents shall certify that the installation of the tanks and piping meets the
conditions in subdivisions (1) through (5) below. The certification shall be made on a
"Certificate of Compliance for Underground Storage Tank Installation Form C" (see
Appendix V).

(1)  Theinstaller has been adequately trained as evidenced by a certificate of training -

issued by the tank and piping manufacturerss., This certification must be
renewed everv 36 months upon completion of refresher training provided by
the manufacturer.

(2)  The installer has been certified or licensed by the Contractors State License
Board;

(3) The underground storage tank, any primary piping, and any secondary
containment, was installed according to applicable voluntary consensus standards
and any manufacturer's written installation instructions;

(4)y  All work listed in the manufacturer's installation checklist has been completed,
and

(5)  The installation has been inspected and approved by the local agency, or, if
required by the local agency, inspected and certified by a registered professional
engineer who has education in and experience with underground storage tank
system installation.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1. 25291 and 25299, Health and Safety Code; 40 CFR 280.40
- 280.45.

2636. Design, Construction, Installation, Testing, and Monitoring Requirements for
Piping and Under-dispenser Containment.

(a) Except as provided below, piping connected to tanks which were installed after July
1, 1987, shall have secondary containment that complies with the requirements of
section 2631 for new underground storage tanks. This requirement does not apply
to piping described as follows:

(1) vent or tank riser piping, provided the primary containment system is

equipped with an overfill prevention system meeting the requirements speci-
fied in sections 2635(bL)}(2)(B) or {C); or,
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(b)

(©)

(@)

(2) vapor recovery piping if designed so that it cannot contain liquid-phase
product; or,

(3) suction piping if the piping is designed, constructed, and instalied as follows:

(A) The below-grade piping operates at less than atmospheric pressure
(suction piping);

(B)  The below-grade piping is sloped so that the contents of the pipe will
drain back into the storage tank if the suction is released (gravity-flow
piping); |

(C)  No valves or pumps are installed below grade in the suction line. Only
one check valve is located directly below and as close as practical to
the suction pump;

(D)  An inspection method is provided which readily demonsirates
compliance with subdivisions (A} through (C) above.

All corrodible undergrouhd piping, if in direct contact with backfill material, shall be
protected against corrosion. Piping constructed of fiberglass-reinforced plastic, steel with
cathodic protection, or steel isolated from direct contact with backfill, fulfills this

corrosion protection requirement. Cathodic protection shall meet the requirements of
section 2635(a)(2).

Underground primary piping shall meet all of the following requirements:

(1

@

Primary piping in contact with hazardous substances under normal operating
conditions shall be installed inside a secondary containment system which may be
a secondary pipe, vault, or a lined trench. All secondary containment systems
shall be sloped so that all releases will flow to a collection sump located at the
low point of the underground piping.

Primary piping and secondary containment systems shall be installed in
accordance with an industry code of practice developed in accordance with
voluntary consensus standards. The owner or operator shall certify that the piping
was installed in accordance with the above requirements of section 2635(d). The
certification shall be made on the "Certification of Compliance for Underground
Storage Tank Installation Form C" (see Appendix V).

Lined trench systems used as part of a secondary containment system shall be designed
and constructed according to a code of practice or engineering standard approved by a
state registered professional engineer. The following requirements shall also apply:
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(1)  All trench materials shall be compatible w1th the substance stored and evaluated
by an independent testing oxgamzanon for their compatibility or adequacy of the
trench design, constructlon_ and application.

(2)  The trench shall be covered and capable of supporting any expected vehicular
traffic.

All new primary piping and secondary containment systems shall be tested for tightness
after installation in accordance with manufacturer's guidelines. Primary pressurized
piping shall be tested for tightness hydrostatically at 150 percent of design operating
pressure or pneumatically at 110 percent of design operating pressure. If the calculated
test pressure for pressurized piping is less than 40 psi, 40 psi shall be used as the test
pressure. The pressure shall be maintained for a minimum of 30 minutes and all joints
shall be soap tested. A failed test, as evidenced by the presence of bubbles, shall require
appropriate repairs and retesting. If there are no manufacturer's guidelines, secondary
containment systems shall be tested using an applicable method specified in an industry
code or engineering standard. Suction piping and gravity flow piping which cannot be
isolated from the tank shall be tested after installation in conjunction with an overfilled
volumetric tank integrity test, or other test method meeting the requirements of section
2643(f), if approved by the local agency.

Underground piping with secondary containment shall be equipped and monitored as
follows:

(D The secondary containment system shall be equipped with a continuous
monitoring system which meets the requirements of section 2643(f) and which is
connected to an audible and visual alarm system.

(2) Automatic line leak detectors shall be installed on underground pressurized piping
and shall be capable of detecting a 3-gallon per hour leak rate at 10 psi within 1
hour with a probability of detection of at least 95 percent and a probability of
false alarm no greater than 5 percent. Compliance with these standards shall be
certified in accordance with section 2643(f) of Article 4.

3) Other monitoring methods may be used in lieu of the requirement in subdivision
(2} if it is demonstrated to the satisfaction of the local agency that the alternate
method is as effective as the methods otherwise required by this section. A
continuous monitoring system as described in subdivision (1), which shuts down
the pump in addition to activating the alarm system, satisfies the automatic line
leak detector requirement of subdivision (2).

(4)  Monitoring shall be conducted on all underground pressurized piping with
secondary containment at least annually at a pressure designated by the equipment
‘manufacturer, provided that the method is capable of detecting a minimum release
equivalent to 0.1 gallon per hour defined at 150 percent of the normal operating
pressure of the product piping system at the test pressure with at Ieast a 95 percent
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probability of detection and not more than a 5 percent probability of false alarm.
This requirement is waived if the criteria in subsection (g) of this section are met.

(g)  Underground pressurized piping which meets all of the following requirements satisfies
the annual tightness test requirement specified in subsection (£){4):
(D The secondary containment system is equipped with a continuous 'monitoring
system. The leak detection device may be located at the pump sump if the piping
slopes back to this point. .
(2) A continuous monitoring system is connected to an audible and visual alarm
system and the pumping system.
(3) A continuous monitor shuts down the pump and activates the alarm system when
a release is detected.
(4 The pumping system shuts down automatically if the continuous monitoring
system fails or is disconnected.
(5)  The requirements of subdivisions (3) and (4) do not apply to an emergency
generator, provided the monitoring system is checked at least daily.
(h) Under-dispenser containment shall be designed, constructed, and installed in

accordance with the following:

1

Owners or Operators of a UST system shall have the system fitted with

2

under-dispenser containment, or an approved dispenser spill containment or
control system according to the following schedule:

(A) At the time of installation for systems installed afier January 1, 2000.

(B) By July 1. 2001, for systems installed after July 1, 1987 that are

located within 1,000 feet of a public drinking water well, as notified by

the board according to its Geographic Information System mapping
database.

(C) By December 31, 2003, for systems not subject to subsection
2636(h)(1XA) or (B).

Under-dispenser containment must be designed, constructed, installed, and
monitored in accordance with section 2631, 2636{c)(2). 2636(e), and
2636(H(1). Separate monitoring for under-dispenser containment is not

required if the lowest point of the under-dispenser containment drains to a

monitoring point within the connected piping svstem,
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(3) A manufacturer of a dispenser spill containment ox control system may
. apply to the Division of Clean Water Programs Undereround Storage Tank
Program Manager for approval of the system. Owners or operators shall not
install a dispenser spill containment or control system that has not been
approved,

-(A)  Applications for approval shall be submitted in writing and include
the following:

(D A description of the proposed system.

(iiy  Clear and convincing evidence that the system will protect the
soil and beneficial uses of the waters of the state from
unauthorized releases.

(B) The Program Manager shall review the application to determine if the
proposed system adequately protects the soil and beneficial uses of

oroundwater before detérmining whether to approve the proposed
system.

(C) The Program Manager may modify or revoke a previously issued
approval if it finds that, based on new evidence, the approved system

does not adequately protect the soil and beneficial uses of
. groundwater from wnauthorized releases.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 46 CFR
280.20, 280.40-280.45.

Amend Title 23, Division 3, Chapter 16, Article 3, to add new sections 2636.1, 2636.2, 2636.3,
2636.4 and 2637 of the California Code of Regulations as follows:

2636.1. Final Division Decisions Regarding‘ Spill Containment oy Control Systems

(a) A manufacturer of a dispenser spill containment or control system who disagrees
with a determination by the Program Manager not to approve the manufacturer's
system under section 2636(h}3)(B) or to modify or revoke a previously issued
approval of the manufacturer's system under section 2636(h)(3)(C) mav ask for a
review by the Division Chief.

(b)  An appeal to the Division Chief must be in writing and must be accompanied by all
material that the manufacturer wishes to be considered by the Division Chief, and
by the Board in_any subseguent review by the Board. The appeal must contain an
explanation why the manufacturer believes the Program Manager's determination
is erroneous, inappropriate, or improper.
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(©) The Division Chief shall render a Final Division Decision within 30 days of receipt

. of the appeal. A Final Division Decision is final and conclusive uniess the
manufacturer files a petition for review with the Board that is received by the Board

within 39 days from the date of the Final Division Decision.

(d)  The Division Chief may at any time, on the Division Chief’s own motion, issue a
Final Division Decision.

3

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code,

2636.2. Petition for Board Review Regarding Spill Containment or Control Systems

(a) A manufacturer may petition the Board for review of a Final Division Decision.

(b) A petition for Board review shall contain the following:

(1) The name and address of the petitioner:

2) A statement of the date on which the petitioner received the Division’s final

decision:

g

(3 A copy of the Final Division Decision that the Board is requested fo review:

. C)) An explanation why the petitioner believes the Final Division Decision is
erroneous, inappropriate, or improper;

(5) A statement describing how the petitioner is damaged by the Final Division
Decision: and

(0 A description of the remedy or outcome desired.

(c) The petition shall be sent to the Board Chairperson, with copies sent to the Chief
Counsel of the Board, and the Division Chief,

d The petitioner may request a hearing for the purpose of presenting factual material
not presented to the Division Chief or for oral arcument or both. The request to
present maferial that was not presented to the Division Chief must include a

description of the factual material that the petitioner wishes to submit, the facts that

the petitioner expects to establish, and an explanation of the reasons why the
petitioner could not previously submit the new material to the Division Chief. The

petitioner must include with the petition a copy of any new documentary material
that the petitioner wishes fo present to the Board.

(e} The Division Chief may file a response to the petition with the Board within 30 days
. of the Board’s notification to the petitioner that the petition is complete. The
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Division must provide a copy of any response io the petitioner. The Board may
- extend the time for filing a response by the Division Chief.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Section 25284.1, Health and Safety Code,

2636.3. Defective Petitions

Upon the Board’s receipt of a petition which does not comply with section 2636.2 of this
chapter, the Board, through its Chief Counsel, will advise the petitioner of the manner in

which the petition is defective and allow a reasonable time within which an amended

petition may be filed. If the Board does not receive a properly amended petition within the

. time allowed, the petition shall be dismissed.

Authority cited: Sections 25299.3 and 25299,7, Health and Safety Code,
Reference: Section 25284.1, Health and Safety Code.

2636.4. Action by the Board Regarding Spill Containment or Control Systems

{(a) In response to the petition, the Board may:

{1 Refuse to review the petition if it is late or fails to raise substantial issues that
are appropriate for Board review:

) Affirm the final decision that the Board has been requested to review;

(3) Set aside or moedify the final decision that the Board has been requested to
' review; or

{4 Take such other action as the Board deems appropriate.

{b) Before taking action, the Board may. at its discretion, hold a hearing, or provide for
an informal meeting between the petitioner, the Division Chief, a member of the
Board. and such other persons as the Board deems appropriate for the purpose of
attempting to resolve the dispute.

{c) If an evidentiary hearing is held, it shall be conducted in accordance with the
California Code of Regulations,. title 23, division 3, Chapter 1.5, article 2.

{d) The Board reserves the right, at its discretion, to consider a petition upon its own
motion,

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.
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. 2637. Secondary Containment Testing and Annual Maintenance Certification

(a)

On or after January 1, 2001 all secondary containment of underground storage tank

systems, including, but not limited to, open secondary containment, lined trench
systems, under-dispenser containment, and sumps., shall be tested upon installation,

6 months after installation, and every 36 months thereafter. Secondary containment _

systems installed prior to January 1, 2001 shall be tested by January 1, 2002 and
every 36 months thereafter. Secondary containment festing shall be conducted as

follows:

(1) The owner or operator of any secondary containment system that cannot be
tested in accordance with this section shall, in accordance with subsections
2644.1(a)(1). (2), (4), and (5), submit a proposed program of enhanced leak
detection to the local agency by October 1, 2001. The Jocal agency shall
review the proposed program of enhanced leak detection within 30 days of
submittal or re-submiital. Afier approval by the local agency, the owner or

operator shall implement the program no later than January 1, 2002.
Additionally. the owner or operator shall replace this secondary containment
with a system that can be tested in accordance with this section on or before
July 1, 2005,

2 Secondary containment systems must be tested in accordance with
manufacturer’s suidelines and standards. If there are no manufacturer’s
guidelines or standards, secondarv containment systems must be tested nsing
an applicable method specified in an industry code or engineering standard,
In lieu of testing in accordance with manufacturers guidelines, industry code,

or an engineering standard, the local agency may approve the method.

(3) Secondarv containment testing shall be performed by either a licensed tank
tester, licensed tank installer, or any person meeting the requirements of
subsection 2637 (b)(1).

{4) Underground storage tank owners and operators shall submit.a copy of the
test report to the local agency within 30 davs of the completion of the test.

5 Owners and operators of undereround storage tanks must notify the local

agency at least 48 hours prior to conducting the test, unless this notification
requirement is waived by the local agency.

{6) Secondary containment systéms where the continuous monitoring
automaticall\_f monitors both primary and secondary containment, such as
systems that are hvdrostatically monitored or under constant vacuum, are

exempt from periodic secondary containment testing.
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(b) __ All monitoring equipment used to satisfv the requirements of this article shall be
installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions, and certified every 12 months for operability, proper operating
condition, and proper calibration. Written records shall be maintained as required
n section 2712, On or after January 1, 2002, annual certlficatlon of monitoring
equipment shall be conducted as follows:

(1 A person performing the annual monitoring equipment certification shall
meet the following requirements:

(A) _ Possess a current Class “A” General Engineering Contractor License,
C-10 Electrical Contractor License, C-34 Pipeline Contractor License,
C-36 Plumbing Contractor License, or C-61 (D40) Limited Specialty
Service Station Equipment and Maintenance Contractor License
issued by the Contractors State License Board.

(B) Be trained and certified by the manufacturer of the monitoring
equipment: and,

{C)  Be re-certified by the manufactarer upon completion of a
manufacturer’s refresher course every 36 months.

(2) The monitoring equipment certification shall be made on a “Monitoring
Svstem Certification” form (see Appendix VI.

(3)  UST owners and operators shall submit a completed “Monitoring Svsténl

Certification” form to the local agency within 30 days after completion of the
inspection.

{4) The UST owner or operator shall notify the local agency at least 48 hours
prior to conducting the installation, repair, replacement, calibration, or
certification of monitoring equipment unless the notification requirement is
waived by the local agency.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25292, Health and Safety Code; 40 CFR
280.41.
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Amend Title 23, Division 3, Chapter 16, Article 4, sections 2640 and 2641 of the California
Code of Regulations to read as follows:

2640. General Applicability of Article

(a)  The requirements of this article apply to owners or operators of existing underground storage
tanks.

(b)  The requirements of this article apply during the following periods:

(1) Any operating period, including any period during which the tank is empty as a result of
withdrawal of all stored substances before input of additional hazardous substances;

(2)  Any period during which hazardous substances are stored in the tank, and no filling or
withdrawal is conducted; and

(3) Any period between cessation of the storage of hazardous substances and the actual
completion of closure, pursuant to Article 7, unless otherwise specified by the local
agency, pursuant to section 2671(b), during a temporary closure period.

{c) This article shall not apply to underground storage tanks that are designed, constructed, installed,
and monitored in accordance with seetions-2631-and-2632-0r-2633-and-2634-of Article 3.

(d)  Owners or operators of tanks monitored pursuant to section 25292(b)(5)}(A) of the Health and
Safety Code shall comply with the requirements of section 2645. Tank systems having a
capacity of more than 2,000 gallons shall not be monitored pursuant to section 25292(b)}(5)(A) of
the Health and Safety Code.

(e) An owner or operator of an underground storage tank system with a single-walled

component that is located within 1,000 feet of a public drinking water well . as

notified by the board according to its Geographic Information System mapping
database, shall implement a program of enhanced leak detection or monitoring for

that tank svstem in accordance with section 2644.1. Additionally, the following
conditions for enhanced leak detection shall apply:

(1)  For the purpose of section 2644.1. vent or tank riser piping, vapor recovery

piping, and suction piping that meet the definitions of section 2636(a)(1). (2),
or (3), are not considered single-walled components,

) Owners or operators notified by the board who believe that their facility is
not subject to this reguirement may request reconsideration by the Division
of Clean Water Programs Underground Storage Tank Program Manager.

The request shall be in writing and received by the Underground Storage
Tank Program Manager within 90 calendar days of the date of the

notification. The Program Manager shall make a decision on the request
within 30 calendar days of receipt of the reguest.
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3 The request for reconsideration must include the name and address of the

. subject facility, the name and address of the owner or operator submitting
the request, and the reason(s) why the requester believes the board
notification was in error. If the request is based on a belief that the UST
system in question is greater than 1.000 feet from a public drinking water

well, the request shall include a scaled map showing the location of the

subject UST system and the location of the nearest public drinking water
well, If the request is based on a determination that the subject UST svstem

does not have a single-walled component, the request shall include
supporting documentation. A copy of the request shall be concurrently

submitted to the local agency.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40, 280.42 and
280.43(b).

2641. Monitoring Program Requirements

(a)  Owners or operators of existing underground storage tanks subject to this article shall implement
amonitoring program which is capable of detecting an unauthorized release from any portion of
the underground storage tank system at the earliest possible opportunity. :

(b)  Underground piping shall be exempt from monitoring requirements if the local agency determines

. that the piping has been designed and constructed in accordance with section 2636(a)(3).

(¢)  All underground piping that operates at less than atmospheric pressure, unless it is exempt from
monitoring under subsection (b), shall comply with the monitoring requirements of section
2643(d) and shall also include daily monitoring as described in Appendix II.

(d)  All portions of the underground storage tank system shall be visually monitored in accordance
with section 2642. A portion of the underground storage tank shall be exempt from visual
monitoring if the owner demonstrates to the satisfaction of the local agency that one or more of
the following conditions apply to that portion: '

(1)  Itisnot accessible for direct viewing;

(2) Visual inspection would be hazardous or would require the use of extraordinary personal
protection equipment other than normal protective equipment such as steel-toed shoes,
hard hat, or ear protection; or

3) The underground storage tank is located at a facility which is not staffed on a daily basis.

()  Non-visual monitoring shall be implemented for all portions of the underground storage tank
which are exempt under subsection (d) and, for the underground storage tank, during periods

when visual monitoring required under subsection (d) is not conducted. This non-visual
. monitoring shall include a quantitative release detection method as specified in section 2643 or a
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(2)

(h)

qualitative release detection method as specified in section 2644 or a combination of these
methods as approved by the local agency.

Non-visual monitorfng for underground pressurized piping shall include a quantitative release
detection method that complies with the performance requirements in section 2643(c)(1).

The monitoring program shall be approved by the local agency and shall be in compliance with
the requirements of this article and with the underground storage tank operating permit. The
local agency may require additional monitoring methods specified in the operating permit or
more frequent monitoring as necessary to satisfy the objective in subsection (a). In deciding
whether to approve a proposed monitoring program, or to require additional methods or more
frequent moniforing, the local agency shall consider the following factors:

(1)  The volume and physical and chemical characteristics of the hazardous substance(s)
stored in the underground storage tank; '

(2) The compatibility of the stored hazardous substance(s) and any chemical-reaction
product(s) with the function of monitoring equipment or devices;

(3)  The reliability and consistency of the proposed monitoring equipment and systems under
site-specific conditions;

(4)  The depth and quantity of ground water and the direction of ground water flow;

(5)  The patterns of precipitation in the region and any ground water recharge which occurs as
a result of precipitation; _

(6) The existing quality of ground water in the area, including other sources of contamination

and their cumulative impacts;

(7y  The current and potential future uses (e.g., domestic, municipal, agricultural, industrial
supply) of ground water in the area;

(8)  The proximity and withdrawal rates of ground water users in the area;

(9)  The type, homogeneity, and range of moisture content of the backfill material and native
soils and their probable effects on contaminant migration and detection;

(10) The presence of contamination in the excavation zone or surrounding soils;
(11)  The proximity of the underground storage tank to surface waters; and

(12)  Additional hydrogeologic characteristics of the zone surrounding the underground
storage tank.

The monitoring program shall include written monitoring procedures and a response plan as set
forth in section 2632(d). '
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(k)

)

If the local agency does not approve the monitoring program, the owner or operator shall replace,
repair, upgrade, or close the tank in accordance with the applicable provisions of this chapter and
local agency approval.

Equipment and devices used to monitor underground storage tanks shall be installed, calibrated,
operated, and maintained in accordance with section 2637(b). manufacturer!s-instructions;

‘When an unauthorized release is indicated during the installation of a release detection system,
the owner or operator shall comply with the release reporting requirements of Article 5 and, if
the release came from the existing tank, shall cease the installation process until the tank system
is replaced, repaired, upgraded, or closed in accordance with the applicable provisions of this
chapter.

When implementation of the monitoring program, or any condition, indicates that an
unanthorized release may have occurred, the owner or operator shall comply with the release
reporting requirements of Article 5 and shall replace, repair, or close the underground storage
tank in accordance with the applicable provisions of this chapter.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25284.1, 25291 and 25292 Health and Safety Code; 40 CFR 280.40 and

280.41.

Amend Title 23, Division 3, Chapter 106, Article 4, to add new section 2644.1 of the California
Code of Regulations as follows:

2644.1 Enhanced Leak Detection

(a)

An owner or operator who is required, pursuant to section 2640(¢), to implement a

program of enhanced leak detection or monitoring shall comply with the
requirements of this section as follows:

(1) Enhanced leak detection means a test method that ascertains the integrity of
.an underground tank system by introduction. and external detection, of a
substance that is not a component of the fuel formulation that is stored in the
tank system.

(2) The enhanced leak detection test method shall be third party certified, in
accordance with section 2643(f), for the capability of detecting both vapor
and liquid phase releases from the underground storage tank system. The
enhanced leak detection test method shall be capable of detecting a leak rate
of at least 0.05 gph, with a probability of detection of at least 95% and a

probability of false alarm no greater than 5%.
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3 Owners and operators subject to the requirements of this section shall have a
program of enhanced leak detection reviewed and approved by the local
agency within ¢ months following notification by the board. The enhanced
leak detection shall be implemented no later than 12 months following

receipt of notification from the board.

(4) Owners and operators of underground storage tanks subject to the
requirements of this section must notify the local agency at least 48 hours
prior to conducting the enhanced leak detection test unless this notification
requirement is waived by the local agency.

(5) Owners and operators of underground storage tanks subject to the
requirements of this section shall submit a copy of the enhanced leak

detection test report to the board and the local agency within 60 days of
completion of the test.

Authority cited: Sections 25299.3. and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25291, 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40
and 280.41. '

Amend Title 23, Division 3, Chapter 16, Article 6, section 2660 and 2666 of the California
Code of Regulations to read as follows:

2660. General Applicability of Article

(a) This article describes the requirements for repairing or upgrading underground storage tank
systems. Upgrades and repairs shall be properly conducted in accordance with this article and
any additional manufacturers' specifications.

(b) Section 2661 describes the requirements for repairing underground storage tanks, piping, or other
underground storage tank system components that have caused an unauthorized release as
defined in sections 25294 and 25295 of the Health and Safety Code.

(c) Section 2662(b) describes upgrade requirements for underground storage tanks containing
hazardous substances other than motor vehicle fuel. Sections 2662(c), and (d) describe upgrade
requirements for all underground storage tanks containing motor vehicle fuel. .Underground
storage tanks which contain motor vehicle fuel and which are constructed of fiberglass, other
non-corrosive materials, steel clad with fiberglass, or steel clad with other noncorrosive
materials, are not required to comply with the requirements of section 2662(c), but are required
to meet the requirements of section 2662(d).

(d) Section 2663 describes the requirements for upgrading or repairing tanks using interior lining.

(e) Section 2664 describes the requirements for upgrading tanks using bladder systems.

(f) Section 2665 describes the upgrade requirements for spill and overfill prevention equipment.
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()  Section 2666 describes the upgrade requirements for underground piping and dispensers.

(h)  Upgrade requirements for underground storage tanks, spill and overfill prevention, and
underground piping shall be completed no later than December 22, 1998, Upgrade
requirements for dispensers shall be completed no later than December 31, 2003.

(1) As a preventive measure, an owner or operator may upgrade any underground storage tank
constructed of any material which is not under pressure and which contains motor vehicle fuel as
specified in sections 2662(a), (c), and (e). Before upgrading in accordance with this subsection,
the owner or operator shall prove to the satisfaction of the local agency that the underground
storage tank system has not caused an unauthorized release. If soil samples are taken, the owner
or operator shall notify the local agency in advance of taking the samples.

6)) Owners or operators shall maintain records of repairs, linings, and upgrades that demonstrate
compliance with the requirements of this article for the remaining operating life of the tank.

(k)  Local agencies shall not approve a repair or upgrade unless it can be demonstrated that the
underground storage tank system is structurally sound and the method of repair or upgrade will
prevent unauthorized releases due to structural failure or corrosion during the operating life of
the underground storage tank system.

o The materials used in the repair or upgrading process shall be applied in accordance with
nationally recognized engineering practices.

({m) Materials used in repairs and upgrades shall be compatible with the existing underground storage
tank system materials and shall not be subject to deterioration due to contact with the hazardous
substance being stored.

(n)  Steel underground storage tanks that exhibit external corrosion during the course of repair or
upgrade shall comply with the cathodic protection requirements of section 2635(a)(2).

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25284.1, 25292, 25292.1 and 25296, Health and Safety Code; 40 CFR 280.21,
280.33 and 281.32(d)

2666. Requirements for Upgrading Underground Piping and Dispensers

(a) By December 22, 1998, all underground piping containing hazardous substances other than
motor vehicle fuel shall be retrofitted with secondary containment meeting the requirements of
section 2636.

(b) By December 22, 1998, all underground piping containing motor vehicle fuel and connected to
an existing tank shall be retrofitied with secondary containment unless the owner or operator
demonstrates to the local agency that the piping is constructed of fiberglass reinforced plastic,
cathodically protected steel, or other materials compatible with stored products and resistant to
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(c)

(d)

{e)

corrosion. The secondary containment system shall meet the construction, instailation, and
monitoring requirements of section 2636. ,
By December 22, 1998, all automatic line leak detectors for underground pressurized piping
which is not secondarily contained shall be capable of shutting off the pump when a release oc-
curs. In addition, the pumping system shall shut down automatically if the automatic line leak
detector fails or is disconnected. In lieu of the above, for underground storage tank emergency
generator systems, the leak detector must be connected to an audible and visible alarm to indicate
a release or malfunction of the system.

All underground piping and secondary containment shall be tested for tightness after installation
in accordance with section 2636(e).

Bv December 31, 2003, all existing underground storage tanks shall be retrofitted

with under-dispenser containment, or a dispenser spill containment or control

system. The under-dispenser containment or dispenser spill containment or control
svstem shall meet, where applicable, the requirements of 2636(h){(2), or 2636{h)(3).

Authority cited : Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, 25292 and 25292.1, Health and Safety Code; 40 CFR 280.21.
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I~ form must be used to document testing and servicing of monitoring equipment.

MONITORING SYSTEM CERTIFICATION

For Use By All Jurisdictions Within the State of California
Authority Cited: Chuapter 6.7, Health and Safety Code; Chapter 16, Division 3, Title 23, California Code of Regulanom

[f more than one

‘,doring system control panel is installed at the facility, a separate certification or report must be prepared for
each_monitoring system control panel by the technician who performs the work. A copy of this form must be

provided to the tank system owner/operator. The owner/operator must submit a copy of this form to the local
agency regulating UST systems within 30 days of test date. [nstructions are printed on the back of this page.

A. General Information

Facility Name: Bldg. No.:
Site Address: City: Zip:
Facility Contact Person: Contact Plione No.: ( )
Make/Model of Monitoring System: Date of Testing/Servicing: /[
B. Inventory of Equipment Tested/Certified
Check the appropriate boxes to mdlcate specific equipment inspected/serviced:
Tank ID: Tank ID:
& In-Tank Gauging Probe. Model: () In-Tank Gauging Probe. Modetl:
. ‘»nutar Space or Vault Sensor. Model: C] Annular Space or Vault Sensor. Model:
Urvv0ing Sump / Trench Sensor(s).  Model: O Piping Sump / Trench Sensor(s).  Model:
}31 Sump Sensor(s)., Model: Q Fill Sump Sensor(s). Model:
?chanical Line Leak Detector.  Model: O Mechanical Line Leak Detector. ~ Model: i
2 Electronic Line Leak Detector. Model: Q Electronic Line Leak Detector. Model:

0 Tank Overfill / High-Level Sensor. Model:

[ Dispenser Containment Sensor(s).  Madel:
O Shear Valve(s).
O Dispenser Containment Float(s) and Chain(s).

{3 Other (specify equipment type and model in Section E on Page 2).

0 Tank Overfill / High-Level Sensor. Model:
O Dispenser Containment Sensor(s). Madel:
O Shear Valve(s).

0 Dispenser Containment Float(s) and Chain(s}.

0O Other (specify equipment type and model in Section E on Page 2).

Tank ID:

O In-Tank Gauging Probe, Model:
QO Annular Space or Vault Sensor. Model:
Q Piping Sump / Trench Sensor(s). Model:
U Fill Sump Sensor(s). Model:
{3 Mechanical Line Leak Detector.  Maodel:
[Q Electronic Line Leak Detector. Model:-

Q Tank Overfill / High-Level Sensor. Model:

QO Dispenser Containment Sensor(s). Model:
[ Shear Valve(s). :
{J Dispenser Containment Float(s) and Chain(s).

QO Other (specify equipment type and model in Section E on Page 2).

Tank ID:

QO In-Tank Gauging Probe. Model:
O Annular Space or Vault Sensor. Model:
O Piping Sump / Trench Sensor(s).  Madel
O Fill Sump Sensor(s). Model:
0 Mechanical Line Leak Detector.  Modek:
O Electronic Line Leak Detector. Model:

O Tank Overfill / High-Level Sensor. Model:
O Dispenser Containment Sensor(s). Model:
0 Shear Valve(s). '

O Dispenser Containment Float(s) and Chain(s}.

0 Other (specify equipment type and mode! in Section E on Page 2).

C. Certification - I certify that the equipment identified in this document was inspected/serviced in accordance with the

manufacturers’ guidelines.

Attached to this Certification is information (e.g. manufacturers' checklists) necessary to

verify that this information is correct and a Site Plan showing the layout of monitoring equipment. For any equipment

capable of generating such reports, I have also attached a copy of the (check all that apply):

O System set-up report;
T Alarm history report.

thician Name (print): Cert./Lic. No.: Signature:
Testing Company Name; Phone No.: ( )
»
CALM-0I Page 1 of 3 1/31/00




5 i
Monitoring System Certification

Site Address:

Date of Testing/Servicing: / /

—_— ——

{  Results of Testing/Servicing

..Nare Version Installed:

Complete the following checklist:

O Yes | & No* | Is the audible alarm operational?
Q Yes O No* | Is the visual alarm operational?
O Yes 0 No* | Were ali sensors visually inspected, functionally tested, and confirmed operational?
O Yes | O No* | Were all sensors installed at lowest point of secondary containment and positioned so that other equipment will |
not interfere with their proper operation?
CQ Yes | O No* | If alarms are relayed to a remote monitoring station, is all communications equipment (e.g. modem)
O N/A ) operational?
O Yes | O No* | For pressurized piping systems, does the turbine automatically shut down if the piping secondary centainment
O N/A | monitoring system detects a leak, fails to operate, or is electricaily disconnected? If yes: which sensors initiate
s positive shut-down? (Check all that apply) Q Sump/Trench Sensors; O Dispenser Containment Sensors.
Did you confirm positive shut-down due to leaks and sensor failure/disconnection? [ Yes; 1 No.
O Yes | O No* | For tank systems that utilize the monitoring system as the primary tank overfill waming device (i.e. no
O N/A | mechanical overfill prevention valve is installed), is the overfill wamning alarm visible and audible at the tank
fill point(s) and operating properly? If so, at what percent of tank capacity does the alarm trigger? %
Q Yes* | O No Was any monitoring equipment replaced? I yes, identify specific sensors, probes, or other equipment replaced
and list the manufacturer name and model for all replacement paris in Section E, below.
O Yes* | O No Was liquid found inside any secondary containment systems designed as dry systems? (Check all that apply)
Q Product; T Water. If yes, describe causes in Section E, below.
O No* | Was monitoring system set-up reviewed to ensure proper settings? Attach set up reports, if applicable
O No* | Is all monitoring equipment operational per manufacturer’s specifications?

el
‘i‘Section E below, describe how and when these deficiencies were or will be corrected.

E. Comments:

CALM-01

Page 2 of 3 1/31/00
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Monritoring System Certification

Site Address: _

.

Date of Testing/Servicing: / /

In-Tank Gauging / SIR Equipment: Q1 Check this box if tank gauging is used only for inventory control.

O Check this box if no tank gauging or.SIR equipment is installed.

This section must be completed if in-tank gauging equipment is used to perform leak detection monitoring.

Complete the fotlowing checklist:

Q Yes | O No* | Has all input wiring been inspected for proper entry and termination, including testing for ground faults?
0 Yes | Q No* | Were all tank gauging probes visually inspected for damage and residue buildup?

O Yes | O No* | Was accuracy of system product level readings tested?

O Yes | O No* | Was accuracy of system water level readings tested?

8 Yes | O No* | Were all probes reinstalled properly?

O Yes | O No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* In the Section H, below, describe how and when these deficiencies were or will be corrected.

G. Line Leak Detectors (LLD):

(I Check this box if LLDs are not installed.

Complete the following checklist:

O Yes | O No* | For equipment start-up or annual equipment certification, was a leak simulated to verify LLD performance?
Q N/A | (Check all that apply) Simulated leak rate: Q3 g.p.h; Q0.1 g.ph; Q02gph.
O No* | Were all LLDs confirmed operational and accurate within regulatory requirements?
O No* | Was the testing apparatus properly calibrated?
[ No* | For mechanical LLDs, does the LLD restrict product flow if it detects a leak?
b O NA _ ,
.f;}"?es O No* | For electronic LLDs, does the turbine automatically shut off if the LLD detects a leak?
Q N/A
Q Yes | O Wo* | For electronic LLDs, does the turbine automatically shut off if any portion of the monitoring system is disabled
Q N/A | or disconnected?
O Yes | O No* | For electronic LLDs, does the turbine automatically shut off if any portion of the monitoring system
O N/A | malfunctions or fails a test? :
O Yes | O No* | For eléctronic LLDs, have all accessible wiring connections been visuatly inspected?
O NA
O Yes | O No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* In the Section H, below, describe how and when these deficiencies were or wiil be corrected.

H. Comments: .

CALM-01

Page3 of 3 . 131/00
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Monitoring System Certification

~

UST Monitoring Site Plan

. v
—_—
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR -
AMENDMENTS FOR IMPLEMENTATION OF SB 989

INITIAL STATEMENT OF REASONS

PROBLEM, REQUIREMENT, OR OTHER CONDITON ADDRESSED

These proposed regulations amend sections 2611, 2630, 2631, 2633, 2636, 2640, 2641, 2660,
and 2666; and add new sections 2636.1, 2636.2, 2636.3, 2636.4, 2637 and 2644.1 in Title 23 of
the California Code of Regulations (CCR). These regulatory changes are needed in order to
implement Health and Safety Code (HSC) sections 25284.1 and 25292.4, and in part, to update
the underground storage tank (UST) regulations to reflect the passage of previously established
regulatory deadlines.

These amendments to Title 23 will:

1. Require UST owners or operators to conduct triennial testing of UST secondary
containment systems, including testing of under-dispenser containment;

2. Require UST owners or operators of UST systems, which have a single-walled
component and are located within 1,000 feet of a public drinking water well, to conduct
triennial enhanced leak detection. This enhanced leak detection must be a test method
that ascertains the integrity of an underground tank system by introduction, and external
detection, of a substance that is not a component of the fuel formulation that is stored in
the tank system;

3. Require all UST owners and operators, including those who own or operate single-walled
UST systems, to install under-dispenser containment by December 31, 2003. Some UST
systems must have the under-dispenser containment installed prior to that date.

4, Require persons who conduct UST monitoring equipment annual maintenance
certification to have a California coniractors license, and be certified, and triennially re-
certified, by the manufacturer of the monitoring equipment being tested;

5. Require UST installers to be triennially re-certified by the manufacturer of the tank
system being installed

General Statement of Reasons

The California legislature enacted Health and Safety Code (HSC) Chapter 6.7, commencing with
section 25280, in 1984 and has since amended Chapter 6.7 in response to either federal mandates
relating to underground storage tanks, or new information regarding changing industry practices
and/or the performance of UST’s meeting then current UST regulatory standards in California.
In October 1999, the legislature again amended Chapter 6.7 by enacting Senate Bill 989, which



essentially codifies executive order D-5-99. This executive order was the Governor’s response
to a University of California report on the environmental impacts of MTBE (an additive put into
motor vehicle fuel beginning in the late 1980°s, early 90°s), and requires the phase-out of MTBE
in fuel by December 31, 2002.

The University report concluded that, “while MTBE has provided California with clean air
benefits, because of leaking underground fuel storage tanks MTBE poses an environmental
threat to groundwater and drinking water.” This finding was in stark contrast to earlier studies
regarding leaks of “pre-MTBE” motor vehicle fuel which concluded that the resulting
groundwater plumes were very limited in extent (less than 250 feet), and rarely impacted public
drinking water supplies. In comparing the different studies, the relative mobility and persistence
in the environment of MTBE versus the most mobile constituents of “pre-MTBE” fuel (i.e.
benzene, toluene, ethylbenzene, and xylenes) was illuminated, thus resulting in the subject
legislation.

Since current underground storage tank laws and regulations were promulgated absent this new
information on MTBE, additional provisions were included in Senate Bill 989 to supplement the
phase-out of MTBE with more stringent construction and monitoring standards for underground
storage tanks, These new construction and monitoring requirements were mostly based on the
recommendations of two SWRCB panels, the Advisory Panel on the Leak History of New and
Upgraded UST Systems (Leak History Panel) and the California Leak Monitoring group
(CALM). The proposed regulations, where necessary, implement, interpret, and make specific,
the newly enacted legislation.

EFFORT TO AVOID DUPLICATON OR CONFLICTS WITH FEDERAL
REGULATIONS

Based on careful review of the federal underground storage tank statutes and regulations, the
SWRCB has determined that none of the proposed regulations conflict with, or duplicate, federal
rules. The SWRCB proposes to adopt these regulations, which are different from federal
regulations, because these differing state regulations are authorized by Health and Safety Code
sections 25284.1 and 25292 4. '

ALTERNATIVES CONSIDERED

The SWRCB has considered alternatives to these regulations within the scope allowed by HSC
sections 25284.1 and 25292.4. These alternatives are discussed in the Detailed Statement of
Reasons below. The SWRCB has determined that no alternative to these regulations would be
more effective or as effective and less Jurdensome to the affected industry, local governments,
and state agencies than the proposed regulations.



DETAILED STATEMENT OF REASONS
The specific reason for each amended, added, or deleted regulation is summarized below.
Section 2611. Additional Definitions

This section defines the terminology used in Chapter 16. The three new definitions, “dispenser”,
“under-dispenser containment”, and “spill containment or control system” are needed to
implement new Health and Safety Code (HSC) subsection 25284.1, which specifically requires
under-dispenser containment for all UST systems by December 31, 2003. Previously, under-
dispenser containment was indirectly required by HSC 25291(a)(7)}(E), which mandates
secondary containment for piping for UST systems installed after July 1, 1987. This requirement
for secondary containment includes the piping connected to the dispenser.

Section 2630. General Applicability of Article
Subsection 2630(a) is amended to reflect the current state of the law.

Subsection 2630(b) is amended in accordance with HSC section 25291(a)(7), which only allows
alternative design and construction requirements for underground storage tank systems installed
prior to January 1, 1997,

Subsection 263 0(d) is amended to accommodate the new requirements for annual maintenance
certification of UST monitoring systems as set forth in subsection 2637(b).

Section 2631. Design and Construction Requirements for New Underground Storage Tanks

Subsection 2631(a) is amended in order to ensure that secondary containment systems are
designed and instailed to be periodically tested in accordance with the secondary containment
testing requirements of new section 2637.

Section 2635. Installation and Testing Requirements for All New Underground Storage
Tanks. |

Subsection 2635(d)(1} is amended in response to HSC 25284.1(a)}(4)(A), which mandates the
SWRCB to adopt regulations requiring underground storage tank installers to meet minimum
training standards. The minimum standards set forth by the SWRCB herein are largely based on
the SWRCB advisory panel report “Leak History of New and Upgraded UST Systems” which
indicates that installation errors account for many of the leaks found i new and upgraded
systems. Therefore, periodic installer re-certification is needed to ensure adequate competency
in installing UST’s properly. Additionally, UST installers need to continuously update their
skills with respect to changing technology and installation methods.

Section 2636. Design, Construction, Installation, Testing, and Monitoring Requirements
for Piping



The title of Section 2636Iis amended to accommodate the new requirements for under-dispenser
containment mandated by HSC 25284.1(a)(5).

Subsection 2636(h)(1) is added to codify HSC subsection 25284.1(a)(5). Subsection 2636(h)(2)
adds the requirement that under-dispenser containment must be continuously monitored and
connected to an audible and visual alarm. This requirement is needed in order to clarify that
visual monitoring is not acceptable for under-dispenser secondary containment systems.

Additionally, subsection 2636(h)(3) clarifies and implements the provision in HSC 25284.1(a)(5)
that requires the SWRCB to approve dispenser “spill containment or control systems™ capable of
containing any accidental release.

Section 2636.1 Action by the Division Regarding Spill Containment or Control Systems;
Section 2636.2 Petition for Board Review Regarding Spill Containment or Control
Systems; Section 2636.3 Defective Petitions; Section 2636.4 Action by the Board
Regarding Spill Containment oxr Control Systems

Sections 2636.1 through 2636.4 are added to outline the specific process by which a
manufacturer may petition the Division and the Board for review of a determination by the
Program Manager regarding the initial approval, or modification or revocation of prior approval
of a spill containment or control system.

Section 2637. Secondary Containment Testing and Annual Maintenance Certification

Subsection 2637(a) is added because testing of secondary containment systems at the time of
installation, and periodically thereafter, is required by HSC 25284.1(a)(4)(B). The initial post-
installation test is set at 6 months after installation in order to ascertain the effects on the
secondary containment system of factors such as: 1) settlement of the backfill; 2} installation
errors (not found during initial testing); and 3) connections that have become separated as an
indirect result of (1) and (2). -

A 36-month cycle for testing the secondary containment system was chosen as a cost-effective
compromise to the annual time-interval recommended by the majority of respondents to a
secondary containment testing survey conducted by the SWRCB. The SWRCB believes that the
slightly increased benefits to be gained from annual secondary containment testing (versus
triennial) do not warrant the added cost to industry.

Subsection 2637(a)(1) is added in recognition of the difficulty, if not impossibility, of
periodically testing some existing secondary systems after the first test at installation. However,
because open secondary containment systems were initially installed in accordance with Article
3, they must meet the requirements of secondarily contained tank systems. Therefore the
enhanced leak detection requirement is only used as an interim measure in lieu of the secondary
containment testing requirements, until the secondary containment system can comply with
Article 3 by either: 1) being replaced with a system that can be tested periodically; or 2) being
tested by a method for adequately testing these systems that is developed within the 5 year
interim period. The SWRCB did not want to extend the interim period beyond 5 years for the



following reasons: 1) out of fairness to owners and operators of secondary containment systems
that are currently able to comply with the secondary containment testing requirements; and, 2) to
carry out the intent of the law that all systems installed after July 1, 1987 include effective
secondary containment.

Subsection 2637(a)(1) does not prohibit replacement of the secondary containment system with
another open secondary containment system. However, the new system must be designed to be
periodically tested in accordance these secondary containment testing requirements.

Subsections 2637(a)(2) and (3) are-consistent with current SWRCB regulations regarding the
testing and installation of UST equipment. These requirements ensure that secondary -
containment testing is conducted properly such that the results of the testing are reliable. This
reliability is obtained by testing the secondary containment in accordance with the specifications
of the equipment manufacturer or, if there are no manufacturer specifications for secondary
containment testing, in accordance with generally accepted industry practices. In some cases
neither of these standards are available or applicable, and thus the local agency needs to specify
the testing criteria.

Subsections 2637(a)(4) and (5) are needed in order to keep local agencies updated on the status
of the site, and are consistent with the current SWRCB notification and reporting requirements
for tank/piping integrity testing (23 CCR, section 2643(g)).

Subsection 2637(a)(6) is needed in order to provide an exemption for secondary containment
monitoring systems that automatically and continuously test the secondary containment system
by virtue of their design. Brine filled and pressure/vacuum systems rely on changes in the status
of the monitoring medium in order to indicate potential leaks from the primary tank system.
However, by the nature of this design, the monitoring system also works just as well for
detecting leaks in the secondary containment since there may be loss of brine, or pressure
loss/gain, through a breach in the secondary containment.

Subsection 2637(b) is a rewrite of former section 2630(d). Section 2637(b)(1)(A) implements
the licensing requirements established for annnal monitoring equipment certification pursuant to
HSC section 25284.1(a)}(5)(D).

Subsections 2637(b)(1}(B) and (C) are needed to ensure that annual maintenance technicians are
adequately trained, and remain current with respect to the equipment installed at the facility
being tested. Thirty-six months was chosen for periodic refresher training because this interval
was shown to be an adequate balance, based on the best professional judgment of SWRCB staff,
between the cost (in money and time) of recurrent training versus the need for the training. In
making this decision, the SWRCB considered the following factors: 1) the rapidly evolving
technology of leak detection equipment; 2) the large variety of leak detection equipment
currently being used by industry; and 3) the frequency by which the work is conducted.

Subsection 2637(b)(2) is needed because a specific reporting form: 1) provides consistency for

annual maintenance inspections; and 2} can be used as a checklist to ensure that all necessary
work is completed.



Subsections 2637(b)(3) and (4) are needed in order to keep local agencies updated on the status
of the site and are consistent with the current SWRCB notification and reporting requirements
for tank/piping integrity testing (23 CCR, section 2643(g)).

Subsection 2637(b)(5) includes the requirement to affix a tag/sticker on each monitoring
equipment component involved in the annual maintenance certification because these
tags/stickers will indicate to local agency staff that at least the equipment was touched during the
inspection. This requirement was recommended by the California Leak Monitoring Group
report.

Section 2640. General Applicability of Article.
Amendments to subsection 2640(c) are editorial and have no regulatory effect.

Subsection 2640(e) is added in order to implement the enhanced leak detection requirements of

HSC 25292.4(a). The exemptions specified in 2640(e)(1) are the same as those allowed for new
double-walled systems. The reconsideration clause in 2640(e)(2) and (3) allows tank owners or

operators to contest SWRCB notification in cases where they believe this notification was done

in error thereby obtaining relief from the enhanced leak detection requirements.

Section 2641. Monitoring Program Requirements

Subsection 2641(j) is amended to accommodate the new requirements for annual maintenance
certification of UST monitoring systems set forth in subsection 2637(b).

Section 2644.1 Enhanced leak Detection

Section 2644.1 is added to specify the requirements for enhanced leak detection in accordance
with HSC 25292.4(a). Subsections 2644.1(a)(1) and (2) represent the SWRCB’s chosen
methodology and performance requirements for implementation of the enhanced leak detection
provisions of HSC 25292.4(c). In preparing these requirements, the SWRCB complied with the
provisions in HSC 25292 .4(c) that the SWRCB shall: 1) consult with the petroleum industry,
local governments, environmental groups, and other interested parties to assess the appropriate
technology and procedures to implement the enhanced leak detection or monitoring program:;
and 2) consider existing leak detection technology (internal methods) and external monitoring
techniques or procedures for underground tanks. The above was accomplished by holding a
staff level public meeting on October 28, 1999; and through full consideration of related written
comments submitted to the SWRCB which proposed both internal and external methods and
technology for enhanced leak detection.

In evaluating options for enhanced monitoring, the SWRCB weighed several factors including
method sensitivity, reliability, initial and repeated costs, and potential interruption of business
activities. Regarding method sensitivity and reliability, the SWRCB looked for a cost-effective
method that was more sensitive than current monitoring techniques while maintaining the same
reliability. The SWRCB believes that increased sensitivity is necessary to determine if single-



walled underground storage tanks are leaking below the regulatory established monitoring
sensitivities for the various single-walled monitoring methods. The SWRCB suspects such slow
leaks may be occurring given that fuel leaks impacting soil and groundwater have been
discovered (during removal) under, and around, many single-walled UST’s with no record of any
unauthorized releases in their monitoring history. Since 0.1 gph is currently the highest
sensitivity required for leak detection momtormg in California, in order to achleve the above
goal, the enhanced leak detection sensitivity is set at 0.05 gph, or less.

The California reliability standard (adopted from federal standard 40 CFR 280.40(2)(3)) is a leak
detection monitoring performance standard for the probability of detection (PD} and probability
of false-alarm (PFA). This standard is the same regardless of the method sensitivity established
in the UST regulations and is set at 95% PD and 5% PFA (i.e. 95/5 reliability). Thus, statistical
inventory reconciliation (SIR) which, by California regulation, has a sensitivity set at 0.2 gph,
must meet the same reliability standard as a tank-tightness test which has a sensitivity set at 0.1
gph. The SWRCB also looked at additional aspects of monitoring method reliability, such as the
method’s ability to find the location of a leak, and its reliability in determining if detected leaks
came from the tank and piping rather than spills and overfills, from prior tank operations, or
other sources.

Only one of the proposed enhanced leak detection methods was able to meet all of the SWRCB
requirements for enhanced leak detection. This was an external monitoring method using a
benign chemical, with unique characteristics, introduced into the tank and monitored outside the
tank system via a network of sensitive probes.

The internal monitoring methods proposed (i.e. automatic tank gauging and statistical inventory
reconciliation) were unable to meet the reliability standard at a leak-rate sensitivity less than 0.1 .
gph. This was also true for the other proposed external methods (i.e. fuel vapor monitoring,
ground water monitoring, and soil and ground water investigations). Additionally, these

methods were unable to locate a leak or clearly determine if a fiel component came from the
tank system, from spills and overfills, from previous tank operations, or other sources.

Subsection 2644.1(a)(3) codifies the provision in HSC 25292.4(a) that UST owners or operators,
who are required to conduct enhanced leak detection, implement a program of enhanced leak
detection by November 1, 2000. The November 1, 2000 deadline was not specified in the
regulations since the UST owner or operator needs to first be identified by the SWRCB
according to its Geographic Information System (GIS) mapping database, in order to know for
certain their facility is located within 1,000 feet of a public drinking water well. The SWRCB
expects to have made all notifications months before the November 1, 2000 deadline, A 36-
month cycle for enhanced leak detection was chosen as a cost-effectWe compromise to a 12- or
24-month cycle. The SWRCB determined that a 12- or 24-month cycle would not provide
additional protection of public drinking water wells commensurate with the added cost of
enthanced leal detection.

Subsections 2644.1(a)(4) and (5) are needed in order to keep local agencies updated on the status
of enhanced leak detection at the site, and to provide the results of the enhanced leak detection to
the local agency and the SWRCB. With the exception of reporting the results to the SWRCB,



these requirements are consistent with the current SWRCB notification and reporting
requirements for tank/piping integrity testing (23 CCR, section 2643(g)).

Section 2660. General Applicability of Article

Subsection 2660(h) is amended to accommodate the new under-dispenser requirements for
single-walled tank systems in accordance with HSC 25284.1(2)(5)(C).

Section 2666. Requirements for Upgrading Underground Piping.
The title of section 2666 is amended, and subsection 2666(e) is added, in order to implement the

new under-dispenser requirements for single-walled tank systems in accordance with HSC
25284.1(a)(5XC). '
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Mg..HAVEN:‘"Wé’d Tike to get underway at this

o
2 time. I’d like to welcome you all here today. My name
3 is Liz,Haven. I'm the unaergronnd storage*tank,program
4 manager for the State Water Resources Control Board.
5 And we are here this morning'to conduct a public hearﬁng
6 to receive comments on the regulatlons 1mplement1ng
7 SP-99. And this morning, I’d like to 1ntroduce the
8 people right here on the panel: To my rlghtlls Pete
é- gilva. He's our newest water reséurces~control'board
10 member, and he will belqonducting the hearing tnis
11 morning. , ‘ |
12 ) To my left is Chuck NeSmith, who has written.
13 the regulatiene the priméry staff personkreeponsible forf
14 the rule making effort. At the'otherltable‘is David
15 Boyers from our office of Chief .Counsel, and He’s%the

®
3}

attorney advising on these regulatiens. To his right .is

17 Shahla Farahnak, who 18 our senior engineer in

18 ‘preventlon,—and we have a court reporter here today,

r19 named Silvia Giddis. o .

20 f So yéu will‘note that yeur comments will be

21 transcribed, and the State Water Board will be "
22 respondlng to those comments in our written response

23 comments. Now, I d like to turn over the,proeeedlnge te
24 Pete Silva, who has a statement to, make . ' .

25 MR. SILVA: Thank you. Good morning, ladies

26 ‘and gentlemen. ,My name is Peter Silva. I am a member'
2% " of ‘the State Water Resources Control Board. Now, is the
28 time and place for public hearing to reCeive testimony

BARNEY, UNGERMANN & ASSOCIATES, INC. (888)1326-5900
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regarding proposed amendments to thg regulafions :
governing underground storage tankg. These amendments
are 'being made to interpret, c;a%ifytand implement
legislative changes madé to Chapter 6.7 of Divisibn 20
of the Health and Saﬁety Code pursuant to Chapter 812
statutes bf 98 and 29, or shares that were built by'99.

The proposed‘chaﬁges were noticed by May 12,
2000§for a, 67 day comment period. Tﬁe comment period
concludes at 5:00 p.m. today, July 18, 2000. Anyone
wisﬂing_to addfeés the Board at this time should
complete one of these cards located on the front table
and handed to Julie Berrey there with'the light tan suit
on. . ' . ‘ ; S

When ybu speak, please be 'sure to state your
full name and address at éhe beginning.gf'your,

Eestimony, and also please spell' your name for the

. transcriber’s benefit. To ensure that everyone has an

oppértunity to speak, I may find it necessary to limit
oral testimony to a specified time limit. Although, we

only have seven speakers right now, so that may not be

‘an issue today. Again, I repeat, if you want to speak

give us your card.

Written comments will be accepted ﬁntil,S:OO
p.m. today at the Division éf Clean Water Program at
20i4 T Street, P.0O. Box 944212, Sacfamento, California,
94244-2120. Although, I think és long as it’s;
postmarked today, I think we will*go ahead and accept
that, &as long as you get it postmarkéd,today,‘we will

B
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accept it.
- . All testimony and written comments received
will be reviewed and answered. Any changes made to the

Pproposed amendments as a result of the oral testimony

‘and written comments will be sent out for an additional

15-day comment period as provided by law. v

The Board will subsequently congider adoption .
of the proposed amendments, and any fevisions to the‘ ‘
‘proposed amendments,wat a regular workshopkand business
meeting to be held at a later date. And with that now,
chuck Nesnith will give.you a brief presentation on the
underground storage tank program. . L '

L] . N

. MR. NeSMITH: Okay. As, you heard earlier these’
.regulatlons 1mplement Senate Blll 989 =Senate Bill 989-
essentlally codifies executive.order D- 599 durlng the -
Methyl verslon needle Ether commonly known as MTBE The
executive order recommends phase oukt agalnst MTBE by
December 3lst, 2002 '99 made MTBE phase out walk -and
supplemented the phase out with more strlngent
undeérground storage tank‘construction‘tanks, which we:
are looking at today S B | , -

A The reason why they banned MTBE was one phase
of that is because ig perslstent on the env1ronment

very mobile and ground and because of this it can and

~does carry mun1c1pa1 and domestlc well. Senate Bill

989, enacted seven major amendments and underground

storage tanks statutes regardlng tank 1nstaller

training, certification, training, perennial monltorlng

3
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and maipteﬁance‘inspectors, seconéary container tegtiﬁg*=
enhance leak detection under dispenser coﬂtainment,
local agency‘inspectipn and traipiné for owners and
operators, and the last two local agency inspgction and
training for owners and operators not,ipcluded:in this
package, but it wili;be included in a folldw—up package
within the next couple of months.' Okay. Tank
installer, what I am going to do is go over what the
existing requ;rements are and bear that to the proposal
rqqulrements. | , L

Tank insgtaller train;ng.
Existingirgquirements‘afe‘for the iﬁstallér to'haVe‘
adegquate from the manufacture of thé tank that is béing
ingtalled, winimum one Wonth training course..‘The ’
proposged. department is to have a triannual
recertification. Every three years ybu’ll hévg to go
back to the_manufactﬁre and retrain aﬁd_certify.

Annual monitoring and niaintenance inspection.

Existing requirements: There are none. There are no
requirements regarding who can do inspections. The
proposed requirements ‘are: Licensing by the Contractor

Stafe Licensing Boarq, and there are several licenses
we’ve identified that cgn beﬁﬁsed’for that. 1Initial
certification and triannual recgrtifigatioﬁ by :the |
manufactﬁre, monitoring equipment that was fnstalled'at
the fa01llty " The use of a formal certlflcatlon form,
whlch is also 1ncluded in the regular package. This
comes effective January 1st, 2002.

[
i
1

L
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. 1 Secondary containment test.
2 Existing reduirements: It must;teet at iﬁ;tallation.
3 Proposed requiremente\wfll.be to test that.'insgtallation,
4 and then do triennua} testing_to the same manufactu;e’s
5 specification used ﬁer testing ehd-instailation. This
6 becomes effective January ist,}ZOOi for new installatipn
3 7 i.e. those that are installed aftetr, January 1st, 2001.
8 For installation,priorftojthat‘date, the triannual
9 testing for secondary containment begins 2002.
10 Systems unable to be tested must .conduct ',
11 enhance leak detection, which I will discuss later, and |
12| replace the system in five yeers or test;by a'newly |
13 development ‘method. Somerof the secondary coﬂtainment
14 cannot be tested. Ohe_example:is the line trans system.
15 They were' tested in installation, but because of thei?"
.16 construction, it’s just, not practical: to do additional-
- 17 secendary containment.testing._gAnd so we have the
18 permission here to do oneltime enhance leak detection
19 and get riﬂ of their system within five years, unless
20 they come up. with a method, which they can do secondary.
21 ’ .~ System that are aiready coﬁtinuously tested by
22 virtue of design, such‘es.hydro stot system are exempt
23 from the secondary containment testing And that is
24 because by virtue of the wayothey do their contlnuous
25 monltorlng They already test the secondary contalner :
26 an example of that. would be vacuum system pressurize |
27 - gpace. '

28 + Enhanced leak -detention.

I BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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This applieé to underground storage tank,

. 1
o 2 . systems with a sihgle wall cqmﬁonent within 1,000 feet
3 of puﬁlic drinking water. -
4 Existing leak detention. requirements. - 1
. 5 Single wall 'tank systems must be.monitored in
6 accordancé.with‘Articie 4. Common methods aré”aut&matic
7 'tank gageé,-statistical recogciliation, finding _|
8 detectors coupled with beiiodic testinglpipe,i There are
¢ 9 no additional requirements currently based on dist%nce‘
10 from public'drinking water*wells. ‘ a .
11- The proposed reéuiréﬁents. '
® 15: ) Underground storage tank systems with a single
13 wall component locgted within 1,900,feet'ébove a
14 drinking water well. Mus;‘continueRWith current .
° 15 épﬁfoved monitoring for the site! ?nd conduct triannual .
’ .16 ' enhanced leak -detection us;i:ng a testl method that ‘
17 asce;tains,the integrity of an u@derground storage tank
' 18 - by introduction and external detection of a substance
o 19 that is not a cqmpbnén; of a fuel formulation Ef the
.20 " store in the tanks. : ' : .
21 "' Site to be identified.
® ° 22 ) l'Undergfoqnd storage tank sités subjecg to
N { 23 enhanced leak detection requirements will be identified..
24 by the State Water’Béard'geoéraphic information system .
, 25 mapping data base curfently being prepared for tﬁis
A 26 activity.. '- ‘. |
27 Band .or tankerizer piping, vaporlrecovgry
2é ‘ piping that suction pipiné that meet the definitions of
) 5 | 5 -
. k BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326—5909
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gsection 2636 A 1, 2 and 3 are exempt from being

considered single wall components. We do not, even on a

double wall tank system, these are ordered to be double

walled.
Can the State Water Board identification be
appealed? |
‘ An owner and operator or who has been
identified as having single walled tank system within
1,000 feet of a drinking water well,'who obijects to this
may '‘petition in'writing to the division of clean water

program underground storage tank program manager. The

program manager shall make a decision on the vision

within 30 calendar da?s"of the receipt of the petition.
The initial_deadlines are: Owners and operators must
have a program with enhanced leak detection reviewed and
approved by the local agency within six monﬁhs_falling'
notification by the State Water Board. .
After they have been notified, .this plan‘must
be implemented no later than 12 months foliowing receipt
of notification from the Board. '
- Under dispense containment.
Existiné‘requirements: Underground storagé tank systems
installed after July 1st; 1987 need secondary

containment for piping. . This includes under

dispersement containers.

Proposed requirements: Underground storage tanks

installed after July 1lst, 1987 without underground ~-

without under dispersement containers -- I'm going to

\
L

o
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have to back up a little bit because mény systems were
installed after 1987 without the under dispersement

container. ‘ o | ‘
| There is a problem in that regard, and that’s

one of the reasons for this stipulation and 7—99—89.1-80
thase gystems that do not do that, did not installvunéer
dispersement system when they should have; and are |
located within a thousand feet from a public drinking

water well, must install under dispersement containment

‘or a spill containment or control system By Juiy lst,

2001. All other undergrouna storage tank systems, ‘.
iﬁcluding single walled tank system must have under
digpenser containment or a spill control or containment
gystem installed by December 31st, 2003 .

‘And that concludes the description of the = .
regulatiéns for today.' |

t

MR. SILVA: Okay.  Thank you, Chuck. . Now, we

i

will get into the public comment part of the meeting,

'apd_againf if anybody has a desire to speak and have a

blue card, please bring it out to the table by the
easél, so we can have an idea of howlmany speakers we
have. Right now we don't see a.problem with time, so
the s@eakers‘can speak without worrying; however, I‘
still want to ask you to limit your comments, make.them
as brief as you can. | ‘ '
And if you have written .comments, just

gummarize the wfitten'comﬁents and you can give it to us

also. BSo why don’'t we start with Jerry Usrey, Bravo

11
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Systems.

4

\ - MR. USREY: ,Jerry Usrey; U:s~r—e—y,.With‘BravoT
Systems. What we are'leokingffor‘as a manufaeture:of
'dlspenser contalnment s;nce 1985, we have hadva-ﬁldat
trip mechanism that has been used as a form of ‘
monitoring, and has been;accepted up and down The State

of California by the' different aéencies;‘and also hy

1

I RN T NG B S PO S T =

many of the eurrent‘groupe of people.

4

9 . In the clardfieation of monitoring for

ib dispenser centainment, it says in ohe_of the paragraphs

11 that this,neede‘tofbe a audible:visual'alarm,,and the

iz regulators thag we've dealt within‘the‘past have taken

13: that audible vision as'a;yaQ _- ‘cause’ what this

14 mechanism does it actualhy stops the flow of product:.

15 . So you have an audiblegpereon outﬁthere'that ie saying,.
.l,6 "I can’t get.my gasoline," and you _ha\(e a visual bec‘auee

.17- " the dlspenser is not pumping gas. . ! : ‘ N

18, This form of leak detection, which is,

19 constantly there in a mechanical form,lls not dependent

20 on any kind on electrical source, and it & actually got

21l in many of our dlspenser containment pans has actually

2§ three floats so it’ sla redundant type of detectlon But

23 depending on the 1nterpretatlon of audible or visual
24 alarm, will depend on whether that is an. accapted ’
25 method, and so we are hoping to get some clarification
‘26 by The Board. ' : ; _ ‘
27 ' Along that line, as 'far as what is used instead
. 28 'of a float mechanism it’s a sensor that is put in that

[ "
3
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mayialso'shut of f the-dispenser and alarm of belt,lbut
you still may have product leaking into that dispenser
containment. So that’s where the float trip mechahism
was adopted and accepted because it actually'stopéed the
flow of the potentlal leak. © « T | .

The other area that we are not sure whether-as

a dispenser containment manufacture we should be looklng

o ¥

at is certifying the installers. Now, because the
dispenser containment box that we sell .or some has this.

float mechanism, it is also a form of leak detection,

and we are not sure if that requires us -- we have done

training of all bur installers 4in the past, but to make
sure we are keeping them up to date per the'
, _

requirements, I need to know if that’s something that

Bravo Systems should be doing because -they are

manufacture dispenser containment again.

The area that I would like personally some
clarification on is, as far retesting of sumps, and you
mentioned, and maybe you can clarify this now, .is that
it’s per the orlglnal manufacture’s test. ‘An& when i’ve
gone ‘back to the regulatory community, that I deal‘With

and I say, "Well, my. manufacture s test it's a v1sual

inspection" because it would do me, as.a. manufacture of

any type of any type ‘of- secondary contalnment system,
which we have many of them here in the audience today,
for me to come up with a more strlngent type of test,

then Vlsual 1nspectlon is going torsend me out of the

i
:

market.

'
- 0t
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We all know that now when the sengdf isT
ihstallea, whether it’s a dispenser sump, turban sump:
they‘afe'%ater tested. 1In many@situations where t?e '
sump is filled with Qater'above that highest penetration
fitting and leaks are 'loocked'for. To try:.to do this in
the futuré with existing sites;AwheQe we have some sumps
that.caﬂ hold 300 gallons of water before yqﬁ.woﬁld get.
above thaE penetration fittinga ﬁe}drstand the chance'of
contaminating the‘grdund with 300 ga}lons of

contaminated.water.

LN |

v And I knéw the industry is looking ﬁor other
methods of testing,‘butrthe‘manufactdres, in my own ’
representing different ﬁanufaﬁtures, which I have
several'différentaforms of éecondary containment

systems, it’s not in their best interest -at this time to

,pr0poée any,mére stringent of a test than a visual test.

And when I propose this'tgithe regulatqry‘community they
gaid, "Well, we are not going: to accept,viéuél;tésting,
Jarxry. That’é ridiculous.™. o '

' However, the statement says that as the
manufacture, thét’s all we require, énﬂ in some cases
for some of the equipment, that’s maybe all that it .

would be required. So if we can get any clarification"

f

on that. And I think those are the main issues we have;/

MRM SILVA: _Thank you:' By the'way:did ydu put
thoge in writing to the staff, those comments? ‘

MR. USREY: Nd,'but I guess I can. _

MR. SILVA: - Okay. Thank you. Now, we’ll go to

P
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Mark Taylor from Mosier Brothere: o

MR. TAYLOR: Thank &ou.- I am Merkﬁéaylor}
Mosier Brothers Storage Tanks- 1n Wooland, Callfornla I
grew up in the tank system, and I am currently presmdent
of Mosier Brothers. I’d like to comment when |
manufacture training ‘of .installexs and triannual
secondary containment testing. Section‘2635kb)(1)
requires installer training that We”be heard‘about. I
don’t know how:mudh of that,‘and:eépecialiy refresher
course it’s really necessary.

. Within my working life time, there has. only

been two real structural 'changes steel underground
storage tanks, single to double wall and some reduced
thickness, basically"the tank is set on the ground

compacted, backufilled and so on, the seme way today -as

C it has been in three more years. I think it’s going to *

be the same in 30 morxe years I imagine 1t's going to

be the 'same.

Piping and équipment do change and probably do

need continuous refresher courses. ,I domn’t think the

. tank is going to change that much.- Currently a lot of

th}slinstrpction %e done voluntarily. It’s not in my
best interest to be pertlof a,bad-installetion. I think
we all work pretty ha;d to be sure that what’e going in
the grdund is going in correctly, without being a 1egel
requirement. : ) o

I'‘'d like to comment on the triannual seconddry

v 3 i . T
containment testing or continuous monitoring. I don’t

BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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think this is really necessary for double walled ténk.c
Mosier Brothers has developed and bgilt the only
permanent vacuum monitoring tank in the country. -And I
think it is correct that vacuum -- to recognize the
vacuum or hydro.stat{c it’s a better tank.

- I also would like the chance of basically
mentioning The State regulations, I think that would be

a real sales aid, but I don’'t think is absolutely

necessary asg shown. The vacuum hydro static test, which:

is probably how other double wall tanks ﬁoulﬁ ﬁe tested
every three years, test a lot of Ehe tank tﬂat reaily
isn’t important. A small leak in the secondary at the
top it’'s probably‘nevef going to leak fuel. The more !
common float switch at the bottom 18 going to be picking
up, I believe, the things that are real problems. Thank
you. . -

" MR, SILVA: Thank you for your cdmments.
Dennis Rock of Dennis Df,RQCk Construction. '

MR. ROCK: Dennis Rock, R-o-c-k. Couple of
comments about the under dispenser pin monitoring. I am
a little concerned that with this continuous-mbn;toring
that the proposal is Fequiring in trying to retrofit the
existing pins that have already been installed, we may
be opening up a big can of worms becauée we have to go
in and break the integrity of this pin to install
conduit ta get the sensor upiinto the'pin,.if you do it
underground in a nice qlean method.

®

If we do it above ground or over the top of the

BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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island, we may raiseiother issues as 'to client safety
A.D.A. compliance of this nature. The full system that
ieg predominately used in most of the pin ié, if,
malntalned and I have to put that in there, by the
OWnér operator of the statlon is more than adequate to )
recognize any leaks that occur within the dispenser or
the pump system. |

And to trip the shear belt, which shuts off the
£flow of product. Once the fiow,qf product is off, and
there is no more pressure on the‘dispensing‘system, via
the bottom Sitelof the pump, ox.the éctual dispenser, if
it’s a subunit, you got no more leak. Another -issue |
that we are faced with is that the pins are designéd in
such a manner that t@e flow sets be}ow the bottom‘level
of the_pan. '

And this little containmént f£ills up and trips
aqd_makes the float risef Any kind' of a- float sensor
that is added is going to be above that level, so the
shear valve is going 'to be tripped, the prodUct flow |
will be shut off long before the product level gets high
enough’ to engage that float sengor, so that it will do
the .audible wvisual program that’s in the préposal. -

- 8o it’s kind of a redundantispendingiof lots of
dollars that aren’'t doing to éccomplish anything on
benefit -- .to the benefit of the enviromnment or the guy=

that’'s paying the check, actualiy,,in the interim;

‘because there ig a lot of people out there that brought-

their systems into compliance within the last 12 to 18

BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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months before the deadllne o ) {h

Now, we, have to go back to them, and say,,"Well ' !

!all that .concrete that we: put in, it’s all.got to come

out. We have to add more. condult We have to put

another sensor in each one-of your pins." And now we

run into a problem of do we ‘have a monitor that has the’

capacity to’handle'the additional-sensors. He may or .he

may not have that style of monltor , ‘
4 A -

So now he’s going to spend more dollars to .

enlarge the size of the mon;tor.

t

getting to be a larger ahd largexr problem, and it

So it just keeps . } )
v Ll

doesn’t reaily accomplish anything that hasn’t been

already taken into consideration by the float switch

' . . .
i L3 .

'itself" . ¢ E ' - . g o

LIS

You’d mentioned)about:the hydrostatic test, and
the way the exception is written in the regulation, *if I
am understanding it correctly, any typeaof a sensor. that
would recognlze in the double wall tank system intrusion
of ground water from the outside lnto the inner space or,
intrusion of, product from the prlmary to the: secondary,
would exempt that tank from your trlannual testing of
is that correct° '

the trlannual test;

MR. NeSMITH:' 'Thé ekception is sét up --

MR. ROCK: And you've got lt wrltten in such a

manner that you only use those.twoiexamples of’ . :

hydrostatic - o ‘ '

V MR. NeSMITH: ‘Those“are just examples. There

%

are other systems -- .’ ' I o _ . '

.l 7 - ! B M
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‘that say .then that the regular float switch that most

v
]

MR. ROCK: Any kind of a float switch that’s in

there is going to react, unless it’s a product specific

3

float switch, it’s going to react to water c¢oming in

+

from the outside world or product. ' : ) :
MR. NeSMITH: 1If there islwater, if the tank is
embedded in water, -- o i

MR. ROCK: Well, obviously there is. So does

,systems have exempts that?

MR. NeSMITH: We 'are g01ng to. respond to that
I/11 think about that. !That s an issue we can’t
consider here -- ‘

MS. FARAHNAK: I can help you angwer. our
intention wasg that if you -- the ;ntent;on was that if
for some 'reason both primary and seeondary fail, the
leak detection mechanism should be cepable of detecting
that situation. So the float may not qualify for that
condition.’ ! e

MR. ROCK:, If both the‘priﬁary and the.
secondary fail simulteneousl?. i ! |

MS: FARAHNAK Simultaneously. And then we
have to make ‘a determlnatlon under .those conditions w1ll¥
the float switch effectlvely detect the leak k

MR. ROCK: How is that 91tuatlon going to be
averted by triannual testing?

#

MS. FARAHNAK: What I meant, in order to be,

exempthfrom that testing, that’s one of the things I

-will be looking at.

19
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'MR. ROCK So the liquid level:on a hydrostatic

would dlsappear

Ms. FARAHNAK: Yes, -and the .vacuum --

MR. ROCK: 'And the facuum,would disappear.

. MS. FARAHNAK: Yeah. | )
MR. ROCK: Okay. A- comment about 25284.1

(6) (b), where The Board is -- you’re going to'havg the

4

-Contractor State Board, Air pollution Patrolllng

Industry, all of these pecple get together° I notice
that there is no contractor representatlves 1nvolved in
that . ‘ ; : ‘ ’
_ MR. NeSMITH: Thatfs-ngt‘part'bf this *
regulation, the proposedfregulatibnT That’s 'in Bill 989
but none of it wwelates to that. o

Mr. ROCK: Okay.. Then, I have no further
comments. Thank you very mucﬂ. . -
MR. SfLVA: Thank you, sir. .NeXt Sanéra Nimmo;

Afforda Test.

L

MS. NIMMO 'Hl, I am Sandra Nimmo from Afforda
Tesﬁ, and the last name 15,.N-i—m-m—o. And we are a |
testing company. We do all the testing on the tanks.
now, inciuding'vapor.reco%ery, monitors, secondary

containment tank lines, leak detectors if there are

¢

leaks, whatever needs to be done-.

We have some confusion a little bit on this

contractors’ board designation. T am wondering -- we
: . ‘

never have gotten a reason why that-:is being’

implemented. We did hear one thing that it was because

BARNEY,"UNGERMANN!& ASSOCIATES, INC. (888) 326-5900
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we have some people cheating'in the induetry, and so

. s )
this was some way to kind of reel them in or have some

recourse -against those companies. o ot

I personally -- our company personally doesn’t

have anythlng against belng llcensed by The State as a

contractor; however, the choice of licenses are s0

v

impertinent to what we do We are constantly in classes

everywhere, all over the state, out of state, having to

pull men out{of the field to attend classes, ithe expense

to them is expen51ve

Then to have to certlfy them, and take those
license for somethlng that, if lt R ehortening wall or.
pouring concrete, or something like that, it’'s klnd of a,
waste of the tester’s -time to have to be settlng thlS

just to have a}llcense that you can hang on the wall. I-

guess my question ig, 4ie there something that can be

_handled with The Contractors Board that maybe a llcense

for testors could be come up with durlng that tlme, S0

that if we are going to take a test and study, that we

can be studying this stuff that’'s just pertinent to us.

MR. NeSMITH: I am a little honfueed. You’re
talking about licensihg pertaininq'te installation,
monitor\ma?ntenance - ‘ :‘. . .

Msl NIMMO: No. The license ——‘having.to have
a contractor’s license to be.a tank tester.

‘ Mr. NeSMITH: 'No. That’s hnot -~ the tank
testing regulation is eomethiﬁg completely_different.

MS. NIMMO: . Well, that's what we were told.

BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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'MR. NeSMITH: No. We are not ‘adding any
regquirements to the tank'Eéstér regulations.

MS. NIMMO: So we do.pof have to have a
contractor’s license as of 20027 L

MR. NeSMITH: Unless it’s already incorporated
in the current regulations at this time: Those
regulations -- the-tank tester regulations are not up
for'prqposal today, and there'ls no new requirements as -
far as I know. What I thought you were referring to was
the annual monitoring maintenance. 1

MS. NIMMO: That’s part of your testing, yes.

MR. NeSMITH: Okay. That would be paft of it
as a contractor. ' _

MS. NIMMO: And so we areigoing out there. and
checking the monitor box and putting the sensors into
alarm and that kind of thing, and now we are going to
have an A license or something likéithat? -

MR. NeSMITH: ‘You're goiﬁg to have one of
several licenses. -

MS. NIMMO: So I.guess that’s the point

by -~

'MR. NeSMITH: I guess I was getting confused.

MS. NIMMO: That’s an awful lot of learning
something else just to do what we do, which is
completely different. .You know, what I mean? It seems.
like overkill to have an A license or B.license. I
can’t find ‘the information on the C-61 to.know just

exactly -what that is. o,

22
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MS. FARAHNAK: Chuck, actually you brought up a
good point is,thaf we have a seriesgs of licenses 1isted
in the tanks for people who do the maintenance. One of
those %g a service station contractor category that has
not been active. .And cﬁrrehtly we are working with
State?Licenséng Board to make that active, and actually
make it totally appropriate and relevant to what you’'re
deing as a contractor to do.-- add_tﬁe certifipation,
and I'm recording it in those efforts with every social
board to includg'testing of a recovery system as &ellz
So we are aware of that. o _

MS. NIMMO: So the C-61 it’s been kind of an
inactive one that Ehéy'rg now goiﬁg to remake active and
adjust it to fit the circumstanceS:

MS. FARAHNAK: That's our intent. That's why”
we are working with The'S;afe Board andfContractor State
Licensing Board, are working tbgethér. ’ ‘

' MS. NIMMO: And so that wili be implemented and
that will be by Januagy 2002. That will be done, and
give'us time to gtudy. | _
| MS. FARAHNAK: !;.can”t give guarantees, but
that’s our goal. Andlthat’s why we have that longer
time frame. z o ‘
MS. NIMMO: Solwe just kind of wait, gnd we
will all be informed. And it wiil be per every test, or
we will haveltolhave a coﬁtraqtof’s 1icensé rather than
just a company 1i¢ensé, regular contraétor’s license; is

1

that correct? '

23
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MS. FARAHNAK: ' I think that’s a legal
iﬁterpratation that hash’t been decided. I will respond
in the comments to that. t

MS. NIMMOZ Okay. Thanh you. k

MR. SILVA: Thank you. Next Wayne Geyer from
the Steel Tank Instltute

MR. GEYER: Wayne Geyer, é—e—y—e—r I guess
since 'there is only three more commentators, and there
are six hours 1eft, I should hold my comments to under

two hours. I do have a lot I am g01ng to give you --

I am going to go read most of 1t ‘and I do have a couple\

of comments I want to add»on top.of that, based on what

|r
I've heard this morning. e \

Steel Tank Institute is a non~for-profit trade
association.. We represent over .a hundred shops that
build underground and aboveground steel storage tanks.

We develop stands for fabrication and 1nstallatlon of

underground-and aboveground fabriqated steel storage
tanks. S -
) T want to specifically comment on the’

L

three-year testing requirements of secondary containment

L}

systems. I'm going to sound' like one .of these 'guys that!

goes back in time, but T do want to'reviem;some_of the

construction methods -that have been used for secondary’

containments of steel storage tanks that‘goes back to
the early ’'80s. o ' e

T would agssume some of those tanks are Stlll on

‘the ground in Callfornla. Some standards and’ !

[
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1nstallat1on practlces have evolved sirce that tlme
The ablllty to test the containment will requlre some
understandlng of the type of tank system in the ground
and will also require an understanding of how the tank
nas installed. . ‘ ':
ﬁltimately, testing the secondary tankf,‘
containment will entail a considerable cost to the h
owner/operator to test the containment. And after.
seeing the initial. comments where you talked about 59
mllllon dollars, I guess you already recognlze that.

Initially, double wall -gteel tanks were built to contaln

110 percent contalnment of the prlmary tank. This is

going back to the eaxrly '80s. o
The outer walls of such tanks, steel tank's were

v

built similar to aboveground storage tanks. The
fabricator‘shipped the. tank with an,interstitial
monitoring pipe, external to tne,tank'héads that
terminated,'reallylflush with the top of the tank.
These tanks can normally be tested‘with three to five .
pounds of air pressure. However, vacuum testing would
not be a recommended praotice of those type of tanks
without an individual structural analysis'belng‘done of
that'tank in its buried condition. Ce :

In 1984, the Steel Tank Institute ‘developed the

,‘natlon s first national standard for secondary

contailnment tanks About a year later UL 1ntroduced
secondary containment into.its UL 58 tank standard for

steel storage tanks.
25"
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interstitial. . o

We call our standard tHe Dual Wall Tank

' Standard The steel’ secondary contalnment shell was

'wrapped dlrectly over the prlmary tank and typlcally

provided a hundred percent containment. , The volume of
that interstice was very small with respect to the
previous design that had 110 percent containment. E

However, the space was large enough to allow any release

of storéd liquid, or to allow any intrusion of

ground watexr to travel to .a monltorlng pipe or port.

~ The monitoring plpe was normally extended to
the top' of the tank, usually externallto the tank head
by the fabricator to enable the tank to be shippetho
the site. AccerdinQ’tO‘that standard the.mqnitoring'of,

the interstitial space could beiaccemplished‘by one oOr.

~more of the following methods: - Electronic monitoring,

that was constant. Mechanical float devices. Pressure

or vacuum, ‘and .even regular sticking of the

The flexibility given to leak detection .

monitoring at that time was intentional. "It enabled,

what we hope were innovative forms .of "technology to be
developed to detect releases. It also enable:releaSe
detection systems to be developed that could monitor,

not only the tanks, but could also monitor other

1 -

components as well.

And I would hope'that.if The State does fequire

people to go ont'and test every three years, that theyp

will be open to all these different options'in the

¥
t

¢ . H
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future. STI members use a third party insurance carrier

to oversee a national Wayranty pfogrgm on several
gignificant types of;underground steel storageﬁtank
technologies;' | ' |

WiFh~over 60,000 sécéndaxy containment tgnké in
their database for SfI labeléd Double Wall Underground
Steel Tanks; there have beenkﬁo'repoited iqcidents.bf'a

release from any primary tank in’ the ground water with =

these STI labeled secondary containment tanks. That's a,

release from the primary tank~in'thé'ground.water."
Most of these ﬁaﬂks were built éither to the
STI dual-wall tank standafd.UL 58 and/or UL 1746 Part
ITIT for jacketéd tanks. Again, these 'tanks were shipped
with the interstitial monitoring poft:fldsh with Epe!
tank top, in most cases, which provide flexibility to

the owners/operators installers to place various forms

‘of reléase detection'equipment in the interstice. As an

end result, there is 'a wide vanietf of the secondary
Y ) : i '

.containment systems in place. .

Speaking|to some of our'mémﬂeis prior toythe
heariqg, some of them estimated that at least a qugrter‘
to a half of the|existing tanks, sebondary cqntéihment
tanks, would require somé,additional‘work in order to
pérform.the task that we think ig required by Section
2637. For example, not all installers extended the
monitoriqg_pipefto grade. W

Instead the leak detection device'was mounted

directly into ﬁonitoring pipe and buried flush with the

i L

t 1
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. 1 tank top and several feet below' grade.
® 2 1that many of these tanks were installed before or at the
3 advent of sumps that were placed above fhe top of the
4 tank. Some sumps were ingtalled over the top of the
e 5 tank to contain tank accessories. It wasn’t.until the
6 early '90s that UL accepted secondary containment
7 monitoring pipes to be installed inside the steel ‘tank
8 where the monitoring port can be easily made accessible
* 9 within é gump . (
10 Thus, in order to test the tank secondary
11 containment the owner/operator may need to hire a
® 12 contractor to cut through the concrete and dig to the
13 top of each tank in order'to accegs the interstice. For
14 those systems in which the contractor extended the
® 15 monitoring pipe to grade, such extensions were made
.126 ligquiad tig_ht, but may not ‘be pressure or vacuum testable
17 without additional work being regquired. ' ‘
18 This can have'an‘impact on the tank owner'é
® 19 operatiops and will certainly generate some expense in
20 ‘order to meet the rule. This issue wouldn’t be limited’
21 to steel tanks only, as.I believe_Non-métallig.tanks
e 22 also relied on monitoring probes for releasg detection
‘23 of the intersticg until recent times.
24 Duriﬁé the past decade, we’'ve seen additional
: 25 changes to the constructicn 6f steel secondary
o 26 ‘containment tanks. After UL published its UL 1746 ‘
27 Standard or corrosion control 1989, jacketéd tanks
28 became a common type of construction for the steel
® ‘ - o
. BARNEY, UNGERMANN & ASSOCIATES, INC. (888)
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indﬁstry. Jacketed tanks ﬁse some sort of plastic outer
containment that also acts as a -corrosion control
barrier. ‘Probably the most common méterial for the
steel tank jacket has been fiberglass or of.coursg
plastic. . | ‘_ ‘

Now, most:jacketed tanks today are éﬁippeg with
a vacuum in the inte;stice. « The monitoring port is
usually.accessible-withig a tank sump. Usually the
vacuum is,released upon cohpletion of insta}idtion and
again, various forms of release detection can be
installed into that intersticé,‘ _ 7

With these most recent instéllatibn, there
should not be Significant hardshiﬁ to access tﬁe '
iﬁterstice,‘but thér? will still be an expense to hire-a

contractor to say perform a vacuum test, should theéese

other forms of equipment not. be recognized, like the'

-electronic monitoring and. float devices. Based on the

performance history of STI labeled tanks, we gquestion

K

" the need for such regular three-yeal teséing of the

outer tank contaimment to take ﬁlace.
S;ction 2637 (2) states that éecéndary
containmeht systems must be tested either in .accordance
with manufacturer’s guidélines or ins;ructionéior by an.
industry code or engineering sféndard. We’'d like to
point out at this time: that the 1996 edition of the NFPA
30 Flammable and Combustlble quUldS Code has 1anguage

mandatlng a tightness testlng of the 1nterst1tla1 space

B

of underground secondary contalnment tanks‘prlor to

'BAﬁNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900

25



TR

O TWw W -~ U s W N

L]
¥

placing the tank in service,.meaning prior to

installation, or prior to being put :'in-service.
3

It states that the interstitial space of such

tanks shall be tested either hydrostatically or;wrth air

pressure at three.to five psig or vacuum at 5.3 inches

mercury, ,or in accordance with the -listing or the

manufacturer’'s instructions. The pressure or vacuum

.shali be held for one hourx - , S,

STI would recommend a. secondary confained steel:
tanks built to our dual wall tankrstandard to UL 58 Type
one secondary containment tanks, or to the UL 1746 i
requirements for jacketed ‘tanks can be vacuum tested 4n
accordance with the NFPA 30 standard. Steel tanks with

110 percent containment can be tested with air, but with

‘no more than three psig, with the approval_of the,

orlglnal tank manufacturer

Section 2637 (6) of the proposed regulatlon

exempts perlodrc secondary containment testlng, where

the contlnuous monitoring automatically monitors both

the. primary and secondary contalnment such as systems

‘that are hydrostatlcally monitored or under constant

vacuum.
We feel that a vacuum or pressure system can

have a greatéer sensitivity in detecting a release thanA

‘hydrostatic, but we.notice'there,is no criteria to

evaluate such systems. For example} some hydrostatic
H

gystem rely on visual examlnatlon of a chamber fllled oo

]
with liquid, installed within a sump, to determlne if a

30
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release has occurred. - .

5

Similarly a pressu;e gauge could  be MOunted

within a sump to provide indication that a pressure or

vacuum iS‘ma%ptainéd within the interstice. Both
methods rely on the owner/oﬁerator to %ﬁéually inspect
the équipment on a regu}af basig. There is no
requirement of.an alarm or any other devicé to deiect
leaks on a continuou% Basis in this section. - I
' I'd like to add one other ‘thing. By having
gsomeone go’ out gnd test the tanks evefy'three years, my _
biggest fear is, if someoﬁe tries to put awlarge
pressure into the interstice space say a jacketed tank

or something of that nature, and they use an air

‘compressor that they are going tb;overpressurize the

system, in the end in essence may do more harm to: the
sysﬁem, than if there wasn’t any testing done at all,
and if they relied on the existing~e1ectronié equipment

or, float gages.

AAS T said before the volume cf the interstice

'is very small, and if someone goes out and tests the

r \ i r
tank without'knowing what the system 1s without knowing -

the.liﬁiéatidns of the test they want to perform, Ehey
could in essence cause more damage to_theétank,qthan=i£
there ﬁasp*t any test at all, and cause'a release.

So inicopclusion we’d'like to summerize our
primary comments. One, existing secondary steéi ténks'”

in California have various constructions features, Two,

access to the intexstitial moniﬁoring port of the tank,

v
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may cause an inconvenience and expenée_to system
owner/operator. Three, the performance of STI labeled
gsecondary containment tanks with various forms of
_releasé detection equipment suggests that testing the
contailnment every three years may not be necessary for
safequarding human health and the environment.

Four, the NFPA 30 Sﬂéndard gives‘an excellent
guidance for testing secondary containment underground’
storage tanks, if California goes that route. And
fifth, relying on a visual examination of dquote,
"continuous® monitoring systems may not provide the
equivalent résults desired by California agencies.
Thank you. ‘ j

MR. SILVA: =Thank you. Mr. Geyer. Next Ron

y
t
.

Wilkniss from WSPA. i
ﬁ MR. WILKNISS: Good, morning Mr. Silva and
member of the staff. My name is Ron Wilkniss, '
W-i-1-k-n-i-s-g. I am with the Western State Petroleum
Association. I guess you’d like my address too. It’'s
505 North Brand, B as in Bob; Brand Boulevard in ‘

Glendale. Wester State Petroleum Association for the

o0il industry in the western United States is the major

that tends to members of our companies, and many our
members companies, of‘coursé, operate in retail gasoline
outlets'having underground sgtorage ténks, and would be
impécted by théselpréposed amendments to the UscC
regulations.

1

I'd first like to note that I appeared before

1
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members of the Sﬁaté‘Board just six weeks ago. The
occasion was a hearing rega;ding‘WSPA;s appeal of the
action taken;by the Los Angeles Regional Board to:pose
stored water treatment or infiltration requirements at
retail gaqéline outlets. By contragt to the Regional
Board directed promoting infiltration into the soil, '
theée proposed améndments are much closer to what WSPA
can supportmbecause'they are designed to further protect
the .subsurface environment.

I would like to thank the staff for soliciting
our'input-very early in this‘process,‘in particular

Allan Potman, Chuck NeSmith, who worked very hard to

‘understand our views and our concerns. Thank you,

Chuck. . : .
These final proposed amendments are now much
close to what we can support. As I said a second ago.

WSPA has submitted a comment letter on the proposed

‘amendments. I do have a few extras copies this morning,

if that would be helpful. My purpose in being here
today is not to reiﬁergte:%ll'the comments in the
letter, but merely to underscore a‘few‘point.

First, we’'ve suggésted'that provisionsg be added
to the fegulations to eliminate oirat least minimize
testing requirements whenever a facility elects upgrade
UST\components. Our suggested provisions would, fpr
example, apply to faéilities that elect’ to replace
single wall components, trench lineé, secoqdary

containment systems, and so forth. These provisions

N b
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would be appropriate; in our view, for the simple

‘ 1
%5 reasons that this would prov1de additional 1ncent1ve to
‘é the facilities to upgrade_to protect -- to expedlte the
4 system upgrade.. : e BRI ’
5 Second, perhaps the greatest issue of concern
& to WSPA member companles is that 'of enhanced leak i
7 detection. Enhanced leak detection must pe conducted
8 triannually by.facilities,\which have any single wall
9 components, as defined in the regulationsj’and-are
iD “ within a thousand feet of 'a public drinking water well.
11 While the concept of enhanced leak detectlon 1tself.1s
12 not troublesone to us, the specific requrrements are ;
113 ' significant concernsé '
14 ' First of ali, with reSpect to what we would
15 describe as &ole source, the criteria for'tes%ing are
.16 such that the requi:rements. can only be met by a ;singie
17 vendor Tracer Research Oorporatlon While we have
18 . absolutely nothlng agalnst Tracer Research otr their
19 proprietary technology, the regulated community would
20 ¢ really like to avoid to being wetted‘to a single
o 21 ' supplier. | | |
22 : We belleve that there is'a demonstrable need
23 for alternative technology. . We understand that there
24 are certain sites, specific condltlons that actually
25 - preclude the usge of Tracer Research teohnology,
26 consequently, it seems to us that there lS an ahsolute
27 need for other optlons Yet, these optlons do not
28‘ currently ex1st in the proposal.

o B ' F ]
f
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| We think that it may be premature to specify. .
the requirements for enhanced 'detection at this time.
The Board pursuant torthe provisions of Senate -Bill 989
is not to embark on statewide field base research ,
program. ?;acér Research Corporation‘ie the contractor
for thds program. Thus, within‘the'foreeeeable future
Californie State coders can exﬁect“to gain.a iot of
expefience neing Tracer Researcher’s methods. |

WSPA'® belleves that -we should give ourselves the

‘®

o Ww o d o Uk W N

opportunlty to beneflt from'this experience, 'before

specifying the requlrements for future enhancement leak

detection testing.

that either the testing specifications be structured so

And we would respectfully request

that there can be met by more than one contractor, or

that the reguirements not be set. in place at -this time.

Thank vou, and I’ll be happy to address any questions.

MR. SILVA:

Next David Kay from Southern California Edison.

MR. KAY:

Thank you very much, Mr.

Good morning.

I am David Kay,

Environmental Specialist with Southern Califormnia

 Edigon. 2244 Walnut Grove Avenue,

Rosemead,

In general Southern California Edison has been

supportlve of the underground tank regulatlons over the

back in the '80s..

years since the original share b111,

We .operate several,Hundred motor vehicle fuel tanks

throughout our service territoryw

In general

are good and necessary and do beautlfully comply

I am not here today to talk about those tanks..

‘BARNEY, UNGERMANN

& ASSOCTIATES,

INC..

(888) 326-5900

Wilkniss.

California.

the rules
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i What:I want to diecuss today are the 450 .thousand gallon
2 diesel underground etorage tanks at the San Onofre ’
3 nuclear generatlng station, whlch prov1de fuel for theL
4 emergency power generators at that fa01llty And those
5 generators allow the nuclear plant to be brought down.to
6 a eafe shutdown in the event of a total .power loss on
L7 the grid. 4 ‘ . )
8 h The underground storage tank rules obviously
9 were not intended for those tanks. They were intended
10 . for gasoline station tanks andvother'faotory hazardous
11 material ungerground storage|tanks. It’s been very
12 difficult getting special consideration from our 1oca1“
13 agency for'matters regarding compliance with these rules
14 for those four tanks. . ¢
o With all due respect to‘CUPA, San Diego county,
.16 and the sister agencies here ‘They have been w}ery, v'eryl.‘,
conservatlve in 1nterpret1ng these rules to. thelr
18 ‘credlt,.but to our detriment it has been very, very ‘ .
‘i9 difficult'and in some oases~very,‘very eipensive
20 complyingf Now, we are concerned that -these under
21 dispenser containment rules may cause, as it’hae in the
22 past, a futurelheartache in terms of complianoe,‘ahq in
23 dealing with our CUPA. ' . . A
24 There is a s;mple remedy for this, which =
25 perhaps we should have tried to get written into the,
26 original law back in the "80s, but we did not. And that
»g?‘l was thelchange‘rn the definition of'motorivehicle fuel:
28 tank, as it currently appears in the reguiations: T

v
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would suggest"simply that we add tokthe definition for
jmotér vehiéle fuel tank. ' ‘

Th%s definition does not include uﬁéergroupd'
tanks and piping-serving emergency generators at nuclear
fuel power planps regulated by the US Neutral Regulatory '
Commission. .That exceﬁtion»Wouid apply to only two
f?ciiities in California, San Onofre .and PG&E'leiablo
Canyon power plﬁnt. Altefnatively,‘xop could add
specific exceptions to‘the_ﬁnder disbenﬁer containment
regulation. , ‘ | . ‘
For example, yOu'couldwaad a'sectionr'

2636 (H) (4). That would read on ‘the order of under

. dispenser containment is not required for fuel deliyery

systems of emergency generators -at nuclear fuel electric
generating-stat#ons. Regulated by‘thé Federalfﬁuclear'
Regulatory Commission. -And similarly:forgﬁhé proposed
reguiapions for enhanced leak detection, yéu would add a
similar exemptfion, a new section 2640(f). That would
read, the requirements of Section 2640 (e) shail_not
apply‘to tang or fuel deliverylsystems“of emergency
generators at nﬁclear field electric_genergtipg stations
regulated by the Federal Nuclear Regulatory C;mmission.
1 know this sounds liké a special gkemﬁtiop
just for our facility. ‘Tt is. This is not a corner gas
Statign, and the t;nks are not gasoline storage tanks:
Nuclear Reguilatory Comﬁiésion imposes féry, very strict
requiremenfs on Edison for the operation, maintenan&é
and monitoring of those tanks. TIf the facility is

37
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designed to withstand a terrorist attack and a direct

-hit by a 747, certaihly our underground storage tanks

are protective of their environment.

Thank ‘you for the opportunity to comment, and
look forward to working with you in the future to draft
these books. .

MS. FARAHNAK: I have a questioﬁ. I am very
familiar with ygur facility, and I believe those are the
tanks that there were discussions with --

MR. KAY: Yes. And they have been lined.

MS. FARAHNAK: Okay. I was curioug. My
undérstanding was these tanks were for the purbose'of
emergency generatdrs, and you mentioned dispenser undex’
dispenser'plan? ”

MR. KAY: That’s correct. *They are hard piped
to the diesel generators.' There 1is no dispenser, .such
that you would see at a gasoline staﬁion.'

MS. FARAHNAK: Okay. .So that’s why my question
was in order for us to be able to respond to the
comments, I wasn’t sure how the under dispenser
reguiremenf would even'apply to those facilities.

MR. KAY: Well, certainly, in my opinion, the
uﬁdgr dispenser requirement would not apply to those
facilities, but stranger things have happened in déaling
with local agencies interpreting .State regulations,
particularly when the local agencies are given very

little or no authority to grant exemptions or some

wiggle room into the rules. And there is no formal
38
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process:in the rule, or the law, for us to appeal.ai
local agency decision to The State Board staff.

MS. FARAHNAK: I think it would be. very helpful
fori@e to respond to the comments, if you have a better
idea as far as the dispensing part of your facility in
order to -- if you provide The State-Board with a better
description of the design at your facility. | )

MR. KAY: You mean in terms of submitting these
comments? |

MS. FARAHNAK: ' Yesg, later.

MR KAY: As part of the comments.

MS. FARAHNAK: As part of the comments, or as a
follow-up dgcument,-in order for us to evaluate that

comment relating - to dispenser containment docs. We need

' to have a better understanding of how your fability is

put together.
MR. KAY: We would be happy to do that.

MR. NeSMITH: Constructive pressure diagram

would be fine.
MR. KAY: Thank you. E

MR. SILVA: Thank you, Mr. Kay. Next is James
Weckerle, Pasadena Fire Departmeﬁﬁ. .

MR. WECKERLE: . Thank yoq:“ My last name is

Weckerle, W-e-c-k-e-r-l-e. I am with the Pasadena Fire
Department. I‘m the hazardous materialvspecialist for
our department. I ran all of our environmental
programs. Well,.it seems like much of the comments

today has "taken placé regarding the materials involved
39
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in making tanks, and how we monltor those tanks

b

it sSeems llke we are m1s51ng a grand

opportunity here today to solve one of the biggest

_problems that I see in the underground'storage tank

lndustry Number one, performance indicator of an

underground storage tank system is the quallty of the

1nstallatlon and malntenance on. that system.

What we see in the regulatlons today is a

continuous in our reliance on the manufacturer’s to

train and certlfy the 1nd1v1duals involved -in us;ng

their materlals, and unfortunately that: is not performed

to a manner that I believe most regulators would have

liked in the past, given the history of our underground

storage tank tester program.

While there are many, man? good testors out

there, there are also many, many testers, who do not

understand the equipment. Do not understand the

limitations, and do not understand the regulatlons

involved. They follow a checkllst

and ;f‘the'tank

system that'’s 1nvolved doesn’t fit the perimeters for

which that tank checklist.was developed,

ball.

they miss the

Similarly, the. contractors licenSe; while there -

are many, many good contractors out there, being-in the

fire prevention division of our fire department,.I also

3

see 'daily, contractors who.do‘not understand what they

are doing, and do not understand thelregulations. And

L

BARNEY, UNGERMANN & ASSOCIATES,
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rthe regulators.

failure.

We have an opportunity here to improve those

’programs, I believe, at least for those stations that

are within a thousand feet of ﬁhe public drinking water

wells, if not the entire regulating commﬁnity. I .

believe that The State Board needs to impose additional

guality control and guality assurance matters. or

3

procedures on’ the training of these-.individuals, who

will be installing and Eestiﬁg and maintaining these

systenms,. .

Mahufacturer’s training programs are necessary,

£

but .those training programs need to be monitored and

approved by The State Board, so that we can ensure that

there is some actual training going on; and there is

some information transfer beyond merely here’'s a

checklist, follow the checklist. ©Not all stations are

cookie cutters.

v r .
‘Not all geology fits a certain profile. It’'s,

the .exceptions and the exemptions and 'the differences

that kill us; .And if we have people who simply follow a

Achecklist'with no assurance that there is an actual.

information transfer and an understanding that goes

'aloné.‘ We are fooling ourselves if we think that addiné

additional processes to monitor the equipment that we

where we see the leaks is not related: to material

Where we see leaks are due to workmanship

]

+
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problems. 'Typically, on the installation and typically
on the maintenance. And your regulations qd not aadressa
those issues. If you have ahy &uestions, I'd be happy
to answer them. Thank you. ‘ d |

“MR. SILVA Thank you. I appreoiate your
comments. The last blue card is for Carl s. Joberg,
L.A. County Department of .Public Works.

MR.. JOBERG: My name is carl Joberg with Los

.Angeles County Department of Publlc Works. I wasn’t

originally going to make comments, but 31hce I've heard

a few things from comments from the other people that
were here. T originally wasn’'t going to comment‘on the
dispenser issue} but when the gentleman from Edison
brought it up, I went back and looked at 1t and
remembered I did have a‘problemﬂw1th it.

1

In that we do ha%e a iot of installations for
generators that go.dlrectly where the system pumps up to
a day tank or maybe directly to the equlpment and so
forth, where there isn‘t a dlspenser per se. There 1s
no make ‘or break connection to the wvehicle or device )
that is recelvlng the product. Traditionally, ‘these hav
been‘not even eddressed, at 1eest in our“jurisdlctlon as
dispensers : : a -

I .am not sure that the definition ,&8 you have

4t in here would neoessarlly exempt these things. ‘We

also have 1nstallatlons of non-motor vehiclé fuel tanks.

v

And in the urhangarea here, we’ve.quite a few of those,.

L]

where the product is delivered to some process within a

' 1

'
!
3
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I thlnk that I’'m going to look at that
definition, where we have_dlrect connectlons to some
equipment using the product or whatever, where is

invisible in a work area, and this sort of~thing,lwhere

“we might want to exempt that.

The other comments that I have primary deal
with the enhanced'monitoring I know that this is a'i \
dlfflcult thing to deal w1th because of the language in o
the law itself, and perhaps that 's true about th1s

‘entire array. .So you’'re klnd of hand strong, and I

appre01ate your efforts here to try to get around it .
but I have a little problem with the sole source 1ssue,

‘partlcularly because there really isn‘t a .05' standard

4

-of protocol for testlng these methods

Because-it’s a proprletary method it’'s . -

dlfflcult plus the fact that it takes place over

several days’ time. It’s dlfflcult for an agency to

verify mhatfs‘going on. T thlnk you're also goang to
have problems w;th it because even though vent plplng

‘and the single wall piping portions of the system are
‘exempt from the need to do thlS enhanced testing, I .
don’t know ‘that you can get in there; and actually
1solate those things. So 1f there are 1eaks in that
system,‘the tracer-type test, and those who use that 1 Lo
technology, are going to show a -leak ln that system, and
then you’re not géing to know where it is coming from.

The other issue is with regard to approving

1
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these systems, where these people are required to submit
to us;-bbvioﬁsly, we don't know héw many we are going to
deal with yet because the match up haén’t been made in
the databgse that we furnished to the Board. And I am.

not sure when we can expect that, but we are going to

.need some additional capacity in our database,land so

forth, in order to react to this.
So as soon.as possible that we can receive
information, and exactly what kind of information is

going to need to be captured, and how we are going to

v

have to report back to The Board, if at all. We need to

know so we can start making plans for our system.

Also I have a little bit of a problem in the
secondary containment testing and annual maintenance
certification Section 2637(a), where fou'rg asking fdr
an additional test six months after the installation,

and 36 months after. And I read in your statement and,K

reasons why you came up with that, I am not sure I agree

with that. I fhink that imposes another inspection,
another thiné we have to track. That is going.to be
difficult to do because of the six-month time intervél.

We are lucky if we get certifications and all
the paperwork in within six months when something is
first installed; let alone having to go back out there
and get qddiéioﬁal tester people.

The other issue I have is with the 48 hour

notification of the local agency requirement for all

these various test people are going to do and things

BARNEY, UKGERMANN & ASSOCIATES, INC. (888) 326-5900
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they_arelgoing to‘don and it appears in several places
in here. <Forty-eight hours we get these notifications
now, and we gay okay fine, and that notification gets
tosged in the file, but there are occasions'whén we do -
want to observe a test.

ye

And this has come about becausée of some of the

recent expanded inspections that we’ve been making .at =

some selected sites. And we want to have the ability to
pverride.this 48—hou; notice busginess, or whatever time
interval. If we feel the need for us to accompan? a
tester, or a certifiér, or somebody, to a site, we want
to have the ability to reset that schedule.’ )

So we don't want people to just announce,
"Well, in 48 houre from now we are going to be‘at nxm
place." And we have to rearrange our .schedule, and.
given the size of our operétién and the number of tanks
that we have to‘regulatg,'we want to hgve the ability
for cause,;or for some=protoépl, or some mechanism to
extend that period to seek the schedules, ghatnwe are
empioyees and our wbrk schedules aqd-things we've
already planned and the regulation. ‘ |

The last thing that T had a.comment. on is this
whole issue of under dispénser containment, the ability
to test these things. One of ‘the things we found in

these enhanced inspections, where we've actually asked,

people to dig things up, is that we are finding

compénents that were installed and inspected during-

installation most likely, but they are not‘inspectable

45
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-’after you ‘install the tanks

3 '
|

Partlcularly, I'm talklng about flex1b1e
couplings, hose clamps, and these source of thlngs that
get buried inderneath the.device. I don’t know that
there is any real standard for this equipment.‘{Now, we
know some manufacturets iurnish the‘claqps'with the
package that they'purdhase on ‘the entire containment -

system, but we don t know ‘that that is a requlrement

and ‘we don’ t know that there is any standard for. these

things.

ihere ig a lot of different kinds of hose
ciamps out there. There is a lot df'different types of"
materials'thatzare ugsed for flexible eoupiing, and how
long they will survive buried in the ground, we afe not
so .sure. I don t .think any of that can be tested oxr
verlfled once it’'s 1nsta11ed ‘

I thlnk since ‘we are talklng about a system of
state listing of these devices, 1n«the future T thlnk
those components that are burled and can t'be observed
through visual 1nspectlon need to have a very hard look.
at them as to thelr,surv1vabllltx and what their life
span is. _ : L . ' !

MR. NeSMITH: Regarding a 48-hour notification

of local agency, are you suggesting we extend it beyond

48, . or rearrande it so that they ask you ‘when they can

perform that. act1v1ty '

MR. JOBERG: Well, normally, we would waive the

£

, requirement, and traditionally we’ve:done that. But

BARNEY, 'UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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there are occasions when we don’t want to waive it, and

48 hours is a little 'bit of a /short fuse. I think

that -- I don’'t have a pfoblem with leaving the 48-hour

requirement in there, I just think there needs to be a

provision whereby the local agency has the authority to-

say, "No. We want to.set a specific date and time to do
that." . Do —

MR. NeSMITH: Okay. | o

MR. .SILVA: Thank you. We've got two more
speakers. There is Jim Smith, San Bernardino County

Fire.

MR. SMITH: Good morning. I am Jim Smith, San

Bernardino .County Fire, also fepresenting California

Cooper Farm. Just a couple of guick comments. One has

to do annual inspectiohs that you pointed out ‘as

¥

amendment package;anq regulations. ' Our comment on the

annual inspections that are required .under this SB 989,

is that we need a standard for what an, inspection is,

and that The State of the California,énd.thé Water Board

has provided—us with informatioﬁ on what—they feel is an

adequate inspection technique.
We don't disagree with that. We do disagree
with the fact that we won’t be able to get to all these

facilities and be able to do that. We are not, diue to -

risk management”and whatnot able to allow our inspectors

in the field“tq go out and do a‘lot of the hands on

B

inspecting that you’wve asked for.

We try to go out.when 'there 'is people that come

BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900
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out: to do their annual certification, and go along with
them and get our 1nspectlon done at that time. And that

works fairly well; however, that’s a schedullng problem

"in & large county such as mine, or Los Angeles, San.

Diego, Orange -County, other places. Small cities can

sometimes get to that, but i1t is a problem, and we've
given yon some written comments on that. .

Secondly, on. the enhance leak’ detectlon issue.
Certainly, we feel that those areas that are within ’
reasonable prox1m1ty, close proximity to drinking water
wells, need to be watched and studled and that drinking
water is incredibly important to all.of,ué. '

Qur county has greatef than 90-pefcent of its
érinking water supply comes from underg;ound:, And: we l
have several locations where we have father relativelf
high..ground water. On the enhance leak detection issue,
we-don’t understand why they would take .a system that .
they have thlrd party approval for to be a leak
detection monitoring system on an annual basis, and as
an enhanced gystem, only do 1t every three years.

I am not trying to make a fortune ior Tracer‘
Tech Technology, and I certéinly stend with everyone
else that the more companies that can do some typé of

enhance system, the better it iekfor;everyone. But: I

also believe that if this 18 a critical issue, that it

needs to be done on an annual basis, not every three

years.

. On dispenserLCOntainment. On the monitoring of

4
.

- . . »
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1

Jdispenser containment, there is question that’s been

1
¢ . 2 brought up about the regulations saying they need to be
3 audible and visible. ~The monitoring, does the fact that:
4 the pumb shuts down, .does that meet thet requirement?
® 5 One of the problems that we héVe'with the float gystems
6, that are in theee dispenser'oontainﬁent tanks, is that "
7 unless they have extremely good housekeeplng at the
8 -fa0111ty, the float systems tend to have changed, they
¢ 9 break or are improperly adjusted or that they £ill up
| 10 with fllters that might sit om the float so. it won’t;
11 actuate. Or there is just trash, garbage, dehris; dirt
e 12 in there that the floats don’t work... . T
13 ' On the inspection that we go to, there is =
14, good 40 percent of them that the floats aren’t
® 15 functioningAproperly in those dispensers. That brlngs
‘J,G us to the other side of what we do, rand that is a fire
17 hazard If you havefa‘containment system that is that
18 close to vehicle traffic¢ and people persong‘s traffic
4 1§ 'and‘you have them filled w1th‘gasollne,~you‘have
20 youtself an extremely high fire hazard. .
21 - . Andiso we like the 'idea that the monitordng
® .22 system should be audible and visible. We 1like the idea
23 that that monitoring system should be loud enough that
r '24’ ;somethlng is done about it 1mmed1ate1y, and we llke the
, 25. idea that that monitoring system when it goes in an
¢ 26i alarm, shuts the product flow down, so:that somethdng
27 needs to be done. |
28 . : If you have,sheartvalve trip valve in a three
® ‘ 1 .
. BARNEY, UNGERMANN & ASSOCIATES, INC. (888) '3é6—5900
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compartment containment box, one of those dispensers is
leaking, and that shuts down the premium grade of fuel
because that shear valve tripsg, and hasn’t filled up to
£ill the other two, I'm still g&ingrtd account for that
pump to be pumping his gas, and taking his risk because
there is gasoline sitting in that coﬁtainmept-system.
On secoﬁdary contalnment testing, they
mention -- well, our company says that wvisual is good
enough, fine. We will let you do visual, bﬁt you're
goiﬁgﬁto'have to get that box up out of ground, so we
can look at the bottom of it; however, secondary
containment, we feel is incredibly important to test the
secondary containment system. o
| There is a fact that whatevef mohitoring

systems we put in there, whatever we’ve done on the

secondary containment is based on the fact that that

secondary containment is there and functioning. We X
could put the fanciest monitoring systems iﬁ.the world
to the secondary containment, but if there 1s a hole on
the side and the product continues to leak QUEL we'll
think we’ve got no problems. . ‘
But we might_be;contributing to contaminating
the environment, due to the fact we'assﬁmed theréQS'no
problem here. That's why the secondary containment
issue was brought forward. That’'s why wq.feel'it’s
important. Secondly, on secondary containment sys&ems,
when you talk about disgpenser containment boxes, Carl

brought forward that underneath one of those systems
50
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tﬂeré are buried components that you can’t, see.

At leastlif'YOu pressure test the secondary
containment piping system, whatéver those flexible boots
and connectors under there, will be testéd at.that“time.
And you will have some idea, whether or not,‘they are
sound, and they are still there. Aé far as installation
certification goes, "in my 18 years: of doing this‘job and
undergrouﬁd storage tanks, IT’ve seen almost everyl
mistake that can conceivably be made. They continue to
happen on a daily basis to compan;eé that have been in
business for a long time. - .

There is a high turnover of personnel in this

"industry, and we feel that whatever 'education that we

can get for these-people so ‘they will be properly.
prepared and able to do' the job, is better for everyone.
The guy that owns the gas stafion,‘the guy that is
trying to monito; the gas station,‘and those 'of us that
have to regulate ‘that gas . station.

We have certainly met a large numbgn of people

+

that go out to do annual certification inspection, and

they have no training, just whoever they are. Anyone
here at this Board can go out to Joe’s gas station punch

the test button, and write him a certificate saying, "I

came and checked your system. It worked the way it was

i

supposed to." So there you go.
We think that if you’re going to have these
systems in placé that we need to have some kind of

verification,. some kind of insurance that they are

1
+
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woiking.. If we don’t test‘theee'eyetems,'if we don't:
follow.through onithie; then we might as well not put.
them in the g:ound. Thank you. ' : Co w'
MR. SILVA: iNext'speaker ig Mr. James. White,
White Envifonmeﬁtal Sefviees: ]
_ MR. WHITE: For the record my name is Jim
White. 'I'm.the'principal,with,White Enéifohment . ;%

Association, Brea, California. I have been agsociated

with the California and federal tank programs from the

start, beginning w1th leg;slatlon :.I work very
diligently on behalf of’ the major oil company to affect
some of the regulatlons that we are now looking to y
amend. ' ‘ ' _ ) Lo ‘ ]

‘ Given!that background, I have "to support the

overall approach that has.been-taken, not only by SB

-989, but also by the Water Boardz however, I'do have _

some very serious COncerns One happens to be perhaps a

llttle blt outside the scope of thlS hearing, but I

thlnk 1t merlts brlnglng it up. 2As many of you know, we

have 107 dlfferent agenqles out ' there that are very
antonymousp L b ) \ T
They don’t report to anybody, but their own

local governing agenc;es or governlng bodies,‘and"there

is a whole lot of indoﬁsistency, 1nterpreted problems,
and I understand that the Water Board has issued, the LG .
letters to kind of brlng more con51stency and my hat's
of f to them for that. o o t 1
'However,,over the past couple of years there °

" *
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have been some studies and*inﬁeétigations:and‘an audit

thaf has shown that many of these agéncies gre‘not doiﬁg

an adequate job. And this ﬁasdbeen very well ‘ ‘ ;
documented. And I guess I am very concerned, that .
although you don’t have any authority overitheée local

agenciesg, this is your program. And I am wondering

perhaps there is: something ‘more that the Water Board can

do to bring more pressure on these agencies to enforce.

‘ My view of these moﬁe stringentfregu}ations isf
that at least“a‘portion of them, are as a‘reSUQt.of .
inadequate enforcement. So I think wevheed to do more
to bring more pressure on the goverping bodies; And
I've got to tell you, I've visited ébputkzé, 25.various
local implemenﬁing‘agéncies here in southern Célffornié
and northerniCalifornﬁa, and they are.sincgre.

Most‘of'them'really want to do a good job.
They are finding it very difficult to get the resources
to do it. And I think yéﬁ heard a little bit about some
of the frustrations they’velhad before. ' So just a '
general comment, maybe there is ﬁore'of a way we can
Ering'greater pressure ‘to some of these local '
implementing agéncies to more consisteqtly enforce this
prbgram.l | .
. I 'did want to coﬁment, sPecif%cally, on the
enhénce leak detection. As you know, I did some w;itten‘
comments on this. Thig need, - perceived need for enhance
ieak detection, in my Qiew, and I think you may share

this view, is due to’ some studies that have been done,
53
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relative to the adequacy and effectiveness of the

x
. 2 current leak detection équipment. ‘And I know one of
3 your staff members specificall? ﬁorhed on-a study. '
4 regarding thlS | :
5 ‘ I just want to caution you that in both of the
é studiee that I am thinking of, I am thlhklng of the
7 Water Board study, ahd:the one|that was done by'U.C..
8 Davis,:Dr. Young and Mr Couch Both of' those studies
9 do refer to leak detectors that have been dlsconnected
10 leak detectors -- alarms that have been dlsab;ed, g0’ on
C 11 and so forth ) h -
12 As a p0851b1e problem leadlng up to the
i3 ineffectiveness of leak detectors. And given ‘this® ahdh
14 . we are not abie to quahtify this because we had no
15 speeific physical forensic investigation of these UST

'.16 'sites as you know, but given this big unoertai,nty, Il'

L 17 think there 1s some Justlflcatlon to perhaps forestall
A8 the promulgatlon of this enhance leak detection to take
19 a further look, number one, at the effectlveness of this
20 sole source of technology ‘that is avallable right now
21 because there is very llttle lnformatlon -about that
22 And to 1ook at the avallablllty of other options. I And -
23 with that -- Chuck? - -

.24 ; MR. NeSMITH: Reéarding to your written |
25 comments, you’re referring to the written comments you.
26 submitted -- o |

27 . MR. WHITE: ‘On . the original.

28 MR . NeShITH: Yeeh. Please resubm%t it, we

! . BARNEY, UNGERMANN & ASSOCIATES, INC. (888) 326-5900 .
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‘Southwestern Bell, MeritechL and Southern New Engiand

read it for many years ig that emergency generatois

didn't ha;eithoée,.or I caﬁ‘jﬁst gor ahead andrcdnsiaer
those comments as being subﬁittgd now.
MR. WHITE: Okay. I certainly will. " J
©y MR. SILVA: Thank you.
MR. WHITE.: Thank you.
‘ MR. SILVA: Mr. Stan Brodecki, .SPC.

¥ 1

* MR. BRODECKI: I am Stan Brodecki. I work for

SPC, which is the parent company .of PacBell, .

Bell about 13 states. And I am in San Ramon,
California. And I have about six to -eight hundred.
underground storage tanks, onl§nwhich about 100 of them
contain gaéoline, and I understand the_dispenser
requ%rement for the gaséline tanks.’

b

And the way,I‘ve read the regulationsxand,have

because théy don’t have dispensers cannot have a

3

dispenser tank. It's jusﬁ not there. It won’t fit, K So

I asgumed that that was already'ﬂét applicable to

3

emergency generators!

. I do have é‘question‘on the secondary:testihg,
and it’s a little bit of gray area for me, and I
understand‘wé can test the secdn@éfy{cohtainment‘of the
pipiﬁg. And we can probably test the sumps, by maybe
£4i11 theﬁ witp water; et cetera, ‘but the secondary

containment of gay a double wall steel or fiberglasé

tank that is full of product, is kind of hard toﬂﬁest.

In the fact that-you'can’t put a pressure test on it

1
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becausge you’ve got product in the tank.

and even if you were to remove all the product
from the tank you’d have to thbroughly clean it,
especially it’s gasoline before you want to put any
pressure ’cause yoﬁ got a gigantic bomb sitting there.
So you're 1ookihg.at trying to test the secondary
containment of the tank that has product in it, and you
can’t put pressure. L

aAnd about the oniy method I can think of right
now would be‘poésibly vacuum to the secondary | ‘
containment. and I don’t know of a particular:testing
company myself that can pull a vécuym on the secondary
containmenf that has gone through third party .
certification for the point one gallon per hour plus thé
95 percent rule, but if you guys know of one I’'d
appreciate that, but I am concerned on how we are
adtually going tb test the secondary containment ,of the
UST itegelf, not the pipiﬁg or anything else.

And then of course, you also say that in five
yvears, I have to make this.syétemﬁtestable, if I use
enhance leak detection plan, so but then again without
having removed the tank we’'re putting something totally

different. How am I goiné to do that.
MR. SILVA: Thank you. That’s the last of the

speakers. Let’s again, anybody else that wishes to

speak today, please if you are interested do it now,
since we are going to close the hearing. Seeing nobody,

what I‘d like to do is have the staff go through --

4
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MR. ROCK: 1I'd like to make one additional
comment on this latest comment. -

MR. SILVA: Would you restate your name.

MR. ROCK: LDénnis Rock, Dennis Rock .
construction. It’'s é little bias view because I am a
contractor. You have listed in here one, two,'tﬁree,
four, fouxr possible - fi%e types of contrébtof licenses
that are nécessary to work, with the fifth being the’
C-61 D-40. L o ' |

What you have not listed in here is that we as
contractors also mus£ have a hazardous material |
certificate attached to our license to work on any

underground tank system. That involves removal,

installation, piping, piping repéirs{ monitofing

certificationg installed, any df thaf. That’s a tank
system. We do not get involved in tank testing. That'’'s
a separate license that this gentleman has or fhisr
company has.

i

As a contractor, we have to stand behind our

“product. We work on your tanks, by law we have to have

.liability insurance, a:bond, now we have to have also

pollution insurance, and we have to standibehina the
work for ten years. That'’s wh; we need contractors
doing this work. If you are not licensed, .and you don’t
want to stand behind the product, then getlinta another
businesé. ‘Thank -you. | l

MR. SILVA: Thank you,‘Mr. Rock. What I'd like
to do now is let the staff just go over briefly through
57
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-what happens next in the process.

MS. HAVEN: Thank you. The next step will be

that we will review the comments that we’ve received,

today,'and those that are‘requeSting changesJin'the

'regulatlons, ‘we will address in writing in a written-

‘response to comments documents that will be avallable

from us,_and we will ‘also make sure that is’ posted on

our internet 31te. Tf anyone needs that address you ‘can

see_me'after or see any of the staff people after this .
section is over. - ,i
I'd. like to thank you all for your com@ents

here today. We do expect that we Wlll have a 15-day

'comment period after this. And the process is that we o

]
are gathering comments today on all aspects of

regulations that are proposed. We will choose to make

some changes. We believe at this point we’ll be
i .- r ) .

modifying portions of,the‘regulations.,

Those portions of the regulationé that are
changed will‘then be available for comments again; and
that 1nformatlon w1ll be on our Website and also 4if
vou're 1nterested in rece1v1ng ‘written notification of
that, you can see us ‘here today (
' ,( Thank vyvou all, and thank vou Mr, silva for
presiding’. ' o —_—
MR. SILVA: Thank ydﬁ ) Again, before-I close'
the. hearing, I -just want to let you know the staff w1ll
stick around. Slnce we flnlshed early,elf you want to
chat w1th the staff, please free feel to do g0 It
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won’t be formal anymore, but at least you .can share some

ideas with them. I also wanﬁ to thank you on your
excellent comments today. Public hearing is ciosed.
Thaqk YO .

' ;* * & ’

(The hearing proceedings

were concluded at 11:35_A.M.)

i

.
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STATE OF CALIFORNIA

I/} Silvia D+ Giddis, CSR No. 12014 ‘a |
Certified Shorthand Reporter in and for the - State of
Callfornla, do ‘hereby certlfyw

That the fore901ng proceedlngs were taken
down by me in shorthand at the time and place named

3

thereln and were thereafter transcrlbed under my %

supervigion; that thlS transcrlpt contains a full, true

) and correct record of the: proceedlngs which took place

at the time and place set forth in the caption hereto.

I further certify that. J have no interest

L)

in the event of the action.

EXECUTED this 27th day of July,' 2000.

SOP
_/}///SITVla D. Gaddis
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STATE WATER RESOURCES CONTROL BOARD
.i UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

STATEMENT OF MAILING NOTICE
(Pursuant to Section 44 of Title 1 of the California Code of Regulations)

The State Water Resources Control Board (SWRCB) has complied with the provisions of
. Government Code section 11346.8(c) regarding the public notification of changes to

proposed regulations. The notification was mailed on November 22, 2000. The public

comment period began on November 22, 2000 and ended January 8, 2001 (20 days).

Dated: /fyff’m,gﬁﬂ Z"Z. ZO @)

//Z %j‘m;r%
Title : %; oC i ] he ) C :2 ,/‘,5}5 7




STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

November 22, 2000
NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS

Pursuant to the requirements of Government Code section 11346.8(c), and section 44 of Title 1
of the California Code of Regulations, the State Water Resources Control Board (SWRCB) is
providing notice of changes made to proposed regulations to implement Senate Bill 989 that
were the subject of a regulatory hearing on July 18, 2000. In addition to changes made to the
proposed text, amendments were also made to the original text of Chapter 16 in order to
accommodate the the changes made to the SB 989 regulations. All of the changes are either in
response to comments received regarding the proposed SB 989 regulations, or initiated by the
SWRCB.

The text of the proposed regulations, including all changes, and the statement of reasons for the
changes, are attached. Regulatory language is identified as follows:

1. The original text of Chapter 16 is‘in light typeface

2. The proposed regulations to implement SB 989 are in either bold strikeout or bold underline
typeface

3. New changes to original text are in shaded typeface, or shaded strikeout typeface

4. Changes made to the proposed regulations to implement SB 989 are in either bold shaded
underline, or bold shaded strikeout.

The SWRCB will accept written comments regarding the changes made to the proposed SB 989

regulations, and additional amendments to Chapter 16 to accommodate those changes. All

written comments must be submitted to the SWRCB no later than 5:00 p.m. on December 11,
2000 and addressed to:

State Water Resources Control Board
Division of Clean Water Programs
Underground Storage Tank Program
P.O. Box 944212

Sacramento, CA, 94244-2120

Attn: Charles NeSmith

All written comments received by December 11, 2000 that periain to the indicated changes will
be reviewed and responded to by the SWRCB staff as part of the compilation of the rulemaking

file. Please limit your comments to revisions of the proposed SB 989 regulations, and changes in

the original text to accommodate those revisions.

£
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

November 22, 2000
MODIFICATIONS OF PROPOSED TEXT OF REGULATIONS

Amend Title 23, Division 3, Chapter 16, Article 1, section 2611 of the Caiifomia Code of
Regulations to read as follows:

2611, Additional Definitions

Unless the context requires otherw1se the following definitions shall apply to terms used in this
chapter. :

"Bladder system" means a flexible or rigid material which provides primary containment
including an interstitial monitoring system d631gned to be installed inside an existing
underground storage tank.

" "Cathodic protection tester" means a person who can demonstrate an understanding of the
principles and measurements of all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. The term includes only persons who-have
education and experience in soil resistivity, stray current, structure-to-soil potential, and compo-
nent electrical isolation measurements of buried metal piping and tank systems.

"Coatings expert" means a person who, by reason of thorough training, knowledge, and
experience in the coating of metal surfaces, is qualified to engage in the practice of internal tank
lining inspections. The term includes only those persons who are independent of any lining
manufacturer or applicator and have no financial interest in the tank or tanks being monitored.

"Compatible" means the ability of two or more substances to maintain their respective physical
and chemical properties upon contact with one another.for the design life of the tank system
under conditions likely to be encountered in the underground storage tank.

"Connected piping" means all underground piping including valves, elbows, joints, flanges, and
flexible connectors attached to a tank system through which hazardous substances flow. For the
purpose of determining how much piping is connected to any individual underground storage
tank system, the piping that joins two underground storage tank systems should be allocated
equally between them.

"Continuous monitoring" means a system using equipment which routinely performs the
required monitoring on a periodic or cyclic basis throughout each day.




"Corrosion specialist” means a person who, by reason of thorough knowledge of the physical
sciences and the principles of engineering and mathematics acquired by a professional education
and related practical experience, is qualified to engage in the practice of corrosion control on
metal underground storage tanks and associated piping. The term includes only persons who
have been certified by the National Association of Corrosion Engineers or registered professional
engineers who have certification or licensing that requires education and experience in corrosion
control of underground storage tanks and associated piping.

"Decommissioned tank" means an underground storage tank which cannot be used for one or
more of the following reasons: 1) the tank has been filled with an inert solid; 2) the fill pipes
have been sealed; or, 3) the piping has been removed.

“Dispenser” means an aboveground or underground dewee—eeﬂﬁ g
storage-tank-—piping that is used for the delivery of a hazardous substance from the

underground storage tank. Dispenser includes metering and delivery devices, and

fabricated assemblies located therein.

"Emergency containment” means a containment system for accidental spills which are infrequent
and unpredictable.

"Excavation zone" means the volume containing the tank system and backfill material bounded
by the ground surface, walls, and floor of the pit and trenches into which the underground
storage tank system is placed at the time of installation.

"Existing underground storage tank” means an underground storage tank that was installed prior
to January 1, 1984. The term also includes an underground storage tank installed before January
1, 1987 and which is located on a farm, has a capacity greater than 1,100 gallons, and stores
motor vehicle fuel used primarily for agricultural purposes and not for resale.

"Farm tank" means any one tank or a combination of manifolded tanks that: 1) are located on a
farm; and 2) hold no more than 1,100 gallons of motor vehicle fuel which is used primarily for
agricultural purposes and is not held for resale. ' ,

"First ground water" means the uppermost saturated horizon encountered in a bore hole. K

"Free product" refers to a hazardous substance that is present as a non-aqueous phase liquid (e.g.,
liquid not dissolved in'water).

"Ground water" means subsurface water which will flow into a well.

“Hazardous substance" means a substance which meets the criteria of either subsection (1) or
subsection (2) of section 25281(f) of the Health and Safety Code

- e e T s o




"Heating oil tank" means a tank located on a farm or at a personal residence and which holds no _
more than 1,100 gallons of home heating oil which is used consumptively at the premises where
the tank is located. ‘

"Holiday," when used with respect to underground storage tank coating or cladding, means a
pinhole or void in a protective coating or cladding.

"Hydraulic lift tank" means a tank holding hydraulic fluid for a closed loop mechanical system
that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.

"Inconclusive" means the conclusion of a statistical inventory reconciliation report that is not
decisive as to whether a release has been detected. .

"Independent testing organization" means an organization which tests products or systems for
compliance with voluntary consensus standards. To be acceptable as an independent testing
organization, the organization shall not be owned or controlled by any client, industrial
organization, or any other person or institution with a financial interest in the product or system
being tested. For an organization to certify, list, or label products or systems in compliance with
voluntary consensus standards, it shall maintain formal periodic inspections of production of
products or systems to ensure that a listed, certified, or labeled product or system continues to
meet the appropriate standards.

"Independent third party" means independent testing organizations, consulting firms, test
laboratories, not-for-profit research organizations and educational institutions with no financial
interest in the matters under consideration. The term includes only those organizations which are
not owned or controlled by any client, industrial organization, or any other institution with a
financial interest in the matter under con51derat10n

"Integral secondary containment" means a secondary containment system manufactured as part
of the underground storage tank.

"Interstitial space” means the space between the primary and secondary containment systems.

"Leak threshold" means the value against which test measurements are compared and which
serves as the basis for declaring the presence of a leak. The leak threshold is set by the
manufacturer in order to meet state and federal requirements. Leak threshold is not an allowable
leak rate.

"Liquid asphalt tank" means an underground storage tank which contains steam-refined asphalts.
"Liquefied petroleum gas tank" means an underground storage tank which contains normal
butane, isobutane, propane, or butylene (including isomers) or mixtures composed
predominantly thereof in a liquid or gaseous state having a vapor pressure in excess of 40 pounds
per square inch absolute at a temperature of 100 degrees Fahrenheit.



"Maintenance" means the normal operational upkeep to prevent an underground storage tank
system from releasing hazardous substances.

"Manufacturer" means any business which produces any item discussed in these regulations.

"Manual inventory reconciliation" means a procedure for determining whether an underground
tank system 1s leaking based on bookkeeping calculations, using

measured throughput and a series-of daily inventory records taken manually by the tank owner or
operator or recorded electronically, This term does not include procedures which are based on
statistical inventory reconciliation.

"Membrane liner" means any membrane sheet material used in a secondary containment system. A
membrane liner shall be compatible with the substance stored.

"Membrane liner fabricator" means any company which converts a membrane liner into a system for
secondary containment.

“Membrane manufacturer” means any company which processes the constituent polymers into
membrane sheeting from which the membrane liner is fabricated into a system for secondary
containment.

"Motor vehicle" means a self-propelled device by which any person er property may be propelled,
moved, or drawn. '

"Motor vehicle fiel tank” means an underground storage tank that contains a petroleum product. The
definition does not include underground storage tanks that contain used oil.

"New underground storage tank" means an underground storage tank which is not an existing
underground storage tank. -

"Non-volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and consideration of circumstances and physmal phenomena
internal or external to the tank.

"Operational life" means the period beginning when installation of the tank system has beguﬁ until the
time the tank system should be properly closed.

"Operator" means any person in control of, or having responsibility for, the daily operation of an
underground storage tank system.

" "Person", as defined in Chapter 6.7 of Division 20 of the Health and Safety Code includes any entity

defined as a person under the Federal Act.

"Perennial ground water" means ground water that is present throughout the year.



"Petroleum” means petroleum including crude oil, or any fraction thereof, which is liquid at standard
conditions of temperature and pressure, which means at 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute.

"Pipeline leak detector" means a continuous monitoring system for underground piping capable of
detecting at any pressure, a leak rate equivalent to a specified leak rate and pressure, with a probability
of detection of 95 percent or greater and a probability of false alarm of 5 percent or less.

"Probability of detection" means the likelihood, expressed as a percentage, that a test method will
correctly identify a leaking underground storage tank.

"Probability of false alarm" means the likelihood, expressed as a percentage, that a test method will
incorrectly identify a "tight" tank as a leaking underground storage tank.

"Qualitative release detection method" means a method which detects the presence of a hazardous
substance or suitable tracer outside the underground storage tank being tested.

"Quantitative release detection method" means a method which determines the integrity of an
underground storage tank by measuring a release rate or by determining if a release exceeds a specific
rate.

"Release detection method or system” means a method or system used to determine whether a release of
a hazardous substance has occurred from an underground tank system into the environment or into the
interstitial space between an underground tank system and its secondary containment.

"Repair" means to restore a tank or underground storage tank system component that has caused a
release of a hazardous substance from the underground storage tank system.

"Septic tank" means a tank designed and used to receive and process biological waste and sewage.

"Statistical inventory reconciliation" means a procedure to determine whether a tank is leaking based on
the statistical analysis of measured throughput and a series of daily inventory records taken manually by
the tank owner or operator or recorded electronically.

“Statistical inventory reconciliation provider" means the developer of a statistical inventory
reconciliation method that meets federal and state standards as evidenced by a third-party evaluation
conducted according to section 2643(f), or an entity that has been trained and certified by the déveloper
of the method to be used. In either case, the provider shall have no direct or indirect financial interest in
the underground storage tank being monitored. ’

"Storm water or wastewater collection system" means piping, pumps, conduits, and any other equipment

necessary to collect and transport the flow of surface water run-off resulting from precipitation, or
domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment



is designated to occur. The collection of storm water and wastewater does not include treatment except
where incidental to conveyance.

"Substantially beneath the surface of the ground” means that at least 10 percent of the underground tank
system volume, including the volume of any connected piping, is below the ground surface or enclosed
below earthen materials.

"Sump," "pit," "pond,” or "lagoon" means a depression in the ground which lacks independent structural
integrity and depends on surrounding earthen material for structural support of fluid containment.

"Tank integrity test" means a test method that can ascertain the physical integrity of an underground
storage tank. The term includes only test methods which are able to detect a leak of 0.1 gallons per hour
with a probability of detection of at least 95 percent and a probability of false alarm of 5 percent or less.
The test method may be either volumetric or non-volumetric in nature. A leak rate‘is reported using a
volumetric test method, whereas, a non-volumetric test method reports whether a substance or physmal
phenomenon is detected which may indicate the presence of a leak,

"Unauthorized release” as defined in Chapter 6.7 of Division 20 of the Health and Safety Code does not
include intentional withdrawals of hazardous substances for the purpose of legitimate sale, use, or
disposal.

“Under-Dispenser Containment™” means. secondarv contamment that is located under a
dispenser.

“Under-Dispenser spill containment or control system” means a device that is capable of
preventing an unauthorized release from under the dispenser from entering the soil or
groundwater or both.

"Upgrade" means the addition or retrofit of some systems such as cathodic protection, lining, secondary
containment, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of hazardous substances.

“Upgrade compliance certificate” includes a numbered decal, file copy of the decal and plastic fill pipe
tag as described in Section 2712.1 of these regulations.

"Volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and comparison of tank volume.

"Voluntary consensus standards" means standards that shall be developed after all persons with a direct
and material interest have had a right to express a viewpoint and, if dissatisfied, to appeal at any point (a
partial list of the organizations that adopt voluntary consensus standards are shown in Appendix I, Table
B).

"Wastewater treatment tank” means a tank designed to treat influent wastewater through physical,
chemical, or biological methods and which is located inside a public or private wastewater treatment
facility. The term includes untreated wastewater holding tanks, oil water separators, clarifiers, sludge



holding tanks, filtration tanks, and clarified water tanks that do not continuously contain hazardous
substances.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code. .
Reference: Sections 25281, 25282, 25283, 25284, 25284.1, 25292.3 and 25299.5(a), Health and Safety
Code; 40 CFR 280.10 and 280,12,

Amend Title 23, Division 3, Chapter 16, Article 3, existing sections 2630, 2631, 2633, and 2636
of the California Code of Regulations to read as follows:

2630. General Applicability of Article

(a)  The requirements in this artlcle apply to owners of new underground storage tanks,

- Hewever-In addition,
the applicable repair and upgrade requirements in Article 6 shall be complied with.

(b)  Sections 2631 and 2632 specify design, construction, and monitoring requirements for all new

underground storage tanks. Sections 2633 and 2634 specify alternate design, construction,
and monitoring requirements, in lieu of those specified in sections 2631 and 2632, for
underground storage tanks installed before January 1, 1997 which store only motor vehicle
fuel. New Uunderground storage tanks -which-store-only-motor-vehicle fuels—may-be

constructed and-menitered pursuant to the requirements specified in sections 2633 and
2634 in lien of those speclfied in scctlons 2631 aﬂd%é*h’!—ﬁowever—ﬁ‘—the—taﬂlm .

seeﬁon%é%éi—shall—also-be—met— shall be momtored in accordance w1th sectlon 2634,

(¢)  All new underground storage tanks, piping, and secondary containment systems shall comply
with sections 2635 and 2636.

(d)  All monitoring equlpment used to satisty the requirements of

&nd—zé% shall &

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code. '
Reference: Sections 25281, 25284.1, 25291 and 25292.3, Health and Safety Code; 40 CFR 280.20.




2631. Design and Construction Requirements for New Underground Storage Tanks

(a)

(b)

(©)

All new underground storage tanks including associated piping used for the storage of hazardous
substances shall have primary and secondary of containment. Primary containment shall be .
product-tight. Secondary containment may be manufactured as an integral part of the primary
containment or it may be constructed as a separate containment system. Secondary
containment systems shall be designed and constructed such that the secondary
containment system can be periodically tested in accordance with section 2637(a).

The design and construction of all primary containment including any integral secondary
containment system, shall be approved by an independent testing organization in accordance
with industry codes, voluntary consensus standards, or engineering standards. All other
components used to construct the primary containment system, such as special accessories,
fittings, coatings or linings, monitoring systems and level controls used to form the underground
storage tank system shall also be approved by an independent testing organization. This
requirement became effective on July 1, 1991 for underground storage tanks; January 1, 1992 for
piping; and shall be effective on January 1, 1995 for all other components. The exterior surface
of underground storage tanks shall bear a marking, code stamp, or label showing the following
minimum information:

(1)  Engineering standard used;

(2) Nominal diameter in feet;

(3)  Nominal capacity in gallons;

(4)  Degree of secondary containment;

(5)  Useable capacity in gallons;

(6)  Design pressure in psig;

(7)  Maximum operating temperature in degrees Fahrenheit;

(8)  Construction materials;

(9)  Year manufactured; and \
(10)  Identity of manufacturer.

A primary containment system with or without an integral secondary containment system shall
have wear plates (striker plates) installed, center to cernter, below all accessible openings. The
plates shall be made of steel or other appropriate material if steel is not compatible with the
hazardous substance stored. The width of the plate shall be at least eight inches on each side, or
shall be equal to the area of the accessible opening or guide tube, whichever is larger. The
thickness of the steel plate shalil be at least 1/8 inch and those made of other materials shall be of
sufficient thickness to provide equivalent protection. The plate, if under 1/4 inch thick, shall be
rolled to the contours of the underground storage tank and all plates shall be bonded or tack
welded in place. A drop tube-mounted bottom protector may fulfill this requirement.



()

A secondary containment system which is not an integral part of primary containment shall be
designed and constructed according to an engineering specification approved by a state

registered professional engineer or according to a nationally recognized industry code or

engineering standard. The engineering specification shall include the construction procedures.
Materials used to construct the secondary containment system shall have sufficient thickness,
density, and corrosion resistance to prevent structural weakening or damage to the secondary
containment system as a result of contact with any released hazardous substance. The following
requirements apply to these secondary containment systems:

(1)  The secondary containment system shall be constructed to contain at least the following
volumes: k

(A)  One hundred percent of the usable capacity of the primary containment system
where only one primary container is within the secondary containment system.

(B)  Inthe case of multiple primary containers within a single secondary containment
system, the secondary containment system shall be large enough to contain 150
percent of the volume of the largest primary container within it, or 10 percent of
the aggregate internal volume of all primary containers within the secondary
containment system, whichever is greater. When all primary containers are
completely enclosed within the secondary containment system, the restrictions of
this subsection do not apply.

(2)  Ifthe secondary containment system is open to rainfall, it shall be constructed to ‘
: accommodate the volume of precipitation which could enter the secondary containment
system during a 24-hour, 25-year storm in addition to the volume specified in subsection

(D)D)

(3) If backfill material is placed in the secondary containment system, the volumetric
requirements for the pore space shall be equal to the requirement in subsection (d}(1).
The available pore space in the secondary containment system backfill shall be
determined using standard engineering methods and safety factors. The specific retention
and specific yield of the backfill material, the location of any primary container within
the secondary containment, and the proposed method of operation for the secondary
containment system shall be considered in determining the available pore space,

(4)  The secondary containment system shall be equipped with.a collection system to
accumulate, temporarily store, and permit removal of any liquid within the system.

(5)  The floor of the secondary containment system shall be constructed on a firm base and, if
necessary for monitoring, shall be sloped to a collection sump. One or more access
casings shall be installed in the sump and sized to allow removal of collected liquid. The
access casing shall extend to the ground surface, be perforated in the region of the sump,
and be covered with a locked waterproof cap or enclosed in a surface security structure
that will protect the access casing(s) from entry of surface water, accidental damage,
unauthorized access, and vandalism. A facility with locked gates will satisfy the



®

(g)

(h)

@

requirements for protection against unauthorized access and vandalism, The casing shall
have sufficient thickness to withstand all anticipated stresses with appropriate
engineering safety factors and constructed of materials that will not be structurally
weakened by the stored hazardous substance and will not donate, capture, or mask
constituents for which analyses will be made.

(6)  Secondary containment systems utilizing using membrane liners shall be approved by an
independent testing organization in accordance with industry codes, voluntary consensus
standards, or engineering standards. A membrane liner shall contain no primary nutrients
or food-like substances attractive to rodents and shall meet the requirements in
Table 3.1 after a 30-day immersion in the stored hazardous substance.,

(7) A membrane liner, if used, shall be installed under the direct supervision of a
representative of the membrane liner fabricator or a contractor certified by the fabricator.

(8)  The excavation base and walls for a membrane liner shall be prepared to the membrane
liner fabricator's specifications and shall be firm, smooth, and free of any sharp objects or
protrusions. '

(9)  The site shall be assessed to ensure that the secondary containment is always above the
‘ ground water and not in a 25-year flood plain, uniess the containment and monitoring
designs are for use under such conditions. .

Laminated, coated, or clad materials shall be considered a s‘ingle wall and do not fulfill the
requirements of both primary and secondary containment.

Underground storage tanks with integral secondary containment systems, which satisfy the
construction requirements of subsection (b), fulfill the volumetric requirements for secondary’
containment specified in subsection (d)(1).

Underground storage tanks with secondary containment systems shall be designed and installed
so that any loss of a hazardous substance from the primary containment will be detected by an
interstitial monitoring device or method.

An underground storage tank which contains motor vehicle fuel and which is designed with an
integral secondary containment system shall provide 100 percent secondary containment unless
it is equipped with the overfill prevention system in accordance with section 2635(b}2)(C). In
this case, the top portion of the tank, no greater than two feet wide along the length of the tank,
may be single-walled.

Tanks designed and constructed pursuant to the provisions of this section shall be monitored
according to the provisions of section 2632. '

Authority cited: Sections 25299.3 and 25299.7 Health and Safety Code-
Reference: Sections 25281, 25284.1 and 25291, Health and Safety Code; 40 CFR 280.20.
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2635. Installation and Testing Requirements for All New Underground Storage Tanks

()

Primary and secondary containment systems shall be designed, constructed, tested, and
certified to comply, -as applicable, with all of the following requirements:

(1)  Allunderground storage tanks shall be tested at the factory before being
transported. The tests shall determine whether the tanks were constructed in
accordance with the applicable sections of the industry code or engineering
standard under which they were built.

(2)  The outer surface of underground storage tanks constructed of steel shall be
protected from corrosion as follows, except that primary containment systems
installed in a secondary containment system and not backfilled do not need
cathodic protection:

(A)  Field-installed cathodic protection systems shall be designed and certified
as adequate by a corrosion specialist. The cathodic protection systems
shall be tested by a cathodic protection tester within six months of
installation and at least every three years thereafter, The criteria that are
used to determine that cathodic protection is adequate as required by this
section shall be in accordance with a code of practice developed in
accordance with voluntary consensus standards. Impressed-current
cathodic protection systems shall also be inspected no less than every 60
calendar days to ensure that they are in proper working order.

(B)  Underground storage tanks protected with fiberglass-reinforced plastic
coatings, composites, or equivalent non-metallic exterior coatings or
coverings, including coating/sacrificial anode systems, shall be tested at
the installation site using an electric resistance holiday detector. All
holidays detected shall be repaired and checked by a factory authorized
repair service before installation. During and after installation, care shall

 be taken to prevent damage to the protective coating or cladding.
Preengineered corrosion protection systems with sacrificial anodes shall
be checked once every three years in accordance with the manufacturer's
instructions.

(3)  Before installation, the tank shall be tested for tightness at the installation site in
accordance with the manufacturer's written guidelines. If there are no guidelines,
the primary and secondary containment shall be tested for tightness with air
pressure at not less than 3 pounds per square-inch (20.68 k Pa) and not more than
5 pounds per square-inch (34.48 kPa). In lieu of the above, an equivalent
differential pressure test, expressed in inches of mercury vacuum, in the
interstitial space of the secondary containment, is acceptable, The pressure (or
vacuum in the interstitial space) shall be maintained for a minimum of 30 minutes
to determine if the tank is tight. If a tank fails the tightness test, as evidenced by
soap bubbles, or water droplets, installation shall be suspended until the tank is

11



(b)

)
(5)

(©)

)

replaced or repaired by a factory authorized repair service. Following repair or
replacement, the tank shall pass a tightness test.

All secondary containment systems shall pass a post-installation test which meets
the approval of the local agency.

After installation, but before the underground storage tank is placed in service, a
tank integrity test.shall be conducted to ensure that no damage occurred during
installation. The tank integrity test is not required if the tank is equipped with an
interstitial monitor certified by a third-party evaluator to meet the performance

standards of a "tank integrity test” as defined in section 2611, or if the tank is

tested using another method deemed by the State Water Resources Control Board
to be equivalent,

All underground storage tanks shall be installed according to a code of practice
developed in accordance with voluntary consensus standards and the
manufacturer's written installation instructions. The owner or operator

shall certify that the underground storage tank was installed in accordance with
the above requirements as required by subsection (d) of this section.

Allunderground storage tanks subject to flotation shall be anchored using
methods specified by the manufacturer or, if none exist, shall be anchored
according to the best engineering judgment.

All underground storage tanks shall be equipped with a spill container and an overfill
prevention system as follows:

M

@)

The spill container shall collect any hazardous substances spilled during product
delivery operations to prevent the hazardous substance from entering the
subsurface environment. The spill container shall meet the following
requirements:

(A)  Ifitis made of metal, the exterior wall shall be protected from galvanic
corTosion.

(B) It shall have a minimum capacity of five gallons (19 liters).

(C) It shall have a drain valve which allows drainage of the collected spill into
the primary container or provide a means to keep the spill container
empty.

The overfill prevention system shall not allow for manual override and shall meet
one of the following requirements:

(A)  Alert the transfer operator when the tank is 90 percent full by restricting
the flow into the tank or triggering an audible and visual alarm; or

(B)  Restrict delivery of flow to the tank at [east 30 minutes before the tank
overfills, provided the restriction occurs when the tank is filled to no more

12



than 95 percent of capacity; and activate an audible alarm sounds at least
five minutes before the tank overfills; or

(C)  Provide positive shut-off of flow to the tank when the tank is filled to no
more than 95 percent of capacity; or,

(D)  Provide positive shut-off of flow to the tank so that none of the fittings
located on the top of the tank are exposed to product due to overfilling.

(3)  The local agency may waive the requirement for overfill prevention equipment where the
tank inlet exists in an observable area, the spill container is.adequate to collect any
overfill, and the tank system is filled by transfers of no more than 25 gallons at one time.

(c) Secondary containment systems including leak interception and detection systems
installed pursuant to section 2633 shall comply with all of the following:
3
(1)  The secondary containment system shall encompass the area within the system of
‘ vertical planes surrounding the exterior of the primary containment system. If

backfill is placed between the primary and secondary containment systems, an
evaluation shall be made of the maximum lateral spread of a point leak from the
primary containment system over the vertical distance between the primary and
secondary containment systems. The secondary containment system shall extend
an additional distance beyond the vertical planes described above equal to the
radius of the lateral spread plus one foot.

(2)  The secondary containment system shall be capable of preventing the inflow of
the highest ground water anticipated into the interstitial space during the life of
the tank,

(3)  Ifthe interstitial space is backfilled, the backfill material shall not prevent the
vertical movement of leakage from any part of the primary containment system.

(4)  The secondary containment system with backfill material shall be designed'and
constructed to promote gravity drainage of an unauthorized release of hazardous
substances from any part of the primary containment system to the monitoring
location(s).

(5)  Two or more primary containment systems shall not use the same secondary
containment system if the primary containment systems store materials that in
combination may cause a fire or explosion, or the production of a flammable,
toxic, or poisonous gas, or the deterioration of any part of the primary or
secondary containment system.

(6)  Drainage of liquid from within a secondary containment system shall be
controlled in a manner approved by the local agency to prevent hazardous
materials from being discharged into the environment. The liquid shall be
analyzed to determine the presence of any of the hazardous substance(s) stored in

13



(d)

Q)

the primary containment system prior to initial removal, and monthly thereafter,
for any continuous discharge (removal) to determine the appropriate method for
final disposal. The liquid shall be sampled and analyzed immediately upon any
indication of an unauthorized release from the primary containment system.

(7)  For primary containment systems installed completely beneath the ground
surface, the original excavation for the secondary containment system shall have a
water-tight cover which extends at least one foot beyond each boundary of the
original excavation. This cover shall be asphalt, reinforced concrete, or
equivalent material which is sloped to drainways leading away from the
excavation. Access openings shall be constructed as water-tight as practical.
Primary containment systems with integral secondary containment and open
vaults are exempt from the requirements of this subsection.

(8)  The actual location and orientation of the tanks and appurtenant piping systems
- shall be indicated on as-built drawings of the facility. Copies of all drawings,
photographs, and plans shall be submitted to the local agency for approval,

Owners or their agents shall certify that the installation of the tanks and piping meets the

conditions in subdivisions (1) through (5) below. The certification shall be made on a
"Certificate of Compliance for Underground Storage Tank Installation Form C" (see
Appendix V). ‘

The installer has been adequately trained as evidenced by a certificate of training issued
by the tank and pipi | diatrerint 01 f1his certification

shall be renewed egpis3 completion of refresher training

(2)  The installer has been certified or licensed by the Contractors State License
Board;

(3)  The underground storage tank, any primary piping, and any secondary
containment, was installed according to applicable voluntary consensus standards
and any manufacturer's written installation instructions;

(4)  All work listed in the manufacturer's installation checklist has been completed;
and '

(5)  The installation has been inspected and approved By the local agency, or, if
required by the local agency, inspected and certified by a registered professional

engineer who has education in and experience with underground storage tank
system installation.

14



Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

. Reference: Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 40 CFR 280.40
- 280.45. '

2636. ,.and Monitoring Requifements for

Sre]
o

(a}  Except as provided beloxx}, piping connected to tanks which were installed after July
1, 1987, shall have secondary containment that complies with the requirements of

section 2631 for new underground storage tanks. This requirement does not apply
to piping described as follows:

(1) wvent or tank riser piping, provided the primary containment system is

equipped with an overfill prevention system meeting the requirements speci-
fied in sections 2635(b)(2)(B) or (C);.or,

(2) vapor recovery piping if designed so that it cannot contain liquid-phase
product; or, ‘ '

(3) suction piping if the piping is designed, constructed, and installed as follows:

(A) The below-grade piping operates at less than atmospheric pressure
(suction piping);

. (B)  The below-grade piping is sloped so that the contents of the pipe will
drain back into the storage tank if the suction is released (gravity-flow
piping);

(C)  Nowvalves or pumps are installed below grade in the suction’line. Only
one check valve is located directly below and as close as practical to
the suction pump;

(D)  Aninspection method is provided which readily demonstrates
compliance with subdivisions (A} through (C) above,

(b)  All corrodible underground piping, if in direct contact with backfill material, shall be
protected against corrosion. Piping constructed of fiberglass-reinforced plastic, steel with
cathodic protection, or steel isolated from direct contact with backfill, fulfills this

corrosion protection requirement. Cathodic protection shall meet the requirements of
section 2635(a)(2).

(¢)  Underground primary piping shall meet all of the following requirements:
(1)  Primary piping in contact with hazardous substances under normal operating

conditions shall be installed inside a secondary containment system which may be
a secondary pipe, vault, or a lined trench. All secondary containment systems

- 13



(d)

(©

®

shall be sloped so that all releases will flow to a collection sump located at the
low point of the underground piping.

(2)  Primary piping and secondary containment systems shall be installed in
accordance with an industry code of practice developed in accordance with
voluntary consensus standards. The owner or operator shall certify that the piping
was installed in accordance with the above requirements of section 2635(d). The
certification shall be made on the "Certification of Compliance for Underground
Storage Tank Installation Form C" (see Appendix V).

Lined trench systems used as part of a secondary containment system shall be designed
and constructed according to a code of practice or engineering standard approved by a
state registered professional engineer. The following requirements shall also apply:

(1)  All trench materials shall be compatible with the substance stored and evaluated
by an independent testing organization for their compatibility or adequacy of the
trench design, construction, and application.

(2)  The trench shall be covered and capable of supporting any expected vehicular
- traffic,

All new primary piping and secondary containment systems shall be tested for tightness
after installation in accordance with manufacturer's guidelines. Primary pressurized
piping shall be tested for tightness hydrostatically at 150 percent of design operating
pressure or pneumatically at 110 percent of design operating pressure. If the calculated
test pressure for pressurized piping is less than 40 psi, 40 psi shall be used as the test
pressure. The pressure shall be maintained for a minimum of 30 minutes and all joints
shall be soap tested. A failed test, as.evidenced by the presence of bubbles, shall require
appropriate repairs and retesting. If there are no manufacturer's guidelines, secondary
containment systems shall be tested using an applicable method specified in an industry
code or engineering standard. Suction piping and gravity flow piping which cannot be
isolated from the tank shall be tested after installation in conjunction with an overfilled
volumetric tank integrity test, or other test method meeting the requirements of section
2643(1), if approved by the local agency.

Underground piping with secondary contamment;é%‘

i shall be equipped and monitored
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(2)  Automatic line leak detectors shall be installed on underground pressurized piping
and shall be capable of detecting a 3-gallon per hour leak rate at 10 psi within 1
hour with a probability of detection of at least 95 percent and a probablhty of -

(3)  Other momtormg methods may be used in lieu of the requirement in subdivision
(2) if it is demonstrated to the satisfaction of the local agency that the alternate
method is as effective as the methods otherwise required by this section—&
{idontinuous monltormg system& - as described in subd1v1s10n (w) Wh1ch shuty

: Eown :ghe pump in addition to §iehEF activating the BB 018
line leak detector requirement of subdivision (2).

54

(4)  Monitoring shall be conducted on all underground pressurized piping with
secondary containment at least annually at a pressure designated by the equipment
manufacturer, provided that the method is capable of detecting a minimum release
equivalent to 0.1 gallon per hour defined at 150 percent of the normal operating
pressure of the product piping system at the test pressure with at least a 95 percent
probability of detection and not more than a 5 percent probability of false alarm.
This requirement is waived if the criteria in subsection (g) of this section are met.

(g)  Underground pressurized piping which meets all of the following requirements satisfies
the annual tightness test requirement specified in subsection (£)(4):
(1) = equ1pped with §-continuous
. The leak fietectlon device may be located at the pump sump
@
3)
(4) -
monitoring system’_
(5)  The requirements of subdivisions (3) and (4) do not apply to an emergeflcy
generator, provided the monitoring system is checked at least daily.
(h). ~ Under-dispenser containment shall be designed. constructed, and installed in

accordance with the followine:

17
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(D Owners or Operators of a UST system shall have the system fitted with
. under-dispenser containment, or an approved dispenser spill containment or

control system according to the following schedule:

(A) At the time of installation for systems installed after January 1, 2000.

(B) ByJulyl, 2001 for systems mstalled after July 1, 1987 that are
locat_ed within 1,000 f Y
parsuait o, Al e
Informatlon Svstem mapping database.

=

(C) By December 31, 2003, for systems not subject to subsection
2636(h)(1)(A) or (B).

(2)____ Under-dispenser containment

and monito

{3) A manufacturer of a dispenser spill containment ox contrel system may
apply to the Division of Clean Water Programs Underground Storage Tank
Program Manager for approval of the system. Owners or operators shall not
. install a dispenser spill containment or control system that has not been

approved.

(A)  Applications for approval shall be submitted in writing and include
the following:

(i) A description of the proposed svsiem.

(i)  Clear and convincing evidence that the system will protect the
soil and beneficial uses of the waters of the state from
unauthorized releases.

(B)  The Program Manager shall review the application to determine if the
proposed system adequaiely protects the soil and beneficial uses of
groundwater before determining whether to approve the proposed

system.

(C) The Program Manager may modify or revoke a previously issued
approval if it finds that, based on new evidence, the approved system
does not adequately protect the soil and beneficial uses of
groundwater from unauthorized releases.

18



Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284,1, 25291 and 25299, Health and Safety Code; 40 CFR
280.20, 280.40-280.45.

Amend Title 23, Division 3, Chapter 16, Article 3, to add new sections 2636.1, 2636.2, 2636.3,
2636.4 and 2637 of the California Code of Regulations as follows:

Wenset Spill Containment or Control

2636.1. Final Division Decisions Regarding D
Systems

(a) A manufacturer of a dispenser spill containment or control system who disagrees
with a determination by the Program Manager not to approve the manufacturer's
system under section 2636(h)(3}(B3) or to modify or revoke a previously issued
approval of the manufacturer's system under section 2636(h)(3)(C) may ask for a
review by the Division Chief.

(b)  An appeal to the Division Chief must be in writing and must be accompanied by all
material that the manufacturer wishes to be considered by the Division Chief, and
by the Board in any subsequent review by the Board. The appeal must contain an

explanation why the manufacturer believes the Program Manager's determination
Is erroneous, inappropriate, or improper.

{(c) The Division Chief shall render a Final Division Decision within 30 days of receipt
of the appeal. A Final Division Decision is final and conclusive unless the
manufacturer files a petition for review with the Board that is received by the Board
within 30 days from the date of the Final Division Decision.

(d)  The Division Chief may at any time, on the Division Chief’ s own motion, issue a
Final Division Decision.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1. Health and Safety Code.

»»»»»

2636.2. Petition for Board Review Regarding b }gensar Spill Contalnment or Control
Systems

(a) A manufacturer may petition the Board for review of a Final Division Decision.

(b) A petition for Board review shall contain the following:

(1) The name and address of the petitioner;

[#A] A statement of the date on which the petitioner received the Division’s final
.decision;

19
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(3) A copy of the Final Division Decision that the Board is requested to review:

{(4) An explanation why the petitioner believes the Final Division Decision is
erroneous, inappropriate, or improper:

(5) A statement describing how the petitioner is damaged by the Final Division
Decision; and

- (6) A description of the remedy or outcome desired.

{c) The petition shall be sent to the Board Chairperson, with copies sent to the Chief
Counsel of the Board. and the Division Chief.

(d) The petitioner may request a hearing for the purpose of presenting factual material
not presented to the Division Chief or for oral argument or both. The request to
present material that was not presented to the Division Chief must include a
description of the factual material that the petitioner wishes to submit. the facts that
the petitioner expects to establish, and an explanation of the reasons why the
petitioner could not previously submit the new material to the Division Chief. The
petitioner must include with the petition a copy of any new documentary material
that the petitioner wishes to present to the Board.

(e) The Division Chief may file a response to the petition with the Board within 30 days
of the Board’s notification to the petitioner that the petition is complete. The
Division must provide a copy of any response to the petitioner. The Board may
extend the time for filing a response by the Division Chief.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, Health and Safety Code.

2636.3. Defective Petitions

Upon the Board’s receipt of a petition which does not comply with section 2636.2 of this
chapter, the Board, through its Chief Counsel, will advise the petitioner of the manner in
which the petition is defective and allow a reasonable time within which an amended
petition may be filed. If the Board does not receive a properly amended petition within the
time allowed, the petition shall be dismissed.

Authority cited: Sections 25299.3 and 25299.7, Health and Safeﬁv Code.
Reference: Section 25284.1, Health and Safety Code.

2636.4. _Action by the Board Regarding Spill Containment or Control Systems

(a) In response to the petition, the Board may:
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(1) Refuse to review the petition if it is Iate or fails to raise substantial issues that
. are appropriate for Board review;

(2}  Affirm the final decision that the Board has been requested to review;

(3) Set aside or modlfv the final decision that the Board has been requested to

rev1ew s Or

, {(4) Take such other action as the Board deems appropriate.

(b) Before taking action, the Board may, at its discretion, hold a hearing, or provide for

an informal meeting between the petitioner, the Division Chief, 2 member of the
Board, and such other persons as the Board deems appropriate for the purpose of
attempting to resolve the dispute.

() If an evidentiary hearing is held, it shall be conducted in accordance with the
California Code of Regulations, title 23, division 3, Chapter 1.5, article 2.

(d)  The Board reserves the right, at its discretion, to consider a petition upon its own
motion,

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code,
Reference: Section 25284.1, Health and Safety Code.

2637. Secondary Containment Testing and Annual Maintenance Certification

mstallatlon, and every 36 months thereafter. Secondary containment systems
installed prior to Janunary 1, 2001 shall be tested by January 1, 2002 and every 36

months thereafter. Secondary containment testing shall be conducted as follows:
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guldelmes ; r standards. If there are no manufacturer s guidelines or

standards, secondary containment systems must be tested using an »
i i ing standard. ¥

(3) Secondary containment testing shall be performed by either a licensed tank
tester, licensed tank installer, or any person meeting the requirements of
subsection 2637 (b){(1).

(4) Underground storage tank owners and operators shall submit a copy of the
test report to the local agency within 30 davs of the completion of the test.

(3) Owners and operators of underground storage tanks must notify the local
agency at least 48 hours prior to conducting the test, unless this notification
requirement is waived by the local agency.

(6) Secondary containment systems where the continucus monitoring
automatically monitors both primary and secondary containment, such as
systems that are hvdrostatically monitored or under constant vacuum, are
exempt from periodic secondary containment testing,

All monitoring equipment used to satisfy the requirements of this article shall be

installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions. and certified every 12 months for operability, proper operating
condltmn and proper calibration. Written records shall be maint
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(A) Possess a current Class “A?” General Engineering Contractor License,
C-10 Electrical Contractor License, C-34 Pipeline Contractor License,
C-36 Plumbing Contractor License, or C-61 (D40) Limited Specialty

Service Station Equipment and Maintenance Contractor License
issued by the Contractors State License Board.

(B) _Be trained and certified by the manufacturer of the monitoring
equipment; and,

(83

Be re-certified by the mgnufacturer_'

3t Ehe monitoring equipment certification shall be made on a
“Momtormg System Certification” form (see Appendix VI).

(3) UST owners and operators shall submit a completed “Monitoring System
Certification” form to the local agency within 30 days after completion of the

inspection.

(4) __ The UST owner or operator shall notify the local agency at least 48 hours
prior to conducting the installation, repair, replacement, calibration, or
certification of monitoring eguipment unless the notlﬁcatlon requirement is
waived by the local agency

(5) A person conducting UST monitoring equipment certification shall affix a
tag/sticker on each monitoring equipment component that is being certified,

_repaired, or replaced. The tag/sticker shall be placed in a readily visible
location and shall include the date the UST component was certified,

repaired, or replaced, and the contractors license number.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25292, Health and Safety Code; 40 CFR
280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, sections 2640 and 2641 af the California
Code of Regulations to read as follows:

2640. General Applicability of Article

- () The requirements of this article apply to owners or operators of existing underground storage
\ tanks. '

(b)  The requirements of this article apply during the following periods:
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(1)  Any operating period, including any period during which the tank is empty as a result of
withdrawal of all stored substances before input of additional hazardous substances;

(2)  Any period during which hazardous substances are stored in the tank, and no filling or
withdrawal is conducted; and

(3)  Any period between cessation of the storage of hazardous substances and the actual
completion of closure, pursuant to Article 7, unless otherwise specified by the local
agency, pursuant to section 2671(b), during a temporary closure period.

(¢)  This article shall not apply to underground storage tanks that are designed, constructed, ‘ins‘;alled,
and monitored in accordance with seetions2631-and-2632-0r-2633-and-2634-of Article 3.

~(d)  Owners or operators of tanks monitored pursuant to section 25292(b)(5)(A) of the Health and
 Safety Code shall comply with the requirements of section 2645. Tank systems having a ~
capacity of more than 2,000 gallons shall not be monitored pursuant to section 25292(b)(5)(A) of
the Health and Safety Code. | 4

(¢  An owner or operator of an underground storage tank system with 2 single-walled
component that is located within 1,000 feet of a public drinking water well , as

notified by the board according to its Geographic Information System mapping
database, shall implement a program of enhanced leak detection or monitoring for

that tank system in accordance with section 2644.1. Additionally, the following
conditions for enhanced leak detection shall apply:

(1)  For the purpose of section 2644.1, vent or tank riser piping, vapor recovery
piping, and suction piping that meet the definitions of section 2636(a)(1), (2)
or (3). are not considered single-walled components.

2) Owners or operators notified by the board who believe that their facility is
not subject to this requirement may request reconsideration by the Division

of Clean Water Programs Underground Storage Tank Program Manager.
The request shall be in Wl‘ltlllE and gjt_ecelved by the Underground Storaze

(3) The request for reconsideration must include the name and address of the
subject facility, the name and address of the owner or operater submitting
the request, and the reason(s) why the requester belleves the board {

notification was in error. If the request is based % aniey

UST system in question is 2reater than 1.000 feet from a ubllc drmkmg
water well E fitik ;
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44 hat the subject UST system does not have a single-

component, the request shall include supporting documentation. A copy of
the request shall be concurrently submitted to the local agency.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.  *
Reference: Sections 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40, 280.42 and

280.43(b).

2641. Monitoring Program Requirements

(@)

(b)

(©

(d)

Owners or operators of existing underground storage tanks subject to this article shall implement
a monitoring program which is capable of detecting an unauthorized release from any portion of
the underground storage tank system at the earliest possible opportunity.

Underground piping shall be exempt from monitoring requirements if the local agency determines
that the piping has been designed and constructed in accordance with section 2636(a)(3).

All underground piping that operates at less than atmospheric pressure, unless it is exempt from
monitoring under subsection (b), shall comply with the moritoring requirements of section
2643(d) and shall also inctude daily monitoring as described in Appendix II.

All portions of the underground storage tank system shall be visually monitored in accordance
with section 2642, A portion of the underground storage tank shall be exempt from visual
monitoring if the owner demonstrates to the satisfaction of the local agency that one or more of
the following conditions apply to that portion:

(1)  Itis not accessible for direct viewing;

(2)  Visual inspection would be hazardous or would require the use of extraordinary personal
protection equipment other than normal protective equipment such as steel-toed shoes
hard hat, or ear protection, or

3) The underground storage tank is located at a facility which is not staffed on a daily basis,

Non-visual monitoring shall be implemented for all portions of the underground storage tank
which are exempt under subsection (d) and, for the underground storage tank, during periods
when visual monitoring required under subsection (d) is not conducted. This non-visual
monitoring shall include a quantitative release detection method as specified in section 2643 or a
qualitative release detection method as specified in section 2644 or a combination of these
methods as approved by the local agency.
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®

(8)

(h)

Non-visual monitoring for underground pressurized piping shall include a quantitative release
detection method that complies with the performance requirements in section 2643(c)(1).

The monitoring program shall be approved by the local agency and shall be in compliance with
the requirements of this article and with the underground storage tank operating permit. The
local agency may require additional monitoring methods specified in the operating permit or
more frequent monitoring as necessary to satisfy the objective in subsection (a). In deciding
whether to approve a proposed monitoring program, or to require additional methods or more
frequent monitoring, the local agency shall consider the following factors;

(D

@)

€)

)
()
(6)

Q)

®)
®

(10)
(11)
(12)

The volume and physical and chemical characteristics of the hazardous substance(s)
stored in the underground storage tank;

The compatibility of the stored hazardous substance(s) and any chemical-reaction
product(s) with the function of monitoring equipment or devices;

The reliability and consistency of the proposed monitoring equipment and systems under
site-specific conditions;

The depth and quantity of ground water and the direction of ground water flow;

The patterns of precipitation in the region and any ground water recharge which occurs as
a result of precipitation,

"The existing quality of ground water in the area, including other sources of contamination
-and their cumulative impacts;

The current and potential future uses (e.g., domestic, municipal, agricultural, industrial

supply) of ground water in the area;

The proximity and withdrawal rates of ground water users in the area;

The type, homogeneity, and range of moisture content of the backfill material and native
soils and their probable effects on contaminant migration and detection;

The presence of contamination in the excavation zone or surrounding soils;

The proximity of the underground storage tank to surface waters; and

Additional hydrogeologic characteristics of the zone surrounding the underground
storage tank.

The momtormg program shall include written momtorlng procedures and a response plan as set
forth in section 2632(d).
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(i)

@)

()

Q)

If the local agency does not approve the monitoring program, the owner or operator shall replace,
repair, upgrade, or close the tank in accordance with the applicable provisions of this chapter and
local agency approval.

Equipment and devices used to monitor underground storage tanks shall be installed, calibrated,
operated, and maintained in accordance with section 2637(b). manufacturer's-instructions;

méu&wmﬂmmm&n&m&m@méwekﬂaﬁamﬂe@wea}mdaﬁmﬂ—fw

When an unauthorized release is indicated during the installation of a release detection system,
the owner or operator shall comply with the release reporting requirements of Article 5 and, if
the release came from the existing tank, shall cease the installation process until the tank system

is replaced, repaired, upgraded, or closed in accordance with the applicable provisions of thls
chapter.

When implementation of the monitoring program, or any condition, indicates that an
unauthorized release may have occurred, the owner or operator shall comply with the release
reporting requirements of Article 5 and shall replace, repair, or close the underground storage
tank in accordance with the applicable provisions of this chapter.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Sections 25283, 25284.1, 25291 and 25292 Health and Safety Code; 40 CFR 280.40 and

280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, to add new section 2644.1 of the California
Code of Regulations as follows:

2644.1 Enhanced Leak Detection

(a)

An owner or operator who is required, pursuant to section 2640(e), to implement a

program of enhanced leak detection or monitoring shall comply with the
requirements of this section as follows:

(1) _ Ynhanced leak detection means a test method that ascertains the integrity of

an underground tank system by introduction, and external detection, of a
substance that is not a component of the fuel formulation that is stored in the

tank system.

2) The enhanced leak detection test method shall be third party certified, in
accordance with section 2643(f), for the capability of detecting both vapor
and liguid phase releases from the underground storage tank system. The
enhanced leak detqctlon test method shall be capable of detecting a leak rate

of at least §:85:¢.:005 oph, with a probability of detection of at least 95% and

a probabllltv of false Ise alarm no greater than 5%.
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(3)___Owners and operators subject to the requirements of this section shall have a
program of enhanced leak detection reviewed and approved by the local -
agency within 6 months following notification by the board The enhanced
leak detection shall be implemented no later than 1

D e

f _notlficatlon from the boardtati&ma et

(3) Owners and operators of undergroimd storage tanks subject to the

requirements of this section must notify the local agency at least 48 hours
prior to conducting the enhanced leak detection test unless this notification

requirement is waived by the local agency.

(4)  Owners and operators of underground storage tanks subject to the
requirements of this section shall submit a copy of the enhanced leak

detection test report to the board and the local agency within 60 days of
completion of the test.

Authority cited: Sections 25299.3. and 25299.7, Health and Safety Code. '
Reference: Sections 25283, 25291, 25292 and 25292.4, Health and Safetv Code; 40 CFR 280.40
and 280.41,

Amend Title 23, Division 3, Chapter 16, Article 6, section 2660 and 2666 of the Cal ifornia
Code of Regulations to read as follows: ‘

2660. General Applicability of Article

(2) This article describes the requirements for repairing or upgrading underground storage tank
systems.. Upgrades and repairs shall be properly conducted in accordance with this article and
any additional manufacturers' specifications.

(b)  Section 2661 describes the requirements for repairing underground storage tanks, piping, or other -
underground storage tank system components that have caused an unauthorized release as
defined in sections 25294 and 25295 of the Health and Safety Code.

(© Section 2662(b) describes upgrade requirements for underground storage tanks containing
hazardous substances other than motor vehicle fuel. Sections 2662(c), and (d) describe upgrade
requirements for all underground storage tanks containing motor vehicle fuel. Underground
storage tanks which contain motor vehicle fuel and which are constructed of fiberglass, other
non-corrosive materials, steel clad with fiberglass, or steel clad with other noncorrosive
materials, are not required to comply with the requirements of section 2662(c), but are required
to meet the requirements of section 2662(d).

(d)  Section 2663 describes the requirpmeﬁts for upgrading or repairing tanks using interior lining,

(e) Section 2664 describes the requirements for upgrading tanks using bladder systems.

(B Section 2665 describes the upgrade requirements for spill and overfill prevention equipment.

28

A e -



(g)  Section 2666 describes the upgfade requirements for underground piping and dispensers,

()  Upgrade requirements for underground storage tanks, spill and overfill prevention, and
underground piping shall be completed no later than December 22, 1998, Upgrade
reguirements for dispensers shall be completed no later than December 31, 2003.

(i) As a preventive measure, an owner or operator may upgrade any uriderground storage tank
g:onstructed of any material which is not under pressure and which contains motor vehicle fuel as
specified in sections 2662(a), (c), and (e). Before upgrading in accordance with this subsection,
the owner or operator shall prove to the satisfaction of the local agency that the underground
storage tank system has not caused an unauthorized release. If soil samples are taken, the owner
or operator shall notify the local agency in advance of taking the samples.

§)] Owners or operators shall maintain records of repairs, linings, and upgrades that demonstrate
compliance with the requirements of this article for the remaining operating life of the tank.

(k}  Local agencies shall not approve a repair or upgrade unless it can be demonstrated that the
underground storage tank system is structurally sound and the method of repair or upgrade will
prevent unauthorized releases due to structural failure or corrosion during the operating life of
the underground storage tank system.

(D) The materials used in the repair or upgrading process shall be applied in accordance with
- nationally recognized engineering practices.

(m) Materials used in repairs and upgrades shall be compatible with the existing underground storage
tank system materials and shall not be subject to deterioration due to contact with the hazardous
substance being stored. '

(n)  Steel underground storage tanks that exhibit external corrosion during the course of repair or
upgrade shall comply with the cathodic protection requirements of section 2635(a)(2).

Authority cited: Sections 25299.3 and 25299,7, Health and Safety Code.
Reference: Sections 25284.1, 25292, 25292.1 and 25296, Health and Safety Code; 40 CFR 280 21,
280.33 and 281, 32(d)

2666. Requirements for Upgrading Underground Piping and Dispensers

(@)  ByDecember 22, 1998, all underground piping containing hazardous substances other than
motor vehicle fuel shall be retrofitted with secondary containment meeting the requirements of
section 2636.

(b)  ByDecember 22, 1998, all underground piping containing motor vehicle fuel and connected to
an existing tank shall be retrofitted with secondary containment unless the owner or operator
demonstrates to the local agency that the piping is constructed of fiberglass reinforced plastic,
cathodically protected steel, or other materials compatible with stored products and resistant to
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corrosion. The secondary containment system shall meet the construction, installation, and
. monitoring requirements of section 2636.

(c) By December 22, 1998, all automatic line leak detectors for underground pressurized piping
which is not secondarily contained shall be capable of shutting off the pump when a release oc-
curs. In addition, the pumping system shall shut down automatically if the automatic line leak
detector fails or is disconnected. In lieu of the above, for underground storage tank emergency
generator systems, the leak detector must be connected to an audible and visible alarm to indicate
a release or malfunction of the system.

(d)  All underground piping and secondary containment shall be tested for tightness after installation
in accordance with section 2636(e).

(e} By December 31, 2003, all existing underground storage tanks shall be retrofitted
with under-dispenser containment, or a dispenser spill containment or control
system. The under-dispenser containment or dispenser spill containment or control
system shall mmeet, where applicable, the requirements of 2636(h}2). or 2636{(h)(3).

Authority cited : Sections 25299.3 and 25299.7, Health and Safety Code.
Reference: Section 25284.1, 25292 and 25292.1, Health and Safety Code; 40 CFR 280.21. -
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’ MONITORING SYSTEM CERTIFICATION

For Use By All Jurisdictions Within the State of California
Authorzty Cited.- Chapter 6.7, Health and Safety Code; Chapter 16, Division 3, Title 23, California Code of Regulatzons

This form must be used to document testing and servicing of monitoring equipment. ¥-mere-than-one-monitoring-systen

Qeel-paﬂel—xs—mstaﬂed-m—ﬁbe—iae*hw—a—A separate certification or report must be prepared for each monitoring system
’ . .

iirol panel by the technician who performs the work. A copy of this form must be provided to the tank system
owner/operator. The owner/operator must submit a copy of this form to the local agency regulating UST systems within

30 days of test date. Instructionsare-printed-on-the-back-ofthis-page:

A. General Information

Facility Name: Bldg. No.:

Site Address: City: Zip:

Facility Contact Person: Contact Phone No.; ( )

Make/Model of Monitoring System: Date of Testing/Servicing: / /
B. Inventory of Equipment Tested/Certified

Check the appropriate boxes to indicate specific equipment inspected/serviced:;

Tank ID: Tank ID: s

B In-Tank Gauging Probe. Model: [ In-Tank Gauging Probe. Model:

{0 Asnnular Space or Vault Sensor. Model:

[ Piping Sump / Trench Sensor(s).  Model:

02 Fill Sump Sensor(s). Madel:

0 Mechanical Line Leak Detector. Model:

O Electronic Line Leak Detector. Model;

ispenser Containment Sensor(s). Model:

L ﬁank Overfiil / High-Level Sensor. Model:

Shear Valve(s).
(O Dispenser Containment Float(s) and Chain{s).

J Other (specify equipment type and model in Section E on Page 2).

O Annular Space or Vault Sensor,  Model: |
0 Piping Sump / Trench Sensor(s).  Model:
{1 Fill Sump Sensor(s). Model:
0 Mechanical Line Leak Detector,  Model:
O Electronic Line Leak Detector. Model:
O Tank Overfill / High-Level Sensor. Model:
Ol Dispenser Containment Sensor(s). Model:
0 Shear Valve(s).

O Dispenser Containment Float(s) and Chain(s).

Q Othery (specify equipment type and model in Section E on Page 2).

Tank ID:

0 In-Tank Gauging Probe. Modsl:

T Annular Space or Vault Sensor. Model:

O Piping Sump / Trench Sensor(s).  Model:

Q Fill Sump Sensor(s). Model:
O Mechanical Line Leak Detector,  Model;

O Electronic Line Leak Detector, Model:

@ Tank Overfill / High-Level Sensor. Model:

01 Dispenser Containment Sensor(s). Model:

O Shear Valve(s).
O Dispenser Containment Float(s) and Chain(s).

{1 Other (specify equipment type and model in Section E on Page 2).

Tank ID:

[ In-Tank Gauvging Probe. . Model:
(A Anmnular Space or Vault Sensor. Model:
O Piping Sump / Trench Sensor(s).  Model:
Q1 Fill Sump Sensor(s). Model:
Q Mechanical Line Leak Detector.  Model:
0 Electronic Line Leak Detector. Model:
QO Tank Overfill / High-Level Sensor. Model:
{1 Dispenser Containment Sensor(s). Model:
O Shear Valve(s).

Q Dispenser Containment Float(s) and Chain(s).

0 Other (specify equipment type and model in Section E on Page 2).

C. Certification - I certify that the equipment identified in this document was inspected/serviced in accordance with the
manufacturers’ guidelines. Attached to this Certification is information (e.z. manufacturers' checklists) necessary to
verify that this information is correct and a SitePlot Plan showing the layout of monitoring equipment. For any
equipment capable of generating such reports, I have also attached a copy of the report; (check all that apply):

U System set-up

U Alarm history report.

Technician Name (print}): CertlieNo=———— —Sjonature:
.tiﬁcation No.: License. No.:
Testing Company Name: Phone No.: ( )




Monitoring System Certification

Site Address:

Date of Testing/Servicing: /

D. Results of Testing/Servicing

.fwgre Version Installed:

Complete the following checklist:

O Yes | QO No* | Isthe audible alarm operational?
O Yes | O No* | Isthe visual alarm operational?
B Yes | O No* | Were all sensors visually inspected, functionally tested, and confirmed operational?
Q Yes | QO No* | Were all sensors installed at lowest point of secondary containment and positioned so that other equipment will
not interfere with their proper operation?
O ves | O No* | If alarms are relayed to a remote monitoring station, is all communications equipment (e.g. modem)
O N/A | operational?
O Yes | O No* { For pressurized piping systems, does the turbine automatically shut down if the piping secondary containment
O N/A | monitoring system detects a leak, fails to operate, or is electrically disconnected? If yes: -which sensors initiate
positive shut-down? (Check all that apply) O Sump/Trench Sensors; U Dispenser Containment Sensors.
Did you confirm positive shut-down due to leaks and sensor failure/disconnection? U Yes; U No.
Q Yes | O No* | For tank systems that utilize the monitoring system as the primary tank overfill warning device (i.e. no
0 N/A | mechanical overfill prevention valve is installed), is the overfill warning alarm visible and audible at the tank
fill point(s) and operating properly? If so, at what percent of tank capacity does the alarm trigger? Yo
O Yes* | O No Was any monitoring equipment replaced? If yes, identify specific sensors, probes, or other equipment replaced
‘ and list the manufacturer name and model for all replacement patts in Section E, below.
O Yes* | O No | Was liquid found inside any secondary containment systems designed as dry systems? (Check all that apply)
O Product; O Water. If yes, describe causes in Section E, below.
O Yes | Q No* | Was monitoring system set-up reviewed to ensure proper settings? Attach set up reports, if applicable

O No*

Is all monitoring equipment operational per manufacturer’s specifications?

es
|q‘rSet:tifm E below, describe how and when these deficiencies were or will be corrected.

E. Comments:




Monif:oring System Certification

Site Address:

Date of Testing/Servicing: /

F. In-Tank Gauging / SIR Equipment: O Check this box if tank gauging is used only for inventory control.

: 8 Check this box if no tank gauging or SIR equipment is installed.

This section must be completed if in-tank gauging equipment is used to perform leak detection monitoring.

Complete the following checklist:

O Yes | O No* | Has all input wiring been inspected for proper entry and termination, including testing for ground faults?
O Yes | O No* | Were all tank ganging probes visually inspected for damage and residue buildup?

O Yes | O No* | Was accuracy of system product level readings tested?

O Yes | O No* | Was accuracy of system water level readings tested?

O Yes | O No* | Were all probes reinstalled properly?

O Yes | O No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* In the Section H, below, describe how and when these deficiencies were or will be corrected.

G. Line Leak Detectors (LLD): Q Check this box if LLDs are not installed.

Complete the following checklist:

Q Yes | O No* | For equipment start-up or annual equipment certification, was a leak simulated to verify LLD performance?
O N/A | (Check all that apply) Simulated leak rate; Q3 g.ph; Q0. 1gph; Q02 gph.

0 Yes | O No* | Were all LLDs confirmed operational and accurate within regulatory requirements?

O Yes | O No* | Was the testing apparatus properly calibrated?

O Yes | O No* | For mechanical LLDs, does the LLID restrict product flow if it detects a leak?
0 N/A

.(es @ No* | For electronic LLDs, does the turbine automatically shut off if the LLLD detects a leak?

O N/A

0 Yes | O No* | For electronic LI.Ds, does the turbine automatically shut off if any portion of the monitoring system is disabled
1 N/A | or disconnected?

O Yes t O No* | For electronic LLDs, does the turbine automatically shut off if any portion of the monitoring system

* | @ N/A | malfunctions or fails a test?

O Yes | Q No* | For electronic LLDs, have all accessible wiring connections been visually inspected?
0 N/A

O Yes | O No* | Were all items on the equipment manufacturer’s maintenance checklist completed?

* Tn the Section H, below, describe how and when these deficiencies were or will be corrected.

H. Comments:
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; Monitoring System Certification

Address:

UST Monitoring Site-Plot Plan
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

November 22,2000
MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS
DETAILED STATEMENT OF REASONS
The specific reason for each amended, added, or deleted regulation is summarized below.

Section 2611. Additional Definitions

The term “Spill Containment or Control System” is'changed to “Dispenser Spill Containment or
Control System™ in order to clarify that these systems apply only to d15pensers This revision has
no regulatory effect. Coe

Section 2630. General Applicability of Article

Subsection 2630(d) is amended to clarify that secondary containment monitoring devices must
be capable of detecting a leak at the earliest possible opportunity. This precludes tank owners or
operators from tampering with their probes so as to avoid detecting small leaks or water in the
system. These changes have no regulatory affect.

Section 2635. Installation and Testing Requirements for All New Underground Storage
Tanks.

The proposed amendments to subsection 2635(d)(1) are changed in order to set the start date for
the new tank installer requirements, and to clarify that re-certification must be done at the time
interval established by the manufacturer, or at least every 36 months.

Section 2636. Design, Construction, Installation, Testing, and Monitoring Requirements
for Piping

The title section 2636, which was proposed to be amended to include under-dispenser
containment, is returned to its original language because the SWRCB determmed that the change
was not needed This change has no regulatory effect.

The original text of section subsections 2636(f) and (g) are amended to clarify the appropriate
methods for monitoring under-dispenser containment, These changes are being made in
response to comments from several commenters who expressed concern that mechanical pump
shut-off switches may not be allowed for under-dispenser monitoring.
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Under-dispenser containment is secondary containment for the short portion of pressurized
piping underneath the dispenser that is single-walled, therefore under-dispenser containment is
subject to the same monitoring requirements as the remainder of the piping system for a
.secondarily contained system. Health and Safety Code (HSC) Section 25291 requires that
secondary containment shall be monitored by a continuous leak detection system with an alarm,
and that pressurized piping shall be equipped with an automatic line leak detector and tightness
tested annually (subdivisions 25291(a)(6), and (e)). For single-walled systems that have under-
dispenser containment, only the portion of the piping system that is double-walled (i.e. the piping
that is secondarily contained by under-dispenser containment) is subject to the monitoring
requirements for secondarily contained systems.

_ Current regulations that implement, clarify, and-make specific the requirements of HSC (Section
2636) require that piping monitoring systems activate an audible and visual alarm. This would
seem to preclude, as indicated in the above comment, mechanical float switches as an acceptable

method for under-dispenser containment monitoring. However, many local agencies have
allowed these systems to be used for upderidispehser containment monitoring, with concurrence
from the SWRCB, because they provide an effective means of preventing leaks under the
dispenser by automatically shutting off fuel to the dispenser when a leak is detected.

The SWRCB believes that a mechanical float switch is just as effective an “alarm,” for the

purpose of monitoring under-dispenser containment, as an audible and visual alarm that may be

tampered with, or ignored, allowing the leak to continue. Therefore the regulations have been

revised to clarify that mechanical float switches are. acceptable as an alternative to an audible and
visual alarm.

" Subsection 2636(h)(1)(B) is changed to better reflect the requlrements of the law (Health and
Safety Code subsection (25284 1(@)(5)(A). '

Subsection 2636(h)(2) is changed because there are likely to be systems that have the sensor a
long distance from the under-dispenser piping, thereby significantly delaying, or preventing, the
detection of a leak from the under-dispenser piping. -Additionally, this deleted provision
conflicts with amended subsection 2630(d) which requires that monitoring equipment be
installed and maintained such that the equipment is capable of detecting a leak at the earliest
possible opportunity. For under-dispenser piping, the earliest possible opportunity is at a low
point directly beneath the piping.

Sections 2636.1 and 2636.2

Sections 2636.1 and 2636.2 are re{fised to accommodate the amending of “Spill Containment or
Control System™ to “Dispenser Spill Containment or Control System.” These revisions have no
regulatory effect.

Section 2637. Secondary Containment Testing and Annual Maintenance Certification

" Proposed subsection 2637(a) is changed because identification of examples of secondary
containment is not necessary. This revision has no regulatory effect.



Proposed subsection 2637(a}(1) is changed in response to comments which requested that the
SWRCB clarify who makes the determination that a secondary containment system cannot be
tested. We left this decision with the owner or operator since it is their contractor that conducts
the test and can determine whether or not the system can be tested. Furthermore, we believe
there is no advantage to the owner or operator to falsely claim that their secondary containment
system(s) cannot be tested, given the alternative of removal by December 31, 2002, or removal
by July 1, 2005 plus one event of enhanced leak detection.

Proposed subsection 2637(a)(1) is further amended in response to comments requesting that an
option be given for owners or operators of secondary ¢ontainment systems that cannot be tested
to only be'required to remove the system, rather than conduct enhanced leak detection and
remove the system. ;The commenter requested that secondary containment systems removed by
December 31, 2003 should be exempt from any enhanced leak detection. We chose December
31, 2002 for this deadline because it corresponds with the phase-out deadline for MTBE, and still
provides sufficient time to remove most systems: For those choosing to conduct one event of
enhanced leak detection in exchange for more time to remove their secondary containment
system, the deadline for submitting the proposal for enhanced leak detection has been changed to
accommodate the new requirements for non-testable systems.

Proposed subsection 2637(a)(2) is amended to delete the provision that allows the local agency
to determine the method of secondary containment testing, in order to maintain consistency for
secondary containment testing throughout the state.

Proposed subsection 2637(b)(1)(C) is amended to clarify that re-certification must be done at the
time interval established by the manufacturer, or at least every 36 months.

Seetion 2640. General Applicability of Article

Subsection 2640(e)(2) is changed to decrease the number of days tank owners and operators have
to appeal the SWRCB identification of their facility as subject to enhanced leak detection. This
change was made because.the SWRCB believes that 60 days is sufficient time to appeal, and
because it reduces the time in which enhanced leak detection must be conducted in the event the
appeal is denied. Additionally, the provision that limits the time the SWRCB has to review the
an appeal is deleted because the SWRCB may be inundated by enhanced leak detection
notification appeals and thus will need significantly more time to review them.

Subsection 2640(e)(3) is changed to incorporate language that clarifies the points of measure
used to determine if a facility is within 1,000 ft of a drinking water wall. This is necessary for
cases where the SWRCB enhanced leak detection identification is appealed and the distance
between the facility and the public drinking water well is close to 1,000 ft.

Section 2644.1 Enhanced leak Detection

Subsection 2644.1(a)(2) is changed to decrease the maximum leak rate capability for enhanced
leak detection methods. The previous maximum leak rate (0.05 gallons per hour) was based on



the SWRCB’s assessment of the best available, third-party certified, technology at the time the
proposed regulations were written. Since that time; the SWRCB has become aware that the best
available, third-party certified, technology is capable of detecting leaks at 0.005 gallons per hour.

Single-walled tank systems leak directly into the soil and/or ground water because there is no .
secondary containment to stop the leak from entering the environment. Because of this, and
because the facilities subject to enhanced leak detection are close to public drinking water wells,
the SWRCB believes the amount of fuel that may leak undetected into the environment needs to
minimized. The reduction in leak rate from 0.05 gph to 0.005 gph reduces this volume from 440
gallons per year to 44 gallons per year. This is a significant reduction volume and hence, a
significant reduction in the risk for public drinking water wells from leaking single-walled fuel
tanks. -

Subsection 2644.1(a)(3) is changed to increase the amount of time that tank owners and
operators have to'implement enhanced leak detection. This change was made due to concerns by
the SWRCB that it may be difficult for tank owners and operators to arrange for enhanced leak
detection if there are a very limited number of vendors qualified to conduct it. Additionally,
subsection 2644.1(a)(3) is further amended to require that enhanced leak detection be conducted
triennially. This was inadvertently omitted from the proposed regulations.

Appendix VI. Monitoring System Certification Forml

+ The changes made to the Monitoring System Certification Form streamline and clarify the form
but have no regulatory effect.
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STATE WATER RESOURCES CONTROL BOARD
l. ' UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

STATEMENT OF MAILING NOTICE '
(Pursuant to Section 44 of Title 1 of the California Code of Regulations)

The State Water Resources Control Board (SWRCB) has complied with the provisions of
Government Code section 11346.8(c) regarding the public notification of changes to
proposed regulations. The notification was mailed on December 22, 2000. The public
comment period began on December 22, 2000 and ended January 8, 2001 (21 days).

Dated:

By: "4 w7, .
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

December 22, 2000
NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS

Pursuant to the requirements of Government Code section 11346.8(c), and section 44 of Title 1
of the California Code of Regulations, the State Water Resources Control Board (SWRCB) is
providing notice of additional changes made to proposed regulations to implement Senate Bill
989. These regulations were the subject of a regulatory hearing on July 18, 2000. Changes to
these proposed regulations.in response to comments received prior to; and during, the public
hearing, were also the subject of an additional 15-day comment period that began November 22,
2000 and ended December 11, 2000. Further changes to the proposed regulations have been
made in response to comments received during the 15-day comment period, and these changes

‘are the subject of this notice.

The text of the proposed amended regulations, and the statement of reasons for the revisions, are
attached. The changes made for this 15-day comment period are indicated by italic typeface
eithe}' in double strikeout, or double underline.

The SWRCB will accept written comments regarding the changes made to the proposed SB 989
regulations, and additional amendments to Chapter 16 to accommodate those changes, relating to
this 15-day notice. All written comments must be submitted to the SWRCB no later than 5:00
p.m. on January 8, 2001, and addressed to: ' '

State Water Resources Control Board
Division of Clean Water Programs
Underground Storage Tank Program

P.O. Box 944212

Sacramento, CA, 94244-2120
Attn: Charles NeSmith

Cominents may also be faxed to Charles NeSmith at: (916) 341-5808

All written comments received by Janvary 8, 2001 that pertain to the indicated changes will be

- reviewed and responded to by the SWRCB staff as part of the compilation of the rulemaking file.

Please limit your comments to revisions of the proposed SB 989 regulations, and changes in the
original text to accommodate those revisions, identified in this 15-day notice.



STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

December 22, 2000

MODIFICATIONS OF PROPOSED TEXT OF REGULATIONS

Amend Title 23, Division 3, Chapter 16, Article 1, section 2611 of the California Code of
Regulations to read as follows.

2611, Additional Definitions

Unless the context requires otherwise, the following definitions shall apply to terms used in this
chapter.

"Bladder system" means a flexible or rigid material which provides primary containment
including an interstitial monitoring system designed to be instatled inside an existing
underground storage tank.

"Cathodic protection tester” means a person who can demonstrate an understanding of the
principles and measurements of all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. The term includes only persons who have
education and experience in soil resistivity, stray current, structure-to-soil potential, and compo-
nent electrical isolation measurements of buried metal piping and tank systems.

"Coatings expert" means a person who, by reason of thorough training, knowledge, and
experience in the coating of metal surfaces, is qualified to engage in the practice of internal tank
lining inspections. The term includes only those persons who are independent of any lining
manufacturer or applicator and have no financial interest in the tank or tanks being monitored.

"Compatible" means the ability of two or more substances to maintain their respective physical
and chemical properties upon contact with one another for the design life of the tank system
under conditions likely to be encountered in the underground storage tank.

"Connected piping" means all underground piping including valves, elbows, joints, flanges, and
flexible connectors attached to a tank system through which hazardous substances flow. For the
purpose of determining how much piping is connected to any individual underground storage
tank system, the piping that joins two underground storage tank systems should be allocated
equally between them.

"Continuous monitoring" means a system using equipment which routinely performs the
required monitoring on a periodic or cyclic basis throughout each day.



“Corrosion specialist” means a person who, by reason of thorough knowledge of the physical

sciences and the principles of engineering and mathematics acquired by a professional education

and related practical experience, is qualified to engage in the practice of corrosion control on

metal underground storage tanks and associated piping. The term includes only persons who .
have been certified by the National Association of Corrosion Engineers or registered professional
engineers who have certification or licensing that requires education and experience in corrosion

control of underground storageitanks and associated piping.

“Decommissioned tank" means an undergrdund storage tank which cannot be used for one or
more of the following reasons: 1) the tank has been filled with an inert solid; 2} the fill pipes
have been sealed; or, 3) the plpi‘ng has been removed.

“Dispenser” means an aboveground or underground device epnneeted-to-unde:
storase-tardepiping that is used for the delivery of a hazardous substance from #&e—an
underground storage tank. Dispenser includes metering and delivery devices. and
fabricated assemblies located itherein,

"Emergency containment" means a containment system for accidental spills which are infrequent
and unpredictable,

"Excavation zone" means the volume containing the tank system and backfill material bounded
by the ground surface, walls, and floor of the pit and trenches into which the underground
storage tank system is placed at the time of installation. .

"Existing underground storage fank” means an underground storage tank that was installed prior
to January 1, 1984, The term also includes an underground storage tank installed before January
1, 1987 and which is located on a farm, has a capacity greater than 1,100 gallons, and stores
motor vehicle fuel used primarily for agricultural purposes and not for resale.

"Farm tank" means any one tank or a combination of manifolded tanks that: 1) are located on a
farm; and 2) hold no more than'1,100 gallons of motor vehicle fuel which is used primarily for
agricultural purposes and is not held for resale.

"First ground water" means the uppermost saturated horizon encountered in a bore hole.

"Free product” refers to a hazardous substance that is present as a non-aqueous phase liquid (e.g.,
liquid not dissolved in water).

"Ground water" means subsurface water which will flow into a well.

"Hazardous substance" means a substance which meets the criteria of either subsection (1) or
subsection (2) of section 25281(f) of the Health and Safety Code.



"Heating oil tank" means a tank located on a farm or at a personal residence and -which holds no
more than 1,100 gallons of home heating oil which is used consumptively at the premises where
the tank 1s located. '

"Holiday," when used with respect to underground storage tank coating or cladding, means a
pinhole or void in a protective coating or cladding.

"Hydraulic lift tank" means a tank holding hydraulic fluid for a closed loop mechanical system
that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.

"Inconclusive" means the conclusion of a statistical inventory reconciliation report that is not
decisive asto whether a release has been detecied.

"Independent testing organization" means an organization which tests products or systems for
compliance with voluntary consensus standards. To be acceptable as an independent testing
organization, the organization shall not be owned or controlled by any client, industrial
organization, or any other person or institution with a financial interest in the product or system
being tested. For an organization to certify, list, or label products or systems in compliance with
voluntary consensus standards, it shall maintain formal periodic inspections of production of
products or systems to ensure that a listed, certified, or labeled product or system continues to
meet the appropriate standards.

"Independent third party" means independent testing organizations, consulting firms, test
laboratories, not-for-profit research organizations and educational institutions with no financial
interest in the matters under consideration. The term includes only those organizations which are
not owned or controlled by any client, industrial organization, or any other institution with a
financial interest in the matter under consideration.

"Integral secondary containment" means a secondary containment system manufactured as part
2] Y Y P
of the underground storage tank.

"Interstitial space” means the space between the primary and secondary containment systems.

"Leak threshold" means the value against which test measurements are compared and which
serves as the basis for declaring the presence of a leak. The leak threshold is set by the
manufacturer in order to meet state and federal requirements. Leak threshold is not an allowable
leak rate.

"Liquid asphalt tank" means an underground storage tank which contains steam-refined asphalts.

"Liquefied petroleum gas tank" means an underground storage tank which contains normal
butane, isobutane, propane, or butylene (including isomers) or mixtures composed
predominantly thereof in a liquid or gaseous state having a vapor pressure in excess of 40 pounds
per square inch absolute at a temperature of 100 degrees Fahrenheit. -



"Maintenance" means the normal operational upkeep to prevent an underground storage tank
system from releasing hazardous substances.

“"Manufacturer" means any business which produces any item discussed in these regulations. .

"Manual inventory reconciliati?n" means a procedure for determining whether an underground
tank system is leaking based on bookkeeping calculations, using
measured throughput and a series of daily inventory records taken manually by the tank owner or
operator or recorded electronically. This term does not include procedures which are based on
statistical inventory reconciliation.
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"Membrane liner" means any membrane sheet material used in a secondary containment system. A
membrane liner shall be compatible with the substance stored.

"Membrane liner fabricator" meéans any company which converts a membrane liner into a system for
secondary containment. '

"Membrane manufacturer" means any company which processes the constituent polymers into
membrane sheeting from whichi the membrane liner is fabricated into a system for secondary
containment. '

"Motor vehicle" means a self-piopelled device by which any person or property may be propelled,
moved, or drawn.

"Motor vehicle fuel tank” means an underground storage tank that contains a petroleum product. The.
definition does not include underground storage tanks that contain used oil.

“New underground storage tank" means an underground storage tank which is not an existing
underground storage tank.

"Non-volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and consideration of circumstances and physical phenomena
internal or external to the tank. -

"Operational life" means the pefiod beginning when installation of the tank system has begun until the
time the tank system should be properly closed.

"Operator" means any person in control of, or having responsibility for, the daily operation of an
underground storage tank system.

"Person", as defined in Chapter 6.7 of Division 20 of the Health and Safety Code includes any entity
defined as a person under the Federal Act.

"Perennial ground water" means ground water that is present throughout the year.
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"Petroleum” means petroleum including crude oil, or any fraction thereof, which is liquid at standard
conditions of temperature and pressure, which means at 60 degrees Fahrenheit and 14.7 pounds per
square inch absolute. '

"Pipeline leak detector" means a continuous monitoring system for underground piping capable of
detecting at any pressure, a leak rate equivalent to a specified leak rate and pressure, with a probability
of detection of 95 percent or greater and a probability of false alarm of 5 percent or less.

"Probability of detection" means the likelihood, expressed as a percentage, that a test method will
correctly identify a leaking underground storage tank. :

"Probability of false alarm" means the likelihood, expressed as a percentage, that a test method will
incorrectly identify a "tight" tank as a leaking underground storage tank.

"Qualitative release detection method" means a method which detects the presence of a hazardous
substance or suitable tracer outside the underground storage tank being tested.

"Quantitative release detection method" means a method which determines the integrity of an
underground storage tank by measuring a release rate or by determining if a release exceeds a specific
rate.

"Release detection method or system" means a method or system used to determine whether a release of
a hazardous substance has occurred from an underground tank system into the environment or into the
interstitial space between an underground tank system and its secondary containment.

"Repair" means to restore a tank or underground storage tank system component that has caused a
release of a hazardous substance from the underground storage tank system.

"Septic tank" means a tank designed and used to receive and process biclogical waste and sewage.

"Statistical inventory reconciliation" means a procedure to determine whether a tank is leaking based on
the statistical analysis of measured throughput and a series of daily inventory records taken manually by
the tank owner or operator or recorded electronically.

"Statistical inventory reconciliation provider” means the developer of a statistical inventory
reconciliation method that meets federal and state standards as evidenced by a third-party evaluation
conducted according to section 2643(f), or an entity that has been trained and certified by the developer
of the method to be used. In either case, the provider shall have no direct or indirect ﬁnanc1al interest in
the underground storage tank being monitored.

"Storm water or wastewater collection system" means piping, pumps, conduits, and any other equipment
necessary to collect and transport the flow of surface water run-off resulting from precipitation, or
domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment
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is designated to occur. The collection of storm water and wastewater does not include treatment except
where incidental to conveyance.

"Substantially beneath the surface of the ground” means that at least 10 percent of the underground ta’
system volume, including the volume of any connected piping, is below the ground surface or enclosed
below earthen materials.

"Sump," "pit," "pond," or "lagoon" means a depression in the ground which lacks independent structural
integrity and depends on surrounding earthen material for structural support of fluid containment.

"Tank integrity test" means a tést method that can ascertain the physical integrity of an undergrbund
storage tank, The term includeg only test methods which are able to detect a leak of 0.1 gallons per hour
with a probability of detection of at least 95 percent and a probability of false alarm of 5 percent or less.
The test method may be either volumetric or non-volumetric in nature. A leak rate is reported using a
volumetric test method, whereas, a non-volumetric test method reports whether a substance or physical
phenomenon is detected which may indicate the presence of a leak.

"Unauthorized release" as defined in Chapter 6.7 of Division 20 of the Health and Safety Code does not
include intentional withdrawals of hazardous substances for the purpose of legitimate sale, use, or
disposal.

. - ‘ - L3
“Under-Dispenser Containment” means secondary containment that is located under a
dispenser.

“Under-Dispenser spill containment or control system” means a device that is capable o
an unauthorized release from under the dispenser from entering the soil or groundwater or bath.

"Upgrade" means the addition or retrofit of some systems such as cathodic protection, lining, secondary
containment, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of hazardous substances.

“Upgrade compliance certificate” includes a numbered decal, file copy of the decal, and plastic fill pipe
tag as described in Section 2712.1 of these regulations.

"Volumetric test" means a tank integrity test method that ascertains the physical integrity of an
underground storage tank through review and comparison of tank volume,

"Voluntary consensus standards" means standards that shall be developed after all persons with a direct
and material interest have had.a right to express a viewpoint and, if dissatisfied, to appeal at any point (a
partial list of the organizations that adopt voluntary consensus standards are shown in Appendix I, Table
B).

"Wastewater treatment tank" means a tank designed to treat influent wastewater through physical,
chemical, or biological methods and which is located inside a public or private wastewater treatment
facility. The term includes untreated wastewater holding tanks, oil water separators, clarifiers, sludge




‘ holding tanks, filtration tanks, and clarified water tanks that do not continuously contain hazardous
substances. : :

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code. '
Reference: Sections 25281, 25282, 25283, 25284, 25284.1, 25292.3 and 25299.5(a), Health and Safety
Code; 40 CFR 280.10 and 280.12,

Amend Title 23, Division 3, Chapter 16, Article 3, existing sections 2630, 2631, 2635, and 2636
of the California Code of Regulations to read as follows:

2636, De51gn Construction, Installatlon Testmg, and Monitoring Requirements for

(a)  Except as provided below, piping connected to tanks which were installed after July
1, 1987, shall have secondary.containment that complies with the requirements of
section 2631 for new underground storage tanks. This requirement does not apply
to piping described as follows:

(1) vent or tank riser piping, provided the primary containment system is
equipped with an overfill prevention system meeting the requlrements speci-
fied in sections 2635(b)(2)(B) or (C); or,

.' (2) vapor recovery piping if designed so that it cannot contain liquid-phase
product; or,

(3) suction piping if the piping is designed, constructed, and installed as follows:

(A) The below-grade piping operates at less than atmospheric'pressure
(suction piping);

(B) <The below-grade piping is sloped so that the contents of the pipe will
drain back into the storage tank if the suction is released {gravity-flow
piping);

(C)  No valves or pumps are installed below grade in the suction line. Only
one check valve is located directly below and as close as practical to
the suction pump;

(D)  An inspection method is provided which readily demonstrates
compliance with subdivisions (A) through (C) above.

(b)  All corrodible underground piping, if in direct contact with backfill material, shall be
protected against corrosion. Piping constructed of fiberglass-reinforced plastic, steel with
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(d)

()

cathodic protection, or steel isolated from direct contact with backfill, fulfills this
corrosion protection requirement. Cathodic protection shall meet the requirements of
section 2635(a)(2).

Underground primary p%ping shall meet all of the following requirements:

(1) Primary piping in contact with hazardous substances under normal operating
conditions shall be installed inside a secondary containment system which may be
a secondary pipe, vault, or a lined trench. All secondary containment systems
shall be sloped so that all releases will flow to a collection sump located at the
low point of the underground piping.

(2)  Primary piping and Secondary containment systems shall be installed in
accordance with:an industry code of practice developed in accordance with
voluntary consensus standards. The owner or operator shall certify that the piping
was installed in accordance with the above requirements of section 2635(d). The
certification shall be made on the "Certification of Compliance for Underground
Storage Tank Ingtallation Form C" (see Appendix V).

Lined trench systems used as part of a secondary containment system shall be designed
and constructed accordipg to a code of practice or engineering standard approved by a
state registered professional engineer. The following requirements shall also apply:

(1)  All trench materlals shall be compatible with the substance stored and evaluated
by an independent testing organization for their compatlblhty or adequacy of the
trench design, construction, and application.

(2)  The trench shall'be covered and capable of supporting any expected vehicular
traffic. '

All new primary piping and secondary containment systems shall be tested for tightness
after installation in accordance with manufacturer's guidelines. Primary pressusized
piping shall be tested for tightness hydrostatically at 150 percent of design operating
pressure or pneumatical]y at 110 percent of design operating pressure. If the calculated
test pressure for pressurized piping is less than 40 psi, 40 psi shall be used as the test
pressure. The pressure 5hall be maintained for a minimum of 30 minutes and all joints
shall be soap tested. A failed test, as evidenced by the presence of bubbles, shall require
appropriate repairs and yetesting. If there are no manufacturer's guidelines, secondary
containment systems shall be tested using an applicable method specified in an industry
code or engineering standard. Suction piping and gravity flow piping which cannot be
isolated from the tank shall be tested after installation in conjunction with an overfilled
volumetric tank 1ntegr1ty test, or other test method meeting the requirements of section
2643(%), if approved by the local agency.
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(2)  Automatic line leak detectors shall be installed on underground pressurized piping
and shall be capable of detecting a 3-gallon per hour leak rate at 10 psi within 1
hour with a probability of detection of at least 95 percent and a probablhty of

(3 Other monitoring methods may be used in lieu of the requirement in subdivision
g y _ q
(2) if 1t is demonstrated to the satisfaction of the local agency that the altemate

ontinuous monitoring system§ as described in subdivision (1)
activating the Agibie an

fieid)

down the pump in addmon to

Ime le;eik detector requlrement of subdlwsxon (2)

(4)  Monitoring shall be conducted on all underground pressurized piping with
secondary containment at least annually at a pressure designated by the equipment
manufacturer, provided that the method is capable of détecting a minimum release
equivalent to 0.1 gallon per hour defined at 150 percent of the norfnal operating
pressure of the product piping system at the test pressure with at least a 95 percent
probability of detection and not more than a 5 percent probability of false alarm.
This requirement is waived if the criteria in subsection (g) of this section are met.

(g2)  Underground pressurized piping which meets all of the following requirements satisfies
the annual tightness test requirement specified in subsection (f)(4):

(1) & equipped with #-continuous

‘ ring sys ems The leak detecuon device may be located at the pump sump
2)
®3)
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(5) The requirement‘s of subdivisions (3) and (4) do not apply to an emergency
generator, provided the monitoring system is checked at least daily.

(h) Under-dispenser contalinment shall be designed, constructed, and installed in
accordance with the following:
H

(1) Owners or Operators of a UST system shall have the system fitted with
under-dispenseir containment, or an approved under-dispenser spill
containment or.control system according to the following schedule:

(A) At the time of installation for systems installed after January 1, 2000.

(B) By Julv 1 2001 for systems mstalled after July 1, 1987 that__are

Informatnon System mapping database.

(C) By December 31, 2003, for systems not subject to subsection
2636(h)(1)(A) or (B).

(2) Under—dlspenser containment £ il be designed. constructed, installed,
and momtored in accordance w1th section 2631, 2636(c) 2), 2636(e), and .

{3) A manufacturey of an under-dispenser spill containment or control system
may apply to tﬁe Division of Clean Water Programs Undersround Storage
Tank Program Manager for approval of the system. Owners or operators
shall not installian under-dispenser spill containment or control svstem that
has not been approved.

(A)  Applications for approval shall be submitted in writing and include
the following:

(1) A _description of the proposed system.

(ii) Clear and convincing evidence that the system will protect the
soil and beneficial uses of the waters of the state from
unauthorized releases.

(B)  The Program Manager shall review the application to determine if the
proposed system adequately protects the soil and beneficial uses of
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sroundwater before determining whether to approve the proposed
system.

(C) TheProgram Manager may modify or revoke a previously issued
approval if it finds that, based on new evidence, the approved system
does not adequately protect the soil and beneficial uses of
eroundwater from unauthorized releases.

Authority cited: Sections 25299,3 and 25299.7, Health and Safety Code.
Reference: Sections 25281, 25284.1, 25291 and 25299, Health and Safety Code; 40 CFR
280,20, 280.40-280.45.

Amend Title 23, Division 3, Chapter 16, Article 3, to add new sections 2636.1, 2636 2, 2636.3,
2636.4 and 2637 of the California Code of Regulations as follows:

2636.1. Final Division Decisions Regarding Under-ﬁi) “ : Spill Containment or

Control Systems

(a) A manufacturer of an under-dispenser spill containment or control system who
disagrees with a determination by the Program Manager not to approve the
manufacturer's system under section 2636{h)(3}(B) or te modify or revoke a
previously issued approval of the manufacturer's system under section
2636{(h)(3}{C) mav ask for a review by the Division Chief,

¥

(b)  An appeal to the Division Chief must be in writing and must be accompanied by all
material that the manufacturer wishes to be considered by the Division Chief, and
by the Board in any subseguent review by the Board. The appeal must contain an
explanation why the manufacturer believes the Program Manager's determination
is erroneous, inappropriate, or improper.

(¢)  The Division Chief shall render a Final Division Decision within 30 days of receipt
of the appeal. A Final Division Decision is final and conclusive unless the
manufacturer files a petition for review with the Board that is received by the Board

within 30 days from the date of the Final Division Decision.

(d)  The Division Chief may at any time, on the Division Chief’s own motion, issue a
Final Division Decision.

Authority cited: Sections 25299.3 and 25299.7. Health and Safety Code
Reference: Section 25284.1. Health and Safeiv Code.

2636.2. Petition for Board Review Regarding Under-i}i
Control Systems -

Spill Containment or

(a) A manufacturer may petition the Board for review of a Final Division Decision.

1



(b}

A petition for Board review shall contain the following:

(4]

(1) The name and address of the petitioner;

{2) A statement of the date on which the petitioner received the Division’s final
decision; '

H
(3) A copy of the Final Division Decision that the Board is requested to review;

(4) An explanationiwhy the petitioner believes the Final Division Decision is
erroneous, inappropriate, or improper;

(5) A statement describin,u_ how the petitioner is damaged by the Final Division
Decision; and

(6) A description of the remedy or outcome desired.
i

The petition shall be sént to the Board Chairperson, with copies sent to the Chief

(&)

Counsel of the Board. and the Division Chief.

The petitioner may request a hearing for the purpose of presenting factual material

{e)

- not presented to the Division Chief or for oral areument or both. The request to

present material that vras not presented to the Division Chief must include a
description of the factiial material that the petitioner wishes to submit, the facts that
the petitioner expects fo establish, and an explanation of the reasons why the
petitioner could not pﬁeviouslv submit the new material to the Division Chief, The
petitioner must includ(a with the petition a copy of any new documentary material
that the petitioner wishes to present to the Board.

The Division Chief may file a response to the petitien with the Board within 30 davs

of the Board’s notification to the petitioner that the petition is complete. The
Division must provide a copy of any response to the petitioner., The Board may
extend the time for filing a response by the Division Chief.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Section 25284.1, E{ealth and Safety Code,

2636.3. Defective Petitions

Upon the Board’s receipt of a' petition which does not comply with section 2636.2 of this

chapter, the Board, through its Chief Counsel, will advise the petitioner of the manner in

which the petition is defectivé and allow a reasonable time within which an amended
petition may be filed. If the Board does not receive a properly amended petition within the

time allowed, the petition sha!}l be dismissed.

12




Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Section 25284.1, Health and Safety Code,

2636.4.  Action by the Board Regarding Under-dispenser Spill Containment or Control

Systems

(a)

In response to the petition. the Board mavy:

(1) Refuse to review the petition if it is late or fails to raise substantial issues that
are appropriate for Board review;

(2) Affirm the final decision that the Board has been requested o review:

(3) Set aside or modify the final decision that the Board has been requested to

review; or ,

{4} Take such other action as the Board deems appropriate.

Before taking action, the Board may, at its discretion, hold a hearing, or provide for’

(b}
an informal meeting between the petitioner, the Division Chief, a member of the
Board, and such other persons as the Board deems appropriate for the purpose of
attempting to resolve the dispute,

{c) If an evidentiarv heaving is held, it shall be conducted in accordance with the
California Code of Regulations, title 23, division 3, Chapter 1.5, article 2.

(d) The Board reserves the right, at its discretion, to consider a petition upon its own

motion,

Authority citeﬂ: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Section 25284.1, Health and Safety Code.

2637,

Secondary Containment Testing and Annual Maintenance Certification

mstallatmn, and every 36 months thereafter. Secondarv containment systems

installed prior to January 1, 2001 shall be tested by January 1, 2002 and every 36
months thereafter. Secondary containment testing shall be conducted as follows:

containment system that ¢he. op: 1 e ¢4 cannot be tested

13



(2)

(3)

leellnes e OF standards. If there are no manufacturer’s guidelines or

standards, seco_ndarv containment systems must be tested using an
_nphcable method specified in_an indust code or engineering standard. ¥

Secondary containment testing shall be performed by either a licensed tank

(4)

tester, licensed tank installer, or any person meeting the requirements of

subsection 2637 (b)(1).

Undersround storage tank owners and operators shall submit a copy of the

(S}

test report to the local agency within 30 days of the completion of the test.
i

Owners and operators of underground storage tanks must notify the local

(6)

agency at least 48 hours prior to conducting the test, unless this notification
requirement is waived by the local agency.

Secondary containment systems where the continuous monitoring

automatically monitors both primary and secondary containment, such as
systems that ar&: hydrostatically monitored or under constant vacuum. are
exempt from periodic secondary containment testing.

14




(b)

All monitoring equipment used to satisfy the requirements of this article shall be

installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions, and certified every 12 months for operability. proper operating

condition, and proper calibration. Written records shall be maintained as required
in section 2712. On or after January 1, 2002 the follo: , :

e\ TTRR A VAN n AN "2 L v’ e nEcHO b APt

(1)

{A) Possess a current Class “A” General Engineering Contractor License,
C-10 Electrical Contractor License, C-34 Pipeline Contractor License,
C-36 Plumbing Contractor License, or C-61 (D40) Limited Specialty
Service Station Equipment and Maintenance Contractor License
issued by the Contractors State License Board.

(B) Be trained and certified by the manufacturer of the monitoring
equipment; and,

(C}  Be re-certified by the manufacturer.
sher course—t

(2)  Individuals emploved by persons performing installation, repair, maintenance,
librati [ cortificati 3 T s or se of

] is 1w 1e re

“fia monitoring equipment certification shall be made on a
“Monitoring System Certification” form (see Appendix VI).

2

UST owners and operators shall submit a completed “Monitoring System
Certification” form to the local agency within 30 days after completion of
the inspection. _f

&

The UST owner or operator shall notify the local agency at least 48 hours
prior to conducting the installation, repair, replacement, calibration, or
certification of monitoring equipment unless the notification requirement is
waived by the local agency

(6) A person conducting UST monitoring equipment certification shall affix a
tag/sticker on each monitoring equipment component that is being certified,
repaired, or replaced. The tag/sticker shall be placed in.a readily visible
focation and shall include the date the UST component was certified,
repaired. or replaced, and the contractors license number.

15



Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Sections 25281, 25284.1, 25291 and 25292, Health and Safety Code: 40 CFR .
280.41.

Amend Title 23, Division 3, Chapter 16, Article 4, sections 2640 and 2641 of the California
Code of Regulations to read as follows:

2640. General Applicability of Article

(a) The requirements of this article apply to owners or operators of existing underground storage
tanks. '

(b)  The requirements of this article apply during the following periods:

(1) Any operating period, including any period during which the tank is empty as a result of
withdrawal of al] stored substances before input of additional hazardous substances;

(2)  Any period during which hazardous substances are stored in the tank, and no filling or
withdrawal is conducted; and

(3)  Any period between céssation of the storage of hazardous substances and the actual
completion of clpsure, pursuant to Article 7, unless otherwise specified by the local
agency, pursuant to section 2671(b), during a temporary closure period.

(c) This article shall not apply to underground storage tanks that are designed, constructed, install
and monitored in accordance with seetions-2631-and 2632-0r-2633-and-2634-of Article 3.

(d)  Owners or operators of tanks monitored pursuant to section 25292(b)(5)(A) of the Health and
Safety Code shall comply with the requirements of section 2645, Tank systems having a
capacity of more than 2,000 gallons shall not be monitored pursuant to section 25292(b)(5)(A) of
the Health and Safety Code.

(e) An owner or operator of an underground storage tank system with a single-walled
component that is located within 1,000 feet of a public drinking water well , as
notified by the board sccording to its Geographic Information System mapping
database. shall implement a program of enhanced leak detection or monitoring for
that tank system in accordance with section 2644.1. Additionally, the following
conditions for enhanceéd leak detection shall apply:

1) For the purpose of section 2644.1, vent or tank riser piping, vapor recovery

piping, and suction piping that meet the definitions of section 2636(a)(1). (2),
or (3), are not considered single-walled components.

2) Owners or operators notified by the board who believe that their facility is
not subject to tI_1is requirement may request reconsideration by the Division
of Clean Wateﬁ Programs Underground Storage Tank Program Manager.
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Manager shall make a decision on the reguest, and notzfy"the agp_lwable local

agency of this decision, within 90 calendar davs of receipt of the request.

(3) The request for reconsideration must include the name and address of the

subject facility, the name and address of the owner or operator submitting
the request, and the reason(s) why the requester believes the b_a_a_;jgl__'_
notification was in error. If the request is based & Svidetic ;ai" i that the
UST system in question is greater than 1,000 f
water well, the request sha l include i de

e : that the sublect UST system does not have a single-
walled component the request shall include supporting documentation. A
copy of the request shall be concurrently submitted to the local agency.

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Codsé.
Reference: Sections 25292 and 25292.4, Health and Safety Code; 40 CFR 280.40, 280.42 and
280.43(b).

Amend Title 23, Division 3, Chapter 16, Article 6, section 2660 and 2666 of the California
Code of Regulations to read as follows:

2660. General Applicability of Article

(a) This article describes the requirements for repairing or upgrading underground storagé tank

systems. Upgrades and repairs shall be properly conducted in accordance with this article and

any additional manufacturers' specifications.

(b)  Section 2661 describes the requirements for repairing underground storage tanks, piping, or other

underground storage tank system components that have caused an unauthorized release as
defined in sections 25294 and 25295 of the Health and Safety Code.

(c) Section 2662(b) describes upgrade requirements for underground storage tanks containing

hazardous substances other than motor vehicle fuel. Sections 2662(c), and {(d) describe upgrade

requirements for all underground storage tanks containing motor vehicle fuel, Underground
storage tanks which contain motor vehicle fuel and which are constructed of fiberglass, other
non-corrosive materials, steel clad with fiberglass, or steel clad with other noncorrosive

materials, are not required to comply with the requirements of section 2662(c), but are required

to meet the requirements of section 2662(d).

(d)  Section 2663 describes the requirements for upgrading or repairing tanks using interior lining.

17
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(k)
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(m)

(n)

Section 2664 describes the requirements for upgrading tanks using bladder systems.

Section 2665 describes the upgrade requirements for spill and overfill prevention equipment. .

Section 2666 describes the upgrade requirements for underground piping end-dispensers.

Upgrade requirements for underground storage tanks, spill and overfill prevention, and
underground p1p1ng shall be completed no later than December 22, 1998_yw

R_;;qurements for E_El_dei —dxs'D_nS_@E_CQLLtGmment or un@_ﬂu&@%

As a preventive measure, an owner or operator may upgrade any underground storage tank
constructed of any matepal which is not under pressure and which contains motor vehicle fuel as
specified in sections 2662(a), (¢), and (e). Before upgrading in accordance with this subsection,
the owner or operator shall prove to the satisfaction of the local agency that the underground

storage tank system has not caused an unauthorized release. If soil samples are taken, the owner
or operator shall notify tlhe local agency in advance of taking the samples.

Owners or operators shall maintain records of repairs, linings, and upgrades that demonstrate
compliance with the requirements of this article for the remaining operating life of the tank.

Local agencies shall notiapprove a repair or upgrade unless it can be demonstrated that the
underground storage tank system is structurally sound and the method of repair or upgrade will
prevent unauthorized releases due to structural failure or corrosion during the operating life of .
the underground storage:_tank system.

The materials used in the repair or upgrading process shall be applied in accordance with
nationally recognized engineering practices.

Materials used 1n repairg and upgrades shall be compatible with the existing underground storage
tank system materials and shall not be subject to deterioration due to contact with the hazardous
substance being stored.

Steel underground storage tanks that exhibit external corrosion during the course of repair or
upgrade shall comply with the cathodic protection requirements of section 2635(a)(2).

Authority cited: Sections 252993 and 25299.7, Health and Safety Code.
Reference: Sections 25284.1, 25292, 25292.1 and 25296, Health and Safety Code; 40 CFR 280.21,

280.33 and 281.32(i)

2666. Requirements for Upgrading Underground Piping and-Dispensers

18



(a) By December 22, 1998, all underground piping containing hazardous substances other than
motor vehicle fuel shall be retrofitted with secondary containment meeting the requirements of
section 2636,

(b) By December 22, 1998, all underground piping containing motor vehicle fuel and connected to
an existing tank shall be retrofitted with secondary containment unless the owner or operator
demonstrates to the local agency that the piping is constructed of fiberglass reinforced plastic,
cathodically protected steel, or other materials compatible with stored products and resistant to
corrosion. The secondary containment system shall meet the construction, installation, and
monitoring requirements of section 2636.

(c) By December 22, 1998, all automatic line leak detectors for underground pressurized piping
which is not secondarily contained shall be capable of shutting off the pump when a release oc-
curs. In addition, the pumping system shall shut down automatically if the automatic line leak
detector fails or is disconnected. In lieu of the above, for underground storage tank emergency
generator systems, the leak detector must be connected to an audibie and visible alarm to indicate
a release or malfunction of the system.

{d)  All underground piping and secondary containment shall be tested for tightness after installation
i accordance with section 2636(e).

{e) By December 31, 2003, all existing underground storage tanks shall be retrofitted
with under-dispenser containment, or an under-dispenser spill containment or
conirol system. The under-dispenser containment or under-dispenser spill

containment or control system shall meet, where applicable, the requirements of
2636(h)(2), or 2636(h)(3).

Authority cited : Sections 25299.3 and 25299.7, Health and Safety Code. Lo
Reference: Section 25284.1, 25292 and 25292.1, Health and Safety Code; 40 CFR 280.21.
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989
December 22, 2000
MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS
DETAILED STATEMENT OF REASONS
The specific reason for each amended, added, or deleted regulation is summarized below, ‘

Section 2611. Additional Definitions

The definition of “Dispenser” is revised because dispensers are inherently part.of the
underground piping system, as defined in Health and Safety Code 25281.5.

The term “Dispenser Spill Containment or Control System™ is changed to “Under-Dispenser
Spill Containment or Control System” in order to clarify that these systems apply only to
containing or controlling leaks from piping located underneath dispensers.

Section 2636. Design, Construction, Installation, Testing, and Monitoring Requirements
for Piping

Subsection 2636(f)(1) is amended to specifically include under-dispenser spill control or
containment systems in order to clarify that these systems must be monitored in accordance with
the monitoring requirements for piping.

Subsection 2636(h)(3) is revised to accommodate the amending of “Dispenser Spill Containment
or Control System” to “Under-dispenser Spill Containment or Control System.” These revisions
have no regulatory effect. '

Sections 2636.1, 2636.2, and 2636.4

Sections 2636.1, 2636.2, and 26364 are revised to accommodate the amending of “Dispenser
Spill Containment or Control System” to “Under-dispenser Spill Containment or Control
System.” These revisions have no regulatory effect.

Section 2637. Secondary Containment Testing and Annual Maintenance Certification

Subsection 2637(2)(1) is amended to allow local agencies additional time to review enhanced
leak detection proposals.

Subsection 2637(b) is amended to clarify that individuals employed by a licensed contractor for
the purpose of performing annual monitoring maintenance certification, and related work, must
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be trained and re-certified in accordance with 2637(b)(1)(B) and (C). The reasons for this
change are as follows.

In accordance with the California State Contractors Licensing Board statutes, the term “Persons”
includes either a contractor that provides the work, or an individual that actually performs the
work. As such, under current language, individuals employed by a contractor holding one of the
required licenses for the purpose of conducting annual monitoring maintenance certification, and
related work, do not need to possess a personal contractor’s license.

The SWRCB believes that, under current language, this might also be interpreted by some people
to mean that individuals actually performing the work, that are employed by an appropriately
licensed contractor, do not need to be trained and re-certified if the contractor is trained and re-
certified. This was not the SWRCB’s intent in developing this language, nor does it conform
with the SWRCB’s interpretation of the supporting statute (25284.1(5)(D)(i)).

Section 2640, General Applicability of Article

Subsection 2640(e)(2) is revised to re-instate a time limit for the SWRCB to review enhanced
leak detection notification appeals, with the time limit extended to 90 days from 30 days. This
provision was reinstated in response to comments from local agencies requesting a time limit so
that enhanced leak detection is not delayed indefinitely during the appeals process.

Section 2660. General Applicability of Article

Subsections 2660(g) and 2660(h) are changed because the proposed requirements relate to
under-dispenser piping and not to dispensers.

Section 2666. Requirements for Upgrading Underground Piping
Subsection 2666(e) is revised to accommodate the amending of “Dispenser Spill Containment or

Control System” to “Under-dispenser Spill Containment or Control System.” These revisions
have no regulatory effect.
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS

TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

STATEMENT OF MAILING NOTICE
(Pursuant to Section 44 of Title 1 of the California Code of Regulations)

The State Water Resources Control Board (SWRCB) has complied with the provisions of
Government Code section 11346.8(c) regarding the public notification of changes to
proposed regulations. The notification was mailed on January 9, 2001. The public
comment period began on January 9, 2001 and ended January 26, 2001 (18 days).

: Dated: g—;‘)&V\«UG—q; 6i 2/()5]

By: ;Z;ﬁ' ég (g ‘
Title : ﬁm:_ Lo e W éb;)/ojfsj/_



STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

January 9, 2001
NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS

Pursuant to the requirements of Government Code section 11346.8(c), and section 44 of Title 1
of the California Code of Regulations, the State Water Resources Control Board (SWRCB) is
providing notice of additional changes made to proposed regulations to implement Senate Bill
989. These regulations were the subject of a regulatory hearing on July 18, 2000. Changes to
these proposed regulations in response to comments received prior to, and during, the public _
hearing, were also the subject of an additional 15-day comment period that began November 22,
2000 and ended December 11, 2000. As a result of changes made to the proposed text in
response to this 15-day comment period, a second 15-day comment period was provided that
began December 22 and ended January 8. Another substantial change has been made to the
proposed regulations in subdivision 2637(a) (deadline for initial secondary containment test) and
is the subject of this third 15-day notice for comments.

The text of the proposed amended regulation, and the statement of reasons for the revision, are
attached. The change made for this 15-day comment period is indicated by shaded bold
italic typeface. ;

The SWRCB will accept written comments regarding this change that are submitted to the
SWRCB no later than 5:00 p.m. on January 26, 2001, and addressed to:

State Water Resources Control Board
Division of Clean Water Programs
Underground Storage Tank Program
P.O. Box 944212

Sacramento, CA, 94244-2120

Attn: Charles NeSmith

" Comments may also be faxed to Charles NeSmith at: (916) 341-5808
All written comments received by January 26, 2001 that pertain to the indicated change will be
reviewed and responded to by the SWRCB staff as part of the compilation of the rulemaking file.

Please limit your comments to the revision of the proposed SB 989 regulations identified in this
15- day notice.



STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

January 9, 2001 '

MODIFICATIONS OF PROPOSED TEXT OF REGULATIONS

2637. Secondary Containment Testing and Annual Maintenance Certification

shall be tested upon mstallatlon, 6 months 1fter mstallatlon, and everv 36 months
thereafter. Secondary containment systems installed prior to January 1, 2001 shall be
tested by January 1, 20023 and every 36 months thereafter. Secondary containment
testing shall be conducted as follows:

Ly
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containment systems skl mﬂst—be tested
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(3)

Secondary containment testing shall be performed by either a licensed tank

4

tester, licensed tank installer, or any person meeting the requirements of
subsection 2637 (b)(1).

Underground storage tank owners and operators shall submit a copy of the

(S)

test report to the Jocal agency within 30 davs of the completion of the test.

*

Owners and operators of underground storage tanks must notify the local

(6)

agency at least 48 hours prior to conducting the test, unless this notification
requirement is waived by the local agency.

Secondary containment systems where the continuous monitoring

automatically monitors both primary and secondary containment, such as
systems that are hydrostatically monitored or under constant vacuum, are
exempt from periodic secondary containment testing.

All monitoring equipment used to satisfy the requirements of this article shall be

installed, calibrated, operated and maintained in accordance with manufacturer’s
instructions, and certified every 12 months for operability, proper operating

condition, and proper calibration. Written r

s

(A)Possess a current Class “A” General Engineering Contractor License, C-10

Electrical Contractor License, C-34 Pipeline Contractor License, C-36 Plumbing

Contractor License, or C-61 (D40) Limited Specialty Service Station Equipment and

Maintenance Contractor License issued by the Contractors State License Board.

(B)Be trained and certified by the manufacturer of the monitoring equipment: and,

(C)Be re-certified by the
refresher course;—y

o

i
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2)

Individuals employed by persons Derfornun.q IYMM%

=

=

calibration, or annual certification

conducting this work shall meet the requirements of 263 72(b)(1)(B) and (C).

EEle monitoring equipment certification shall be made on a
“Momtormg System Certification” form (see Appendix VI),

UST owners and operators shall submit a completed “Monitoring System
Certification” form to the local agency within 30 davs after completion of
the inspection.

The UST owner or operator shall notify the local agency at least 48 hours
prior to conducting the installation, repair, replacement, calibration. or

certification of monitoring equipment unless the notlficatmn requirement is

waived by the local agency

A person_conducting UST monitoring equipment certification shall affix a
tag/sticker on each monitoring equipment component that is being certified,
repaired, or replaced. The tag/sticker shall be placed in a readily visible
lIocation and shall include the date the UST component was certified,
repaired, or replaced, and the contractors license number,

Authority cited: Sections 25299.3 and 25299.7, Health and Safety Code.

Reference: Sections 25281, 25284.1, 25291 and 25292, Health and Safety Code: 40 CER




3

P STATE WATER RESOURCES CONTROL BOARD
’ UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989
January 9, 2001
MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS
DETAILED STATEMENT OF REASONS

The specific reason for each amended, added, or deleted regulation is summarized below, -
Section 2637. Seconﬂary Containment Testing and Annual Maintenance Certification
Proposed subsection 2637(a) is changed to allow owners and operators of secondarily contained
underground storage tank systems installed prior to January 1, 2001 additional time (until
January 1, 2003) to conduct the initial secondary containment test. This extension is given
because: ' "

1. The proposed regulations are not likely to become law until after April 1, 2001;

2. The SWRCB has received several comments regarding the difficulty and complexiﬁy of
recurrent testing of existing secondary containment systems; and,

3. The additional time will allow the SWRCB, local agencies, and industry to carefully work
through the various issues related to the initial secondary containment test, thus resulting in

viable testing procedures that better reflect the intent of the requirement.
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
AMENDMENTS FOR IMPLEMENTATION OF SB 989

UPDATED INFORMATIVE DIGEST

Management of Underground Storage Tanks in California is regulated under both federal and
State law. Applicable federal law is found in the Resource Conservation and Recovery Act
(RCRA) Subtitie I, Section 9003. Regulations implementing federal laws are found in 40 CFR,
part 280. Section 9004, RCRA. Subtitle I, permits the U.S,EPA (EPA) to authorize states to
implement their own UST programs in place of the federal requirements if the state’s
requirements are “no less stringent” than EPA’s, and provide for adequate enforcement.
Applicable state law 1s incorporated into Health and Safety Code (HSC) Chapter 6.7,
commencing with section 25280, and related regulations in Title 23, Division 3, Chapter 16,
California Code of Regulations (CCR).

The California 1egisﬁa/ture enacted HSC Chapter 6.7 in 1984 and has since amended Chapter 6.7
in response to either federal mandates relating to underground storage tanks (UST), or new
information regarding changing industry practices and/or the performance of UST’s meeting
then current UST regulatory standards in California. In October 1999, the legislature again
amended Chapter 6.7 by enacting Senate Bill 989, which essentially codifies executive order D-
5-99. This executive order was the Governor’s response to a University of California report on
the environmental impacts of Methyl Tertiary Butyl Ether (MTBE) -- an additive put into motor
vehicle fuel beginning in the late 1980’s, early 90’s. The executive order requires the phase-out

" of MTBE in mel~b§@ecember 31, 2602

The University report concluded that, “while MTBE has provided California with clean air
benefits, because of leaking underground fuel storage tanks MTBE poses an environmental
threat to groundwater and drinking water.” This finding was in stark contrast to an earlier study
by the Lawrence Livermore National Laboratory regarding leaks of “pre-MTBE” motor vehicle
fuel. This study concluded that groundwater plumes resulting from leaking underground storage
tanks were very limited in extent (less than 250 feet), and rarely impacted public drinking water
supplies. In comparing the different studies, the relative mobility and persistence in the
environment of MTBE versus the most mobile constituents of “pre-MTBE” fuel (i.e. benzene,
toluene, ethylbenzene, and xylenes) was illuminated, thus resulting in the subject legislation.

Since current underground storage tank laws and regulations were promulgated absent this new
information on MTBE, additional provisions were included in Senate Bill 989 to supplement the
phase-out of MTBE with more stringent construction and monitoring standards for underground
storage tanks. , These new construction and monitoring requirements were mostly based on the
recommendations of two SWRCB panels, the Advisory Panel on the Leak History of New and
Upgraded UST Systems (Leak History Panel) and the California Leak Monitoring group
(CALM). The proposed regulations, where necessary, implement, interpret, and make specific,
newly enacted legislation regarding UST installers, secondary containment testing, under-
dispenser containment, annual maintenance certification, and leak detection for single-walled
UST’s.



Under existing California regulations, UST installers are required to receive adequate training by
the tank and piping manufacturers whose equipment is being installed (23 CCR 2635(d)(1)).
This may, or may not, include re-certification depending onthe manufacturers training standards.
Comparable federal regulations regarding tank installations are found in 40 CFR section
280.20(d) and (e). Federal regulations allow several options for certifying that a tank installation
has been done properly including certification of the installer by the manufacturer, or the
implementing agency. However, installer certification is not mandatory.

The proposed additione’ll/;equirem‘é‘ﬁ'fsfﬁjr‘\ ST system installers make specific Health and Safety
Code (HSC) subsectiofi 25284.1(a)(4)(A), which mandates the SWRCB to adopt regulations
requiring undergrou%e storage tank dillg;al-lers to meet minimum training standards. The new
requirements simply require-ST §ystem installers to be re-certified every 36 months by the
manufacturer of the equipment being installed. ‘

The new requirement for tank installer re-certification will help to ensure that UST systems are
installed properly by mandating that UST installers maintain currency, both in general terms of
tank installing, but more specifically, with the type of system being installed. '

Under existing Califotnia regulations, secondary containment systems are required to be tested
upon installation (23.CCR 2635(2)(4)). There are no comparable federal regulations for testing
of secondary contairment " The.proposed secondary containment testing regulations.implement
HSC subsecti’{n 25284.1(&)@_@) and require UST owners and operators to conduct secondary
containment testing every-36 months. The testing must demonstrate that the secondary
containment system performs at least as well as it did at instaflation.

Secondary containment systems that cannot be periodically tested because of their inherent
design, such as open secondary containment “lined-trench” systems, must replace the system by
December 31, 2002, or conduct one event of enhanced leak detection and replace the system by
July 5, 2005. Conversely, secondary containment systems that automatically continuously test
the secondary containment system by virtue of their design are exempted from secondary
containment testing requirements.

Periodic testing of secondary containment systems will provide greater assurance that double-
walled UST systems are performing as designed and capable of capturing and containing any
leaks from the primary containment. A defective secondary containment system can, under
certain conditions, be a greater threat to the environment than a single-walled system. This is
because a significant leak may occur in a defective secondary containment system, without
triggering an audible or visual alarm, and get into the environment while afl concerned continue
to believe the system remains tight.

Under-dispenser containment has been a requirement in California since July 1,-1987 when all
UST piping installed after that date was required to have secondary containment (HSC
25291(a)(7)(E)). This requirement includes piping located under, and connected to, the
dispenser. There are no comparable federal regulations regarding under-dispenser containment,

1
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The specific under-dispenser requirements codified in HSC 25284.1(a)(5) clarify previous law,

" and also mandate under-dispenser containment for UST systems installed prior to July 1, 1987.

This includes all single-walled UST systems. The proposed regulations implement these new
requirements. Additionally, the SWRCB has included regulatory language clarifying that under-
dispenser containment must be continuously monitored in accordance with the piping monitoring
requirements set forth in subdivision 2636(f) and (g) -- these monitoring requirements were
clarified to include specific reference to under-dispenser piping. Furthermore, the proposed
nder-dispenger containment regulations also clarify, and implement, the provision in HSC
é§284.1(a)(_§i‘;hat requires the SWRCB to approve alternate under-dispenser containment

ferredt51n Senate Bill 989 as dispenser “spill containment or control systems” capable of

containing any. accidental release.

The new under-dispenser containment requirements will provide additional protection for soil
and groundwater from fuel leaks at the piping connection point at the fuel dispenser, and clarify
under-dispenser monitoring requirements. While dispenser leaks are usually small and slow, if
allowed to continue for a long period as they often are, soil and groundwater can be significantly
impacted. Again, any MTBE that gets into groundwater from these small leaks may migrate
relatively quickly, both horizontally and vertically, in the aqulfer system.

Under existing California regulations, UST systems must receive annual maintenance and
service checks (23 CCR 2630(d)), however, existing regulations do not impose any licensing,
training or certification requirements on persons who perform this work, The proposed
regulations implement and make specific HSC subsectio@284, 1(a)(5)(D}) and require persons
performing installation, repair, maintenance, calibration, or annual ¢ertification of monitoring
equipment to possess a contractors license and be trained and certified by the manufacturer of the
monitoring equipment being inspected, and re-certified by the manufacturer every 36 months.
Individuals that are employed by a licensed contractor that performs these activities need only be
trained, certified, and re-certified by the manufacturer.

The proposed regulations will increase the reliability of annual maintenance work for UST
monitoring systems by: 1) requiring trained personnel to conduct the work; and 2) requiring that
the inspections be carefully documented on a certification form prepared by the SWRCB.

Under existing California regulations, single-walled UST systems are required to be periodically
monitored for leaks that may occur in the tank and/or piping (23 CCR Chapter 16, Article 4).
Owners and Operators of these systems are given several options for meeting this requirement,
including use of an automatic tank gauge, statistical inventory reconciliation, vapor or ground
water monitoring wells, etc. Similar federal leak detection requirements are found in 40 CFR
280 subpart D,

The proposed leak detection requirements implement HSC section 25292.4, which requires
enhanced (i.e. additional) leak detection for UST systems with a single-walled component
located within 1,000 feet of a public drinking water supply. The SWRCB has interpreted and
made specific HSC 25292.4 by: 1) clarifying that vent or tank riser piping, vapor recovery, and
suction piping, are not included as single-walled components; 2) providing a means for owners
and operators to petition the SWRCB’s identification of their facility as being within 1,000 feet



of a public drinking water supply; and, 3) limiting acceptable enhanced leak detection methods
only to those cost-effective techniques that can accurately determine the location of a leak, and
determine if the leak came from the tank system, from spilis or overfills, or from previous tank
operations. '

Public drinking water supplies will have greater protection against leaking fuel containing
MTBE, from single-walled systems (within 1,000 f) through the proposed enhanced leak
detection requirements. Even the most well maintained and operated single-walled tank systems
may leak below minimum leak detection sensitivities, and thus these small Jeaks go undetected.
Any MTBE that gets into groundwater from these small leaks may migrate relatively quickly,
both horizontally and vertically, in the aquifer system and thus may reach nearby public drinking
water wells.
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STATE OF CALIFORNIA

ECONOMIC AND FISCAL IMPACT STATEMENT
CGULATIONS AND ORDERS)
6 See SAM Sections 6600 - 6680 for Instructions and Code Citations

't (e 2403
DEPARTMENT NAME CONTAGCT PERSON TELEPHONE NUMBER
State Water Resources Control Board | Chuck NeSmith ° 916 2274377
DESCRIPTIVE TITLE FROMNOTICE REGISTEROR FORM 400 - MOTICE FILE NUMBER
Underground Storage Tank Regulation Amendments for Implementation of SB 989 pd

ECONOMIC IMPACT STATEMENT -

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include caIcutanons and assump!rons in the rulemaking record.}

1. Check the appropriate box{es) below ta indicate whether this rs»gulallon

a. Impacts businesses and/ar employees a. Imposes reporting reqhirémenls
b. Impacts smali businesses , D f. Imposes prescriptive instead of performance standards
©. Impacts jobs or ocoupations d. Impacts individuals
D d. Impacts Califomnia competitiveness D h. None of the above (Explain below. Complste the
Fiscal Impact Statement as appropriate.)
h. fcont.}
{if any box in ftems 1 a through g is checked, complete this Economic Impact Statement.) _
2. Enter the total number of businesses impacted:_,__s_zs_i___m Describe the types of businessegnclude nonprofits) Gasoline retailing {NA,CA 447)

and other business that own USTs or dispense petroleum products for their own use (number of business from Table 8 bb).

. N . )
Enter the number or percentage of fotal businesses impacted that are smal businessest 0 (See attached Small Business Calculation tables 1 & ?) o

.‘ nter the number of businesses that will be (:rf.-aled:"""abIe to calculate eliminated: Unable to calculate

No net businesses created or eliminated. Estimate that any businesses lost will be replaced by expansicn of current business or new facilities.

Explain;
4, I\ndicale the geagraphic extent of impacts: Statewide D Local or regional (fist areas):

v

5. Enter the number of jobs created; or eliminated; Describe the types of jabs or occupations fmpacted:T ank installer/ maitenance.

Unable to calculate net jobs created or eliminated as new required costs for training and certification are similar to many existing manufacturer's policies.

The additional renewal certification requirement is expectes to be a minor cost pf doing business ($500 every three years or an annual average of $167)
6. Will the regulation affect the ability of California businesses 1o compete with olher states by making it more costly o produce'goods or services here?

DYes - No If yes, explain brisfly: Gasoling retailing and privately owned UST systems are spatially located where needed and niot

subject to competition from out of state facilities.

B. ESTIMATED COSTS (Include calculations and assumplions in the rulemaking racord.)

1. What are the total statewide dolar costs that businesses and individuals may incur to comply with this regulation over s ifetime? $81M-339 M

*:_ Annual ongoing costs; $ Altached table 8 vears: 5___ Initial & Ongoing T8

a. Initial costs for & small business: § _ Attached table 8

b. Initial costs for 3 typical business: § Attached table 8 Annual ongoing costs: 5_ Attacf_h_eif_able 8  veas: 5__ Initiai & Ongoing T8
c. Initial costs for an individual: $ 500 . Annual ongoing costs: $__§:{_ __________ Yoars: 3 Table7,c&d

d. Describe other economic costs that may occur; Y38t Majonly of costs result from implementing staluatory requirement for under disbenser containmantyDd

Wide range due to $3,000 to $50,000 estimate for UDC installation derrived from stakeholdar mestings and Water Board staff astimates, Initial costs
. INCUTad Over & several year penod for UUGC nstallaton, Ungaing Gosts mainly for inannual secondary conamment testing of all double-wall corpants of

UST systems.

'%Co\uav\v\ \-\\—\eb w\&\@\ Cost er %ﬂm\\\j A %MG\L\ burun €SS LI R
'(j’\)\.C&\_\\\\j oW A \/5 SM\\\HQS _




ECONOMIC AND FISCAL IMPACT STATEMENT cont. {STD. 399, Rev. 2-98)

2. |f multiple industries are impacted, enter the share of total cosls for each industry?2st majority of costs will be incurred by businesses awning petraleum

.".ﬂspens'mg units requiring under dispenser containment {gasoline ratailing NAICA 447},

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply wilh these requirements. (Include the dollar

Similar to current requiremeant

cosls to do programming. record keeping, reporting, and other paperwork, whether or not the paperwork must be submittedy;

4. Wil this regulation directly impact housing cosls? D Yes Ne i yes, enter the annual dollar cost perhausingunit: $__________ and the
number of units:

5, Are there camparable Federal rggulaﬁons?[:] Yes No  Explain the need for State regulation given the existence or absence of Federal
Mandated by SB 989, HSC statutes 25284,1 and 25292 4. )

regulalions:

Enter any additional costs to businesses and/or individuals that may be due o State - Federal differences: sNone

C. ESTIMATED BENEFITS (Estimation of the dollar value of benafils is not specifically required by rulemaking iaw, but encouraged.}

. Benefici f dwater will b i i
1. Briefly summarize the henefits that may result from this regutation and who wiil benefit: eneficial uses af groundw will have greater protection against

v

leaking underground storage tanks, associated piping and fuel dispensers.

2. Are the benefits the result of: specific statutory requirements, or|:] goals developed by the agency based on broad statutory authority?

Explain Proposed regulations needed to implement new HSC sections 25284.1 and 25292.4 enacted through Senate Bill 989 - _—

3. What are the total statewide henefits from this regulation over its jifetime? $ unable to calculate

D. ALTERNATIVES TO THE REGULATION (include calcuiations and assumptions in the rulemaking record. Estimation of the dolfar vaiue of benefits is not
specifically required by rulemaking law, but encouraged.)

1. List alternatives considered and describe them below. If no alternalives were considered, explain why no%ltneratwes considered included: 1) frequency of

secondary containment testing, 2) type of enhanced leak detection, 3) timing of re-cerfification for tank installer training, and 4) timing of re-certification

for annual maintenance personnel, No alternatives exist that are equally effective and less costly dus to statual&ry mandates,

B

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered: .

Sy Regulation: Benefit $ Cost: 8.5 81M - 339 M Table 8: Economic Impact Statement
Alternative 1: Benefit: § Cost: §
Altemnative 2: Benefit: § Cost: §

. . . L . . 5 \ . Vast majority of cost
3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits far this regulation or allernatives:

results from implemeanting statutory requirements for UDC (with no Water Board discretion). The 36 month cycle for secandary cantainment and enhanced

leak detection testing determined as being most cost-effective balance between cost to industry and improved performance of UST systemé based on

survey of industry stakeholders and SWRCB staff racommendations. Also, 36 month cycle corresponds with cathodic protection testing currently required.
4. Rulemaking law raquires agencies to consider performance standards as an altemative, if a regulation mandates the use of specific technologias or

equipment, or prascribas specific actions or procedures. Were performance standards considered to lower compliance costs? I:I Yes D No

i

(. Rulemaking does not propose spegific technologies
\plain:

Page 2



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-93)

WERA boards, offices and departments are subject lo the following additionat requirements per!HeaIth and Safely Gode section 57008.

"dAJ OR REGULATIONS (Include calculations and assurnplions in the rulemaking recard.}

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million ? Yas I:l No  (If No, skip the rest of this saction)

2. Briefly describe each equally as effective alternalive, or combination of alternaltives, for which a cost-effecliveness analysis was performed:

Altemative 1;_Due to slatulory mandates no glternatives appear equally effective and less costly. See section D above. '

Altemative 2;

i
3, Faor the regulation, and each altemative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation: ) 3 -Cost-affectiveness ratio:
Alternative 1: 5 Cost-effectivenass ratio: v
Alternative 2 $ Cost-effectiveness ratio:

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes 1 through € and attach caloulations and assumptions of fiscal impact for
the current year and fwo subsequent Fiscal Years)

|:| 1. Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursabie by the State pursuantto
Section 6 of Aricle X!ll B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement:
D a. Is provided in (ltem Budget Act of ) or {Chapter, Statutes of
D b. will be requested in the Governor's Budgel for appropriation in Budget Act of
C - IFISCALYEAR) .- o ——
B .
. 2. Additional expenditures of approximately $ : in lhg current State Fiscal Year which are not reimbursable by the State pursuant to

Saection 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulan;

I:l a. implements the Federal mandate contained in

[:I b. implements the court mandale set forth by the

court in the case of vs.
I:I c. implements a mandate of the people of this State expressed in their approval of Proposition No. atthe
election; , (DATE)
D d. is issued only in response to a specific request from the
, which is/are the only local entity(s) affected;
D a. will be fully financed from the ' authorized by Section

{FEES, REVENUE, ETC.}

of the . Cade;

D f. provides for savings to each affected unit of local governmant which will, at a minimum, oifset any additional costs to each such unit.

D 3. Savings of approximately $ _ * annually.

D 4. No additional costs or savings because this regulation makes only technical, non-substanfive or clarifying changes to current law and regulations.

Pags 3



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. .399,‘Rev. 2-98)

5. No fiscal impact exists because this ragulation does not affect any local enfity or program.

The Costs are nol unique o local government, e.g., affect both the private secter and the publtc sector (County of Los Angeles vs State of
8. Other.  oatifornia et al, 43 Cal App 3d 46 (1987) (from Section 6621 from SAM)

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicale appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal Jmpact for
the current year and two subsequent Fiscal Years.) }

[x] 1. Additional expenditures of approximately § 089 - 45 Milion s ihe cyrrent State Fiscal Year. Itis anticipated that State agencies wilk
D a, be able to absorb these adgitional costs within their existing budgets and resources.

b. request an increase in the currently authorized budget level for the 2000-2001 fiscal year.

D 2. Savings of approximately $ in the current State Fiscal Year,

D 3. No fiscal impact exists because this regulation does nol affect any Stale agency or program.

Estimated $182,000 per year ongaing state cost for Enhanced Leak Dietection and Secondary Containment Tes!mg on a 3 year Cycle.
X1 4. Other. (from Table D: FISCAL IMPACT-STATEMENT COSTS, total of anging costs).

C.FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and altach calculations and assumptions
of fiscal impact for the current year and two subsequent Fiscal Years,)

D 1. Additional expendilures of approximately § in the current Stale Fiscal Year,

D 2. Savings of approximately $ in the current State Fiscal Year. ,

3. Mo iiscal impact exists because this regulation does not affect any federally funded Stale agency or program.

4, Cther.

SIGNATURE TITLE

] WM/@W" 3’/ Hopret O

: DATE
AGENCY SECRETARY’ :
APPROVAL/ICONCURRENCE | &5 me d de") X K l-lf 0o

PROGHAM BUDGET MANAGER
DEPARTMENT OF FINANCE? :
APPROVALICONCURRENCE n 5/ ,2?/& d
1. The signalure atlesls that the agency has comp!eted the STD, 389 according to the instructions in SAM sections 6600-66 , and understands the impacts

of the proposed rulemaking. Stale boards, offices, or departments not under an Agency Secretary must have the form s:gned by the highast ranking official
in the organization. R .

2 Finance approval and signature is reqﬁrred whan SAM sections 6600-6670 require completion of the Fiscal Impact Statement in tha STD. 399. However,
Finance rmust immedialely receive a copy of each STD. 399 submitted to QAL without Fmance signature, and Finance may subsequently quastion the ‘no
fiscal impact” finding of a state agency.
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

FISCAL IMPACT ESTIMATES

Mandates on Local Agencies and School districts pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code: The SWRCB has determined that the
proposed amendments would not impose a mandate on local agencies or school districts nor are
there any costs for which reimbursement is required by Part 7 (commencing with Section 17500)
of Division 4 of the Government Code.

Cost or Savings to any State Agency: State agencies that own or operate underground storage
tanks (UST’s) may incur additional costs as a result of the proposed regulations depending on the
type of system installed. The most significant additional cost will be for those systems that must
install under-dispenser containment in accordance with the proposed regulations. Based on
information provided from various state agencies, the SWRCB estimates that: 1) 77 state-owned
facilities will need to install under-dispenser containment (from $3,000 to $50,000 per facility);
2) 205 facilities will need to conduct periodic secondary containment testing (up to $512,500 in
the first year and $171,000 annually thereafter); and 3) 34 facilities will need to conduct
enhanced leal detection (§ 144,000 initially and annual average of $16,500 thereafter). The
SWRCB is unaware of any state-owned UST facilities that have lined trench systems.

The total first year estimated cost to the state as a result of the proposed regulations is $887,000
to $ 4.5 million dollars. Average ongoing state cost will be $187,600 annually. The SWRCB
expects that state agencies will not be able to absorb these additional costs within their existing
budgets and resources. '

Estimate of potential cost or savings subject to reimbursement pursuant to Part 7
{(commencing with Section 17500) of Division 4 of the Government Code: None.

Other Non-discretionary Costs or Savings to Local Agencies: Local agencies that own or
operate UST’s may incur additional costs as a result of the proposed regulations depending on
the type of system installed. However, the costs imposed by these regulations are incident to
laws of a general application, do not apply uniquely to local governments, and do not add or
increase the service from the local government to the public and therefore are not subject to
reimbursement pursuant to sections listed above. Obviously, this analysis does not apply to the
local governments' cost to carry out the enforcement of SB 989; however, local governments can
recover those costs through increased fees under Health and Safety Code section 25287,
subdivision (a). Local agencies may also be subject to additional paperwork as a result of
handling facility reports containing the results of secondary containment testing and enhanced
leak detection, and as a result of reviewing enhanced leak detection program workplans. The
SWRCB has determined that the extra local agency staff time needed to handle the additional
paperwork will be insignificant, and thus the resulting costs will be insignificant.
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ﬂffm yed S7 @B( ( o c'{'ABLE D: FISCAL IMPACT STATEMENT COSTS

399 F

ffcﬁz/e(/

4? Dof=

L{-24-00

Total State of California cost of Proposed Regulations

. gept oi;. geve.lopmenta! Mental Health
[tem CHP Source [VOTECHON  goyrce[PRTVICES Source Source

Under-Tank Dispenser Low $ 90,000 JA-i $ 60,000 [A-g

High $ 1,500,000.1A -] $ 1,000,000 |A-h
2nd Containment- Initial $ - $ 250,000 |B-d $ 100,000 |B-g % 37,500 |B-j

Ongoing] $ - $ 83,333 |IB-e $ 33,333 |IB-h $ 12,500 |B -k
Enhanced Leak Detection }lnitial $ o64070]|C-f $ 64,070 [C -]

Ongoing| $ 7,450 |C-g $ 7,450 |C -k

Dept. General

Dept. of Calt Total State

ltem Forestry Source | 2!trans Source |Services Source {Agency Cost
Under-Tank Dispenser Low $ 6,000 A -k $ 75,000 jA-m $ - $ 231,000
High $ 100,000 |A -1 $ 1,250,000 |A-n $ - $ 3,850,000

2nd Containment Initial $ 25000|B-s 3 62,500 [B-m 3 37,500 |B-p $ 512,500}
Ongoing{ $ 8,333 |B-t 3 20,833 |IB-n 3 12,500 |[B - q $ 170,833
Enhanced Leak Detection  |Initial $ 16,018 [C-n | S - $ 144,158
Ongoing $ 1,863 |C -0 $ - 8 16,763

Tofal Ongom ;CD, ;

88?858

1&1,595

jate Costs breakdown2.xls

TD - Fizdal Impact

3/27/00
3 PM



Table A: FIS Under-Dispenser Containment

ITEM Value Remarks

2636(h){1){C)) all remaining UST to have under- 25284.1 (a)(5)(C)
dispenser containment by Dec 31, 2003,

Caost to install under-dispenser containment, spill containment

or control system for a facility - Lower Range a $ 3,000 Data estimate from SWRCB

Upper range for under-dispenser containment installation per Facility | b § 50,000 Data estimate from SWRCB
Estimate of hybrid tank systems installed 1984-1987 without dispenser
containment . c 20 Dept Corrections
1-Wall tanks without dispenser containment d 30 State 1-Wall - CHP
1-wall tanks without dispenser containment e 2 Dept of Forestry
1-Wall tanks without dispenser containment f 25 Caltrans

Number of all remaining UST facilities w/out under-dispenser Cont. 77 =c+d+e+f
Department of Corrections
Cost under-dispenser Installation - Lower Range g 3 60,000 =¢*a
Cost under-dispenser Installation - Lower Range h § 1,000,000 =c*b
California Highway Patrol
Cost under-dispenser Installation - Lower Range i 3 90,000 =d*a
Cost under-dispenser Installation - Upper Range i 8 1,500,000 =d*b
Department of Forestry _
Cost under-dispenser Installation - Lower Range k 3 6,000 =e*a
Cost under-dispenser Installation - Upper Range 1§ 100,000 =e*b
Calfrans
Cost under-dispenser Installation - Lower Range m $ 75,000 f*a
Cost under-dispenser Installation - Upper Range n $ 1,250,000 =f*b
Total Cost
Under-dispenser Installation - Lower Range $ 231,000 v | = g+i+k+m
Under-dispenser Instaliation - Upper Range p $ 3,850,000 ¢ | =h+j+I+n

399 F.ate Costs breakdown2.xls
TA -FIS UDC

7/00

-



Table B: FIS Secondary Containment

L 7
e e

ITEM Value / Remarks
2637 (a) Secondary Containment testing {
Estimate Initial Cost to test a facility L)( w ! 2,500  |Range from $1680-$4597 in SWRCB 10/28 Survey 2 m 3
Estimate Annual Gost thereafter, 3 year test cycle ﬁﬁt ,Wrb“ 833 =b/3 ¥ 7
w
Department of Corrections ‘ 1\3-““}';5 100 | Dept Correct Hybrid tanks (2-wall tanks)
Subfotal Initial Cost to test all facilities ﬁ Watq '250,00(3 =c¢*a \
Subtotal Annual Ongoing Cost to test facilities every 3 years 83,333 =c*b o o
Developmental Services 40  |State UST Data
Subtotal Initial Cost to test all facilities 100,000 =f*a
Subtotal Annual Ongoing Cost to test facilities every 3 years 33,333 =f*p
Mental Health 15  |State UST Data
Subtotal Initial Cost to test all facilities 37,500 =ji*a
Subtotal Annual Ongoing Cost o test facilities every 3 years 12,500 =i*b
Caltrans 25  |State UST Data
Subtotal Initial Cost to test all facilities 62,500 =l*a
Subtotal Annual Ongoing Cost to test facilities every 3 years 20,833 =[*h
Dept. General Services 16  [State UST Data
Subtotal Initial Cost to test all facilities 37,500 =0*a
Subtotal Annual Ongoing Cost to test facilities every 3 years 12,500 =o*bh
Dept of Forestry 10  |State UST Data
Subtotal Initial Cost to test all facilities 25,000 =r*a
Subtotal Annual Ongoing Cost to test facilities every 3 years 8,333 =r*hb
Total State Agency Costs 205 |State UST Data
Subtotal initial Cost to test all facilities 512,500 - |=u*a
Subtotal Annual Ongeing Cost to test facilities every 3 years 170,833 7 |=u*b

399 F.ate Costs breakdown2.xls .
TB-FIS 2nd Cont Testing

.27/00

4:53 PM
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: Table C: FIS Enhanced Leak Detectidn

Remarks

X item Value
2640 - Enhanced Leak Detection
2640(e) Required for UST with Single-Walled Component w/l 1000 ft publlc
drinking well
Initial cost for Enhanced Leak Detection per facility a § 4,300 {SWRCB Response to Meeting 10/28
Test Costs after initial set-up, performed once every 3 years b § 1,500  |SWRCB Response to Meeting 10/28
: Based ona sample from The Lawrénce Livermore National laboratory usT
Estimate of percentage of facilities within 1000-feet of drinking well c 14.9% |database of sites in Fremont Sunnyvale and Humboldt. Brendan Dooher
CHP . R ; c -
“ Number of Single-Walled UST facilities d . 100 |State UST Data - CHP - )
Estimate of percentage of facilities within 1000-feet of drinking well e 149 |=d*c
Initial Cost of Enhanced Leak Detection f $ 64070 {=a*e - ‘
" Annualized Cost of Enhanced Leak Defection g $ 7450 |=(b*e)/3 i
Dept of Corrections ]
Number of UST faciiifies with 1-wall components h ‘100 {State UST Data - Department of Corrections
Estimate of percentage of facilities within 1000-feet of drinking well i 149 -|=h*ec
Initial Cost of Enhanced Leak Detection i 8 64,070 |=a*i
Annualized Cost of Enhanced Leak Detection k § 7450 |=(b*i)/3
JCaltrans - .
- Number of UST facllities with 1-wall components I 25 |State UST Data - Ca[irans 1-wall tanks
Estimate of percentage of facilities within 1000-feet of drinking well m 373 |=h¥*c¢
Initial Cost of Enhanced Leak Detection n % 16,018 =a*ij -
Annualized Cost of Enhanced Leak Detection o $ 1863 {=(b*m)/3
Total State Costs
Number of UST facilities with 1-wall components p 225 j=d+h+] )
Estimate of percentage of facilities within 1000-feet of drinking well q 3353 |=p*c
Initial Cost of Enhanced Leak Detection r $ 144,158 |=f+j+n .
Annualized Cost of Enhanced Leak Detection s $ 16763 |=g+k+o
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- State UST Data

State of California UST Data 24-Feb-00
from Mike Golden 322-8094  Dept of General Services Co Office of State Architect
Emergency Fuel WICG Fuel W
Agency Number |[Type Back Up Fuel = UDC + UDC |Comments - Data from Mike Golden
CHP 100|Single-Wall Fiberglass 0 100 30 70 |100 tanks by Mike Golden 3/27/00
Pipe systems not double-wall, only 20% are fuel
Dept Corrections 100|Double-Wall Hybrid 80 20 20 G dispensing. Steve Woycheshin 2/24/00
Developmental Services 40|Double Wall 40 0 0 0 Doug Yee, DS 2/24/00
Mental Health 15| Double Wall 15 0 0 0 Jenny Holihen , 2/24/00
Dept of Forestry 12]10 2-Wall, 2 1-wWall 0 12 2 10 Mike Golden 3/27/00
Caltrans 50)25 2-wall, 25 1-Wall 0 50 25 25 Carlos Lopez of Caltrans 3/27/00
Dept of General Services 15| Double-Wall 15 0 0 0 Mike Golden 3/27/00
Hff 222, = 150 -+  /vd = 27 +-/p5 :
USTs USTs Reauir USTs Total Updated information provided by Mike Golden on 2/18/00
Requiring Enh N egl:jrlna Requiring 2nd A ota Tank T and 2/22/00 and again on 3/27/00 These tables reflects

For FIS Analysis Fuel upc 0 Da ntcitio ea Containment qu'zy ank type new data.
Dispensing Tanks installation eiection Testing
CHP 30s |4y 16S 0 100 |[1-Wall -
Dept Corrections 20 h .sf,féeti— 15 s 100 K 100  |Hybrid =
Developmental Services 0 ¢ jebtl o o 40 *i 40 2-wall o v
Mental Health 0 {Z{“ 1 g 15 4 15 |[2-wall ' i ‘
Dept of Forestry 2 s w,"égmd 0 10 4 12 |2-Wall i
Caltrans 25 5 | wiif 43 25 4. 50 1/2 2-Wall
Dept Gen. Services 0 . 0 15 A 15 2-Wall
Total USTs 77 M~ - 205 \ 332
Note: Most stm} agencies have replated their USTs with above ground tank’s/,;\round 1000 above ground tanks now in State service.
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Table 1: Estimate of Private Single-Walled Tanks from State Database

ltem Value Remarks Value Remarks

’ Estimate % of new AST where original 1-wall tank might

have been upgraded and not replaced if in private

Single-Wall USTs a 110{CHP a3 | l 209, |ownership (80% would have been replaced with 2-wall)
Double-Wall Hybrid USTs b ; 100|Dept, of Corrections  |bb] 100 = G * d estimate of Private 1-wall tanks remaining
Double-Wall USTs ” 6 60[Total Double-Wall
Above Ground Tanks d ___500¢Replacement tanks
Total State Tanks e 0|=atbtctd |
Estimate Single-wall USTs f| etol=a+bb
% Private 1-wall ) g 27%| = f/ e

Most state agencies have replaced their USTs with above ground tanks as their locations are usually either isolated or

Note: secured (unlike most private/corp facilities and therefor were allowed to use above ground tanks.
Table 2: Estimate of Private Population of 1-Wall, 2-Wall and Hybrid tanks
ITEM Value Remarks
! From EPA 1989 National UST Survey. Assume that the percentage of Private facilities is similar to
Privately Owned R LS 1 943,000 the percentage of private tanks.
Owned by State or Local government iy ____110 000 e o
Percentage of Private i 89.55% = h ](h + i)
Number of Regulated Facilities k 18,939 |Data from SWRCB Post 1998 UST Compliance Survey April 23, 1999
Percentage of Private Smgle—wa]led Tanks | 27.27%] ¢ above
Number of Private Hybrid Tanks j m| 300 |Eslimate from SWRCB Staff T o
Percentage of Private Hybrid tanks n 2.05%| =m/ (k-s)*j) ——
Percentage of Private Double-walled tanks o 70.68%| =100%-[=-n
UsT facilities Qut of Comphance p 1,935 |Data from SWRCB Post 1998 UST_quPﬂance Survey April 23, 1999
Facilities with 2-Wall tankslUpgraded Tanks q 12,963 |Data from SWRCB Post 1998 UST Compliance Survey April 23, 1999
Facilities in Compliance w/o Dispenser Cont. r ‘[,483 ] Includes Hybrids
Facilities scheduled for Closure s 2,564 (Not subject to new regulatlons)
Total Regulated Active Private Facilifies t 14,664 | = (k-s5)*] _ _ _
Active Private 1-wall Fagilities i} u 3999 | =t*| i B
Act:ve Private 2-wall Fac:lltles ) \ 10,365 = t o ) ) B
Actlve Private Hybrid Facahties w 300 =m |Note Hybrids installed 1984 to 1987
399 El.sts4.xls . 21{00
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Table 3: Calculation for New Facilities

YEAR CA POPULATION % CHANGE Remarks
1999{ a 34,072,478 DOF Projections, see reference below
2000] b 346533851 h 168%)=(b-a)la
2001 ¢ 35,233,335 | i 1.65%| ={c-b)/b
2002| d 35,802,238 | j 1.59%] =(d-c)/c
2003 e 36,363,502 | k 1.54%| =(e-d)/d
2004| £ 36,899,907 | | 1.45%| =(f-e) /e
2005| g 37,372,444 | m 1.26%| = (g - h) fg

YEAR NUM FACILITIES NEW
1999 n 20,000 Latest SWRCB Estimate
2000( o 20,335 o=n*{1+h)
2001 p . 20,670 | u 335 | p=o*(1+iju=p-0
2002} g 20,998 | v 328 g=p*(1+j}, v=q-p
2003] r 21323 | w 324 | r=g*{(1+k), w=r-s
2004| s 21,6331 x 310 | s =r*(1+1}; x =s-r
2005| t 21,906 | vy 274 | t=s*(1+m) ¥y =t-s

Total New Facilities 4 1,297 | =u+v+wtx+y
2001-2005

Reference:

State of CA, Dept. of Finance, County Pop.

Projections ...Projected changes in California totals, Estimated growth of facilities proportional

dated December 1998 to growth in CA population

399 EIS Costsd.xls
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Table 5: Secondary Containment

ITEM Value Remarks
2637 (a) Secondary Containment testing
Secondary Containment able to be tested
New after Jan 1 2001 a 1,297 |Table 3: ltem s
6 manth test b § 2,500 |Range from $1680-$4597 in SWRCB 10/29 Survey
every 3 years thereafter . c 5 2,500 JRange from $1680-$4597 in SWRCB 10/29 Survey
Additionat cost due to new 6 month test d $ 3243088| a* b
Total cost for test after 3 year e § 3,243,081 a * ¢
Installed prior to Jan 1 2001 f 10,365 | Table 2: liem v 2-wall tanks
Estimate Initial Cost to test facility g $ 2,500 |Range from $1680-$4597 in SWRCB 10/29 Survey
test every 3 years thereafter h § 2,500 {Range from $1680-$4597 in SWRCB 10/29 Survey
Estimated Annual cost per facility [ 833| 1/3h
Initial cost for Secondary Containment testing i $ 20155654 |=(a+f)*g
Ongoing Cost for Secondary Containment testing k &% 9,718,551 | = (a+f)*i

Total Estimated 5-year Cost for 2nd Containment testing

3 58,311,308

(f+a)*(g +h)

2637(a}(1) Not able to test (open secondary systems)
Program of enhanced Leak datection reviewed and approved by Jan 1,
2001

implement Program by Jan 2, 2002 Cost of Program design &
Implementation
Cost for Enhanced Leak Detection test

m 345

n §% 4,300

o $ 1,483,500

From Mobil and Arco who have lined french systems.

None of the other major fuel distributors own lined
trench systems (based on local agency reports)
Cost of plan and test From C. NeSmith, Response to
10/28 Survey

m*n

Total Cost for Secondary Containment Testing & Enh. L.eak Detect.

p $ 59,794,808

I+o0

Special Note

-

Potential costs occurring after end of 5 year Analysis Period

If no alternative way to test trench systems is developed
then complete replacement of system may be required.

Replacement of system if required by Jan 1, 2005
Cast of new secondary system at a facility

Cost to Replace Lined Trench Systems for all facilities

r § 150,000
s § 51,750,000

Quote from Mobil
m *r (potential additional cost)

399 EIS Costs4.Xls _ : 3/21/00
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Table 4 - Under-Dispenser Containment

ITEM Value Remarks
2636{h){1}{B) USTs Table 2: item (r - w) SWRCB Post 1998 UST Compliance
installed after 1987 it isa i ; i i
mr y afte . Number of Sites with 2-wall tanks without dispenser S-urvey‘ total FaFllltIES otherwise in conTpI:anc.:e but V\flthout required
wiin _000 ft of public containment installed since 1987 dispenser containment. Total of 1483 sites without dispenser
drinking well will have ' containment but 300 (so called hybrid) of such sights are from 1984 to
under-dispenser a 1183 i087.
containment by July 1, o - e . - - - e e e |
2001 y July Pércentage of UST sites within 1000 feet of public Basedcn a samplg from The Lawrence Livermore National laboratory
- UST database of sites in Fremont Sunnyvale and Humboldt. Brendan
drinking well 0
b 15% Deooher
NuUmberof USTS Sifce 1987 wiout Under-dishanser T " =
Containment wfin 1000 ft c 176 =a*bh
Cost to install under-dispenser containment, spill
containment or controt system for a facility
Lower range cost per facility for under-dispenser - T
containment installation . di$ 3,000 Data estimate from SWRCB )
Upper range cost per facility for under-dispenser
containment installation e s 50,000 Data estimate from SWRCB
Lower Range total cost to install equipment for system | f | $ 528,801 =c*d
Upper Range to install equipment for systems g|$ 8,813,350 =c*a
2636(5)(1)(C}) alt Number of private/carp 2-wall facilities without
remaining UST to have |dispenser containment installed since 1987 NOT w/in
under-dispenser 1000 ft of a public drinking well ‘ h 1007 =a-c
containment by Dec 31 |Esfimate of hybrid tank sysfems instalied 1984-1987 B A T T -
2003. without dispenser containment or double-wall piping i 300 Estimate by SWRCB staff (CN)
Number of private/corp 1-Wall tanks without dispenser 7
| containment _ j 3,999 Table 2: item u (No single-wall tank system currently has UDC
Number of all remaining UST faciiities wiout under- o
dispenser Cont. 1 5306 =h+i+]
Cost to add under-dispenser containment, spill
containment or confrol system to remaining UST
facilities
Low Estimate for remaining UST Facilities _ $ 15,918,354 =1+d i N
High Estimate for remaining UST Faciliies ni$ 265305894 =l*e
Total Cost under-dispenser Installation - Lower Range | aa $ 16,447,155 =f+m
Total Cost under-dispenser Installation - Upper Range| bb | § 274,119,244 =g+n

399 ElSgostsd.xls
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Table 6: Enhanced Leak Detection

ltem Value Remarks
ARTICLE 4
2640 - Enhanced Leak Detection
2640(e) Required for UST with Single-Walled Gomponent w/l 1000 ft public
drinking weli
Number of Single-Walled UST facilities 3,099 [Table 2: ltem u
Number of Hybrid facilities (2-Wall tank, 1-wall pipes & components) 300 | Tanks instailed 1984-1987, number SWRCB Staff
Based on a sample from The Lawrence Livermore National laboratory UST
Estimate of percentage of facilities within 1000-feet of drinking well 15% |database of sites in Fremont Sunnyvale and Humboldt. Brendan Dooher
Facilities subject to regutation 641 |=(@+b)*c )
2644.1 (a) Program and Implementation of enhanced Leak Detection
Program prepared and reviewed by agency w/l 6 months (by 11/00)
Initial cost for Enhanced Leak Detection per facility 5 4,300 |SWRCB Response fo Meeting 10/28
Test Costs after initial set-up, performed once every 3 years $ 1,500 |SWRCB Response to Meeting 10/28
Total 5 Year cost per facility i $ 5800 |=e+ f
Total Cost of Enhanced Leak Detection $ 3,715,528 =d*g

399 EISHCosts4.xls
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Table 7: Tank Installer Training

V:alue

ITEM Remarks
2633(d)(1): Tank Installer Training 25284.1(a)(4)(A)
The number of tank instailers affected by regulations is estimated to be between
- 1500 to 3000. This number was cbtained as follows: the number of hazardous
waste certificates issued (3000) divided by 1/2. This is a very conservative
estimate {i.e. estimates more installers than is likely), since many of those wifth the
hazardous materials certificate do not install tanks, but do site investigations.
Number of Tank Installers $ 1,500.00 | These data were obtained from Mike Brown of CSLE.
Individual Cest of initial certification $ 500 Cost of Certification, estimate from Chuck NeSmith, SWRCB Staff
Individual Cost of Renewal (every 3 Years) % 500 {Cost of re-certification, estimate from Chuck NeSmith, SWRCB Staif
Individual Ongoing Annual Costs $ 167 |Estimated annual cost of renewal ¢/3
Total Cost of Initial Certification $ 750,000 | =a* b
Total Cost of Renewal every 3 year $ 750,000 | =a*c¢
Total Estimated Cost over first 5 Years $ 1,500,000 | =e+f
Note charges are already in place and being paid by mdividual installers,
there would be NO change in the business practices. In fact, Veeder Root
already has a more frequent requirement for re-certification than these in
2637 (b) Annual Maintenance Certification 0 the proposed regs.

399 EIS Costs4.xls
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TABLE 8 ECONOMIC IMPACT STATEMENT SUMMARY DATA

ITEM VALUE REMARKS
Number of Number of Active Facilities aa 14,664 Table 2, ltem i,
Businesses Number of Business : "B.784 | = Business calculation sheet, Table 3

Initial Costs for
Businesses (EIS B: 1a
& b, Initial costs,
assume typical
business is a small
business)

Initial Cost per facility Source Num}) er of Source Total Intitial cost for Remarks
Item Facilities businesses

Under-Tank Dispenser Initial Low a § 3,000 YTable 4, item d h 176|Table 4, itemc|n $ 528,000 | =a*h By 711
Initial High b & 50,000 {Table 4, teme |i 176|Table 4,itemc jo & 8,800,000 | =b*i By 7TH/01
Remaininglow | ¢ & 3,000 |Table 4, temd |j 5306|Table 4, item | |p & 15,918,354 { =c ™ ] By 12/31/03
Remaining High| 4 % 50,000 |Table 4, teme |k 5306|Table 4, item | |g § 265,305,894 | =d* k By 12/31/03

2nd Containment Existing e § 2,500 {Table 5, Item g I 10,365 |Table 5, tem f |r $ 25,912,566 | =e 1

Enhanced [.eak Defection for Trench systems f § 4,300 [Table 5, ltem n m 345|Tabje 5, lemmjs § 14835001 =f*m

Enhanced Leak Detection g & 4,300 [Table 6 item e n 641|Table 6 ltemd Jt $ 2754616 =g*n

i o?a{ Tritia) Lowar GOst, fur Businesse:

Annual Ongoing
Costs For
Businesses (EIS B: 1
a & b onging costs)

Annual cost per

Number of

Total Annual cost for

Item facility Source Fagcilities Source businesses Remarks
Znd Containment A5 833 [Table 5, Hem1  |C 10,365 |Table 5, lem 1 |E  $ B631,522 =A-C
Enhanced Leak Defection B $§ 500 [Table 6, (tem /3 |D 641{Table 6, ltem d [F § 320,304 =B*D
" Total Annualized Cost For Businésses, . . P . LBl o BOBTA6N BEAFE, v Rl

Total cost of Under-Tank Dispenser Low H $ 16,447,155 [Table 4, Item aa
Proposed High 1§ 274,119,244 |Table 4, ltem bb
Regulations (EIS 2nd Containment sublotal J § 50,794,808 |Table 5, item r
B:1) Enhanced Leak Detection subtotal K § 3715528 |Table s, itemh
Total Cost Tank Instal[er Trammg L % Table 7, ltem g
Total Cbsf ower Ranga : LR ' ;
Totat Cost « Uppgr range g
398 EIS 54 xXls .
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Business Calculation Table 1
Information drawn from sample from UST cleanup fund claims database

Private Public Total
Number of records in sample — —_ 204
. o Total 192 17 209}
Number of tax identification Priority B 30 5 82
numbers :
Other 112 15 127

Business Calculation Table 2
Estimate of number of small businesses owning tanks

ltem Interpretation Number Source
Number of records in . Count from database
database Number of sites 13617 provided by DCWP staff
Number of unigue tax N:;Z?::nz;f:&g:;z ?)r\:ﬁﬂn 6.804 Count from database
identification numbers tganks ¢ 9 *©** provided by DCWP staff
Estimated number of Number of businesses
nongovernment tax number of businesses 6,300 ~= 6,884 x (192/209)
identification numbers owning tanks
Percentage of Estimated percentage of
nongovernfnent te!x numbers |unique busnne.s‘sles \from 46% ~ = 6300/13617
that are unique private number of facilities in
businesses database
Percentage of Percentage of affected
nongovernment tax numbers |businesses that are small 40% ~= 80/192
that are priority B businesses
Data from Leaking Underground Storage Tank Cleanup Fund Data Base, SWRCB

Business Calculation Table 3
Estimate number of businesses affected hy regulations

ltem | Interpretation Number Source
thNdrRber-effaciiiies-in-oamplew 14664 Table 2, item t
Percentage of Estimated percentage of
nongovernment tatx numbers |unigue bussng§§es from 46% ~ =6300/13617
that are unigue private number of facilities in
businesses (from above) database {from above)
Number of unigue private |Number of private
businesses businesses affected by = 14664 * 46%

’ proposed regulations 6.784

® ¥ Nombec {53 (%m\a_‘veb ?‘f*x\!fu‘?i,g&ml\“\‘riﬁs
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STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989 ,

FINAL STATEMENT OF REASONS
PROBLEM, REQUIREMENT, OR OTHER CONDITION ADDRESSED

These proposed regulations amend sections 2611, 2630, 2631, 2635, 2636, 2640, 2641, 2660,
and 2666; and add new sections 2636.1, 2636.2, 2636.3, 2636.4, 2637 and 2644.1 in Title 23 of
the California Code of Regulations (CCR). These regulatory changes arc needed in order to
implement Health and Safety Code (HSC) sections 25284.1 and 25292.4, and in part, to update
the underground storage tank (UST) regulations to reflect the passage of previously established
regulatory deadlines.

These amendments to Title 23 will:

L. Require UST owners or operators to conduct triennial testing of UST secondary
containment systems, including testing of under-dispenser containment;

2. Require UST owners or operators of UST systems, which have a single-walled
component and are located within 1,000 feet of a public drinking water well, to conduct
triennial enhanced leak detection. This enhanced leak detection must be a test method
that ascertains the integrity of an underground tank system by introduction, and external
detection, of a substance that is not a component of the fuel formulation that is stored in
the tank system;

3. Require all UST owners and operators, including those who own or operate single-walled
UST systems, to install under-dispenser containment by December 31, 2003. Some UST
systems must have the under-dispenser containment installed prior to that date.

4, Require persons who conduct UST monitoring equipment annual maintenance
certification to have a California contractors license, and be certified, and triennially re-
certified, by the manufacturer of the monitoring equipment being tested;

5. Require UST installers to be triennially re-certified by the manufacturer of the tank
system being installed
' General Statement of Reasons

. The California legislature enacted Health and Safety Code (HSC) Chapter 6.7, commencing with
section 25280, in 1984 and has since amended Chapter 6.7 in response to either federal mandates
relating to underground storage tanks, or new information regarding changing industry practices
and/or the performance of UST’s meeting then current UST regulatory standards in California.
In October 1999, the legislature again amended Chapter 6.7 by enacting Senate Bill 989, which
essentially codifies executive order D-5-99. This executive order was the Governor’s response



to a University of California report on the environmental impacts of MTBE (an additive put into
motor vehicle fuel beginning in the late 1980°s, early 90’s) and requires the phase-out of MTBE
in fuel by December 31 2002,

The University report concluded that, “while MTBE has provided California with clean air
benefits, because of leaking underground fuel storage tanks MTBE poses an environmental
threat to groundwater and drinking water.” This finding was in stark contrast to earlier studies
regarding leaks of “pre-MTBE” motor vehicle fuel which concluded that the resulting
groundwater plumes were very limited in extent (less than 250 feet), and rarely impacted public
drinking water supplies. In comparing the different studies, the relative mobility and persistence
in the environment of MTBE versus the most mobile constituents of “pre-MTBE” fuel (i.e.
benzene, toluene, ethylbepzene, and xylenes) was illuminated, thus resulting in the subject
legislation.

Since current underground storage tank laws and regulations were: promulgated absent this new
information on MTBE, additional provisions wete included in Senate Bill 989 to supplement the
phase-out of MTBE with more stringent construction and monitoring standards for underground
storage tanks. These new construction and monitoring requirements were mostly based on the
recommendations of two SWRCB panels, the Advisory Panel on the Leak History of New and
Upgraded UST Systems (Leak History Panel) and the California Leak Monitoring group
(CALM). The proposed regulations, where necessary, 1mplement interpret, and make specific,
the newly enacted legislation. .

MAN])ATE ON PUBLIC SCHOOLS / LOCAL AGENCIES .

The SWRCB has determined that the proposed amendments would not impose a mandafe on
local agencies or school districts nor are there any costs for which reimbursement is required by
Part 7 (commencing with Section 17500) of Division 4 of the Government Code.
1
EFFORT TO AVOID DUPLICATION OR CONFLICTS WITH FEDERAL
REGULATIONS

Based on careful review of the federal underground storage tank statutes and regulations, the
SWRCB has determined that none of the proposed regulations conflict with, or duplicate, federal
rules. The SWRCB proposes to adopt these regulations, which are different from federal
regulations, because these differing state regulations are authorized by Health and Safety Code
sections 25284.1 and 25292 4.

ALTERNATIVES CONSIDERED

The SWRCB has considered alternatives to these regulations within the scope allowed by HSC
sections 25284.1 and 25292.4. These alternatives are discussed in the Detailed Statement of
Reasons below, and in the SWRCB responses to comments. The SWRCB has determined that
no alternative to these regulations would be more effective or as effective and less burdensome
to the affected industry, local governments, and state agencies than the proposed regulations.

B e S U



DETAILED STATEMENT OF REASONS

The specific reason for each amended, added, or deleted regulation is summarized below.

Section 2611. Additional Definitions

This section defines the terminology used in Chapter 16. The three new definitions, “dispenser”,
“under-dispenser containment”, and “under-dispenser spill containment or control system” are
needed to implement new Health and Safety Code (HSC) subsection 25284.1, which specifically
requires under-dispenser containment for all UST systems by December 31, 2003. Previously,
under-dispenser containment was indirectly required by HSC 25291 (a)(7)(E), which mandates
secondary containment for piping for UST systems installed after July 1, 1987. This requirement
for secondary containment includes the piping connected to the dispenser.

Section 2630. General Applicability of Article

4

Subsection 2630(a) is amended to reflect the current state of the law.

Subsection 2630(b) is amended in accordance with HSC section 25291(a)(7), which only allows
alternative design and construction requirements for underground storage tank systems installed
prior to January 1, 1997.

Subsection 2630(d) is amended to accommodate the new requirements for annual maintenance
certification of UST monitoring systems as set forth in subsection 2637(b). Additionally, Subsection
2630(d) is amended to clarify that secondary containment monitoring devices must be capable of
detecting a leak at the earliest possible opportunity. This precludes tank owners or operators from
tampering with their probes so as to avoid detecting small leaks or water in the system. These changes
have no regulatory affect.

Section 2631. Design and Construction Requirements for New Underground Storage Tanks

Subsection 2631(a) is amended in order to ensure that secondary containment systems are
designed and installed to be periodically tested in accordance with the secondary containment
testing requirements of new section 2637.

Section 2635. Installation and Testing Requirements for All New Underground Storage
Tanks.

Subsection 2635(d)(1) is amended in response to HSC 25284.1(a)(4)(A), which mandates the
SWRCB to adopt regulations requiring underground storage tank installers to meet minimum
training standards. The minimum standards set forth by the SWRCB herein are largely based on
the SWRCB advisory panel report “Leak History of New and Upgraded UST Systems™ which
indicates that installation errors account for many of the leaks found in new and upgraded
systems. Therefore, periodic installer re-certification is needed to ensure adequate competency
in installing UST’s properly. Additionally, UST installers need to continuously update their
skills with respect to changing technology and installation methods.
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Section 2636. Design, Constructlon, Installation, Testmg, and Monitoring Requirements

~ for Piping

Subsections 2636(f) and (g) are amended to clarify the appropriate methods for monitoring
under-dispenser containment. Under-dispenser containment is secondary containment for the
short portion of pressurized piping underneath the dispenser that is single-walled, therefore

. under-dispenser containment is subject to the same monitoring requirements as the remainder of

the piping system for a secondarily contained system. Health and Safety Code (HSC) Section
25291 requires that secondary containment shall be monitored by a continuous leak detection
system with an alarm, and that pressurized piping shall be equipped with an automatic line leak
detector and tightness tested annually (subdivisions 25291(a)(6), and (e)). For single-walled
systems that have under-dispenser containment, only the portion of the piping system that is
double-walled (i.e. the piping that is secondarily contained by under-dispenser contamment) is
subject to the monitoring requirements for secondarily contained systems. a

Current regulations that implement, clarify, and make specific the requirements of HSC (Section
2636) require that piping monitoring systems activate an audible and visual alarm. This would
seem to preclude, as indicated in the above comment, mechanical float switches as an acceptable
method for under-dispenser containment monitoring. However, many local agencies have
allowed these systems to be used for under-dispenser containment monitoring, with concurrence
from the SWRCB, because they provide an effective means of preventing leaks under the
dispenser by automatically shutting off fuel to the dispenser when a leak is detected.

The SWRCB believes that a mechanical float switch is just as effective an “alarm,” for the
purpose of monitoring under-dispenser containment, as an audible and visual alarm that may be

" tampered with, or ignored, allowing the leak to continue. Therefore the regulations have been

revised to clarify that mechanical float switches are acceptable as an alternative to an audible and
visual alarm. '

Subsection 2636(h)(1)(B) is changed to better reflect the requirements of the law (Health and
Safety Code subsection (25284.1(a)(5)(A).

Subsection 2636(h)(2) is changed because there are likely to be systems that have the sensor a
long distance from the under-dispenser piping, thereby significantly delaying, or preventing, the
detection of a leak from the under-dispenser piping. Additionally, this deleted provision
conflicts with amended subsection 2630(d) which requires that monitoring equipment be
installed and maintained such that the equipment is capable of detecting a leak at the earliest
possible opportunity. For under—dlspenser piping, the earliest possible opportumty is at a low
point directly beneath the piping.

Subsection 2636(h)(1) is added to codify HSC subsection 25284.1(a)(5). Subsection 2636(h)}(Z)
adds the requirement that under-dispenser containment must be designed, constructed, installed
and monitoring in accordance with the pertinent provisions of Chapter 16.



Finally, subsection 2636(h)(3) clarifies and implements the provision in HSC 25284.1(a)(5) that
requires the SWRCB to approve dispenser “spill containment or control systems” capable of
containing any accidental release.

Section 2636.1 Action by the Division Regarding Spill Containment or Control Systems;
Section 2636.2 Petition for Board Review Regarding Spill Containment or Control
Systems; Section 2636.3 Defective Petitions; Section 2636.4 Action by the Board
Regarding Spill Containment or Contrel Systems

Sections 2636.1 through 2636.4 are added to outline the specific process by which a
manufacturer may petition the Division and the Board for review of a determination by the
Program Manager regarding the initial approval, or modification or revocation of prior approval
of a spill containment or control system.

Section 2637. Secondary Containment Testing and Annual Maintenance Certification

Subsection 2637(a) is added because testing of secondary containment systems at the time of
installation, and periodically thereafter, is required by HSC 25284.1(2)(4)(B). The initial post-
installation test is set at 6 months after installation in order to ascertain the effects on the
secondary containment system of factors such as: 1) settlement of the backfill; 2) installation -
errors (not found during initial testing); and 3) connections that have become separated as an
indirect result of (1) and (2).

A 36-month cycle for testing the secondary containment system was chosen as a cost-effective
compromise to the annual time-interval recommended by the majority of respondents to a
secondary containment testing survey conducted by the SWRCB. The SWRCB believes that the
" slightly increased benefits to be gained from annual secondary containment testing (versus
triennial) do not warrant the added cost to industry.

Subsection 2637(a)(1) is added in recognition of the difficulty, if not impossibility, of
periodically testing some existing secondary systems after the first test at instailation. However,
because open secondary containment systems were initially installed in accordance with Article
3, they must meet the requirements of secondarily contained tank systems. Therefore the
enhanced leak detection requirement is only used as an interim measure in lieu of the secondary
containment testing requirements, until the secondary containment system can comply with
Article 3 by either: 1) being replaced with a system that can be tested periodically; or 2) being
tested by a method for adequately testing these systems that is developed within the 5 year
interim period. The SWRCB did not want to extend the interim period beyond 5 years for the
following reasons: 1) out of fairness to owners and operators of secondary containment systems
that are currently able to comply with the secondary containment testing requirements; and, 2) to
carry out the intent of the law that all systems installed after July 1, 1987 include effective
secondary containment,

Subsection 2637(a)(1) does not prohibit replacement of the secondary containment system with
another open secondary containment system. However, the new system must be designed to be
periodically tested in accordance these secondary containment testing requirements.



Subsections 2637(a)(2) and (3) are consistent with current SWRCB regulations regarding the
testing and installation of UST equipment. These requirements ensure that secondary
containment testing is conducted properly such that the results of the testing are reliable. This
reliability is obtained by testing the secondary containment in accordance with the specifications
of the equipment manufacturer or, if there are no manufacturer specifications for secondary
containment testing, in accordance with generally accepted industry practices. In some cases
neither of these standards are available or applicable, and thus a state registered professional
engineer needs to specify the testing criteria.

Subsections 2637(a)(4) and (5) are needed in order to keep local agencies updated on the status
of the site, and are consistent with the current SWRCB notification and reporting requirements
for tank/piping integrity testing (23 CCR, section 2643(g)).

Subsection 2637(a)(6) is needed in order to provide an exemption for secondary containment
monitoring systems that automatically and continuously test the secondary containment system
by virtue of their design. Brine filled and pressure/vacuum systems rely on changes in the status
of the monitoring medium in order to indicate potential leaks from the primary tank system.
However, by the nature of this design, the monitoring system also works just as well for
detecting leaks in the secondary containment since there may be loss of brine, or pressure
loss/gain, through a breach in the secondary containment.

Subsection 2637(b) is a rewrite of former section 2630(d). Section 2637(b)(1)(A) implements
the licensing requirements established for annual monitoring equipment certification pursuant to
HSC section 25284.1(a)(5)(D).

Subsections 2637(b)(1)(B) and (C) are needed to ensure that annual maintenance technicians are
adequately trained, and remain current with respect to the equipment installed at the facility
being tested. Thirty-six months was chosen for periodic refresher training because this interval
was shown to be an adequate balance, based on the best professional judgment of SWRCB staff,
between the cost (in money and time) of recurrent training versus the need for the training. In
making this decision, the SWRCB considered the following factors: 1) the rapidly evolving
technology of leak detection equipment; 2) the large variety of leak detection equipment
currently being used by industry; and 3) the frequency by which the work is conducted.

Subsection 2637(b)(2) is included to clarify that individuals employed by a contractor holding
one of the required licenses for the purpose of conducting annual monitoring maintenance
certification, and related work, do not need to possess a personal contractor’s license. This is
because, in accordance with the California State Contractors Licensing Board statutes, the term
“Persons” includes either a contractor that provides the work, or an individual that actually
performs the work.

Subsection 2637(b)(3) is needed because a specific reporting form: 1) provides consistency. for
annual maintenance inspections; and 2) can be used as a checklist to ensure that all necessary
work is completed.



Subsections 2637(b)(4) and (5) are needed in order to keep local agencies updated on the status
of the site and are consistent with the current SWRCB notification and reporting requirements
for tank/piping integrity testing (23 CCR, section 2643(g)).

~ Subsection 2637(b)(6) includes the requirement to affix a tag/sticker on each monitoring
equipment component involved in the annual maintenance certification because these
tags/stickers will indicate to local agency staff that at least the equipment was touched during the
inspection. This requirement was recommended by the California Leak Monitoring Group
report. )

Section 2640. General Applicability of Article.
Amendments to subsection 2640(c) are editorial and have no regulatory effect.

Subsection 2640(e) is added in order to implement the enhanced leak detection requirements of

HSC 25292.4(a). The exemptions specified in 2640(e)(1) are the same as those allowed for new
double-walled systems. The reconsideration clause in 2640(e)(2) and (3) allows tank owners or

. - operators to contest SWRCB notification in cases where they believe this notification was done

in error thereby obtaining relief from the enhanced leak detection requirements.

Section 2641. Monitoring Program Requirements

Subsection 2641(3) is amended to accommodate the new requirements for annual maintenance
certification of UST monitoring systems set forth in subsection 2637(b).

Section 2644.1 Enhanced leak Detection

Section 2644.1 is added to specify the requirements for enhanced leak detection in accordance
with HSC 25292.4(a). Subsections 2644.1(a)(1) and (2) represent the SWRCB’s chosen
methodology and performance requirements for implementation of the enhanced leak detection
provisions of HSC 25292.4(c). In preparing these requirements, the SWRCB complied with the
provisions in HSC 25292.4(c) that the SWRCB shall: 1) consult with the petroleum industry,
local governments, environmental groups, and other interested parties to assess the appropriate.
technology and procedures to implement the enhanced leak detection or monitoring program;
and 2} consider existing leak detection technology (internal methods) and external monitoring
techniques or procedures for underground tanks. The above was accomplished by holding a
staff level public meeting on October 28, 1999; and through full consideration of related written
comments submitted to the SWRCB which proposed both internal and external methods and
technology for enhanced leak detection.

In evaluating options for enhanced monitoring, the SWRCB weighed several factors including

“method sensitivity, reliability, initial and repeated costs, and potential interruption of business
activities. Regarding method sensitivity and reliability, the SWRCB looked for a cost-effective
method that was more sensitive than current monitoring techniques while maintaining the same
reliability. The SWRCB believes that increased sensitivity is necessary to determine if single-
walled underground storage tanks are leaking below the regulatory established monitoring



sensitivities for the various single-walled monitoring methods. The SWRCB suspects such slow
leaks may be occurring given that fuel leaks impacting soil and groundwater have been :
discovered (during removal) under, and around, many single-walled UST’s with no record of any
unauthorized releases in their monitoring history. Since 0.1 gph is cwrrently the highest

sensitivity required for leak detection monitoring in California, in order to achieve the above

goal, the enhanced leak detection sensitivity is set at 0.05 gph, or less.

The California reliability standard (adopted from federal standard 40 CFR 280.40(a)(3)) is a leak
detection monitoring performance standard for the probability of detection (PD) and probability
of false-alarm (PFA). This standard is the same regardless of the method sensitivity established
in the UST regulations and is set at 95% PD and 5% PFA (i.e. 95/5 reliability). . Thus, statistical
inventory reconciliation (SIR) which, by California regulation, has a sensitivity set at 0.2 gph,
must meet the same reliability standard as a tank-tightness test which has a sensitivity set at 0.1
gph. The SWRCB also looked at additional aspects of monitoring method reliability, such as the
method’s ability to find the location of a leak, and its reliability in determining if detected leaks
came from the tank and piping rather than spills and overfills, from prior tank operations, or
other sources.

Only one of the proposed enhanced leak detection methods was ableto meet all of the SWRCB
reguirements for enhanced leak detection. This was an external monitoring method using a
benign chemical, with unique characteristics, introduced into the tank and momtored outside the
tank system via a network of sensitive probes.

The internal monitoring methods proposed (i.e. automatic tank gauging and statistical inventory
reconciliation) were unable to meet the reliability standard at a leak-rate sensitivity less than 0.1
gph. This was also true for the other proposed external methods (i.e. fuel vapor monitoring,
ground water monitoring, and soil and ground water investigations). Additionally, these
methods were unable to locate a leak or clearly determine if a fuel component came from the
tank system, from spills and overfills, from previous tank operations, or other sources.

Subsection 2644.1(a)(3) codifies the provision in HSC 25292.4(a) that UST owners or operators,
who are required to conduct enhanced leak detection, implement-a program of enhanced leak
detection by November 1, 2000. The November 1, 2000 deadline was not specified in the
regulations since the UST owner or operator needs to first be identified by the SWRCB
according to its Geographic Information System (GIS) mapping database, in order to know for
certain their facility is located within 1,000 feet of a public drinking water well. A 36-month
cycle for enhanced leak detection was chosen as a cost-effective compromise to a 12- or 24-
month cycle. The SWRCB determined that a 12- or 24-month cycle would not provide
additional protection of public drinking water wells . commensurate with the added cost of
enhanced leak detection.

Subsections 2644.1(a)(4) and (5) are needed in order to keep local agencies updated on the status
of enhanced leak detection at the site, and to prov1de the results of the enhanced leak detection to
the local agency and the SWRCB. With the exception of reporting the results to the SWRCB,
these requirements are consistent with the current SWRCB notification and reporting
requirements for tank/piping integrity testing (23 CCR, section 2643(g)).



Section 2660. General Applicability of Article

Subsection 2660(h) is amended to accommodate the new under-dispenser requirements for
single-walled tank systems in accordance with HSC 25284.1(a)(5)(C).

Section 2666. Requirements for Upgrading Underground Piping.
The title of section 2666 is amended, and subsection 2666(¢) is added, in order to implement the

new under-dispenser requirements for single-walled tank systems in accordance with HSC
25284.1(a)(5)(C).
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MARY OF SWRCB RESPONSES TO COMMENTS ON PRO?P SB 989 REGULATIONS .
5-DAY COMMENT PERIOD (May 12 to July 18, 2000)
SORTED BY SECTION
Section / Comment Summary of comment Response Revision
subject Number needed
2611/ §9-04 Proposed definition of “dispenser” may include Rejected: the proposed definition of a “dispenser” | None
definitions emergency generator underground tank systems is accurate and consistent with related statute.
{and non motor vehicle tank systems), Although most emergency systems do not have
“dispensers” some might, if so designed.
2611, 2636, I5-02 Recommends changing “spill containment or Accepted Revised
2626.1t04 - control system” to “dispenser spill containment or relevant
coitrol system” sections
26357 tank LS 3-05 Supports the additional tank installer training as Supporiing comment None
installer training proposed ’
2635/ tank L5-03 Recommends amending section 2635(d)(1) to Accepted Revised
installer training include periodicity of re-certification. 2635(d)
accordingly
2635/ tank L5-04 The effective date for the initial refresher training Accepted Revised
installer fraining for currently certified installers needs to be clarified 2635(d)
accordingly
2635 / tank 510-02 The proposed recurrent training requirement for Rejected: periodic installer re-certification is None
installer training tank installers (section 2635(d)(1)) is unnecessary needed to help ensure adequate competency in
- installing ust’s properly.
2635 / tank S12-01 The proposed regulations are inadequate to address | Rejected: swreb does not have the statutory None
installer training the quality of the tank installation and maintenance | authority to require manufacturers to obtain
of these systems. Suggests that manufacturers approval from the swrch for tank installation
training programs be monitored and approved by training programs
the swrch
2635/ tank L18-04 The proposed requirement for triennial re- Same comment as $10 - 02 Same
installer training certification of tank installers is unnecessary ’
{except possibly for inexperienced ingtallers).
2635 / tank L18-05 The proposed rule would benefit by requiring a Rejected: the manufacturer of the equipment None
instailer training single provider of this training for all or most ust being installed is the best source of training for
systems that equipment
2635/ tank LS21-12 The language for tank installer training should be Accepted Revised
installer training tevised to require that the refresher certification 2635(d)
occur at Jeast every 36 months accordingly
2635 / tank 1.521-15 Recommends that the language be revised to require | Accepted Revised 2635
installer training that the refresher certification for tank installers accordingly

occur at least every 36 months
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MARY OF SWRCB RESPONSES TO COMMENTS ON PROP

23-DAY COMMENT PERIOD (May 12 to July 18, 2000)

SB 989 REGULATIONS

SORTED BY SECTION
2635/ tank LS22-06 Commenter 22 says that the proposed additional Rejected: with respect to ust repairs, this activity | None
installer training requirements for tank installer training should cover | is covered by proposed section 2637(b); regarding
all activities related to repairs and upgrades under ust upgrades, qualification requirements are
article 6. already specified in article 4 for the various types
of upgrades, including lining and installation of
bladders.
2636 / under S2-02 Requests clarification regarding under-dispenser Clarification: the float trip valve is acceptable if | Revised
dispenser containment and asks if float-trip valve will be the systems meets the pertinent requirements of Section 2636
containment acceptable. 2636(1) or (g). (f) and (g)
: accordingly.
2636 / under LS3-03 Requests a requirement that monitoring of udc be Rejected: Our experience has been that andible None
dispenser done using an audible and visual alarm system, and visual alarms are just as prone to failure due to
containment rather than simply by a float-trip mechanism., lack of maintenance, or tampering, as are
mechanical float switches
2636 / under L7-03 The language in subdivision 2636(h}(3) appears to | Rejected: Subsection 2636(h)(3) specifically None
dispenser prevent installation of any dispenser spill applies to dispenser spill containment or control
containment containment or control system unless it has been systems that are separately defined in section 2611
specifically approved by the swrch. from under-dispenser containment (UDC). Thus
UDC systems may still be installed without
SWRCB approval.
2636 / under S14-02 The requirement for monitoring under-dispenser Same comment as S2 -.02 Same
dispenser containment by an andible and visual alarm will be
containment a huge burden to current owners of mechanical float
switch systems
2636 / under LS15-01 The proposed regulations are not, but should be, Not a comment on the proposed regulations None
dispenser drafted in consideration of nuclear power plants.
confainment
2636 / under LS15-02 The proposed definition of “dispenser” should be Same comment as S9 - 04 Same
dispenser clarified such that it may not be misinterpreted to
containment include emergency generator fuel delivery systems
2636 / under Sl6-02 The underground storage tank systems that supply Same comment as 89 - 04 Same
dispenser emergency generators don’t need under-dispenser
containment containment.
2636 / under L1§8-02 The swreb should allow flexibility when approving | Rejected: the requested flexibility is already None
dispenser under-dispenser containment systerm. incorporated into subdivisions 2636(h)(3) and
containment 2636.1 through 4
2636 / under LS21.04 The january 2000 date included in the proposed Rejected: under-dispenser containment has been None
dispenser regunlations for under dispenser containment seems | required systems installed after july 1, 1987 per




MARY OF SWRCE RESPONSES TO COMMENTS ON PROP SB 989 REGULATIONS
DAY COMMENT PERIOD (May 12 to July 18, 2000)

SORTED BY SECTION
containment - at odds with current requirements and would be health and safety code 25291(a)(7)(e), the new
retroactive statutes simply clarify previous law.
2636/ under LS521-05 Under-dispenser monitoring systems that shut down | Same as comment S2 - 02 Same
dispenser the dispenser in the event of a leak should be
containment allowed in liew of monitoring by an audible and
visual alarm
2636/ under LS21-06 the proposed requirement for approval by the Rejected: the proposed regulations are clear None
dispenser swrcb of under-dispenser spill control or regarding the two types of under-dispenser
containment containment systems does not make allowance for containment : 1) installed in accordance with
third-party approval for acceptability proposed subsection 2636(h)(2); and 2) swrcb
approved spill containment and control systems
installed per proposed subsection 2636(h)(3).
2637/ Li§-01 The requirements for secondary containment testing | Rejected; although the probability of the primary | None
secondary are too stringent since it is unlikely that both and secondary systems failing simultaneously is
containment systems will fail simultaneously low, the probability of the secondary failing first,
testing followed by the primary, is much higher.
2637 / annual 14-02 Proposed requirements will give manufacturers the | Rejected: swrch does not control how private None
maintenance ability to limit the number of contractors able to firms do business. It is possible some
Certification conduct the work. manufacturers may limit certification of
. technicians, we have not heard of it to date.
2637 / annual 1.83-04 Supports the proposed regulations regarding annual | Supporting comment None
maintenance monitoring maintenance inspector requirements.
certification -
2637/ annual S1-01 The new requirement for licensing of annual Rejected: the licensing requirements are Nore.
maintenance monitoring certification technicians is confusing, no | mandated by law. The law was enacted in
certification apparent reason for it. - response to swreb technical reports indicating
deficient ust installations are causing leaks
2637 / annual Si-02 The licenses listed in the law and regulations are Not a comment on the proposed regulations. None
maintenance unrelated to the type of work conducted by service
certification station annual maintenance technicians.
2637/ annual SI1-04 Requests clarification as to whether the licensing Clarification: the licensing requirements apply to | None.
maintenance requirements apply to the technician conducting the | persons responsible for the work. Employees of
certification work or the contractor. contractors holding a license do not personally
need the license.
2637 / annual 18-01 The Contractors state licensing board (cslb) has de- | Not a comment on the proposed regulations None
maintenance activated license c-61(d-40), one of the licenses
certificaiton listed as approved for annual monitoring
maintenance inspectors.

“



MARY OF SWRCB RESPONSES TO COMMENTS ON PROPGYN SB 989 REGULATIONS .

W-DAY COMMENT PERIOD (May 12 to July 18, 2000)
SORTED BY SECTION
2637 / annual S1-03 The swreb should request the contractors state Not a comment on the regulations. None
maintenance licensing board (cslb) to provide a new license that
certification is specific to annual monitoring majntenance work.
2637 / annual S2-03 Requests clarification as to whether or not Clarification: health and safety code None
maintenance proposed requirements for annual monitoring 25284.1(a)(4)(d) requires any person who installs, _
certification maintenance inspectors applies to udc repairs, maintains, or calibraies monitoring

manufacturers equipment to be licensed and trained in

accordance with swrcb regulations.
2637 / annual L5-01 Section 2637(b)(1){a) is not clear as to whether all Clarification: only one of the licenses is required. | None
maintenance of the licenses, or just one of the licenses, is The swreb believes that the current language is
certification required clear on this matter.
2637 / annual L8-02 Commenter 8 believes it should be the company Same as comment 31 - (4 None
maintenance that is licensed to do the annual monitoring
certification maintenance certifications, and not the employee.,
' Otherwise could be a financiat hardship for

employees
2637 { annual S9-03 Requests proposed regulations include a provision Rejected: local agencies may request additional None
maintenance that allows the local agency to reset the schedule for | notification time if they believe it is necessary,
certification the inspection so as to assure that staff will be without any additional provisions in the

present regulations.
2637 / annual L13-0] Are certification programs offered by, or available Answer: We believe that most manufacturers None
maintenance from, all monitoring system manufacturers? have training and certification programs related to
certification ' the monitoring equipment they sell
2637 / annnal L13-02 Is January 1, 2002 the deadline by which the Answer: January 1, 2002 is the date by which None
maintenance installer or maintenance technician must be installation, calibration, maintenance, and annual
certification certified? certification of monitoring equipment must be

done by a licensed and certified inspector

2637 / annual 113-03 ‘What about other related tank, piping, dispensing Answer: Same answer as above None
maintenance equipment manufacturers certification program
certification availability?
2637 / annual L13-04 Some manufacturers of underground storage tank Same comment as 14 - 02 None
maintenance equipment will only train and certify certain select
certification individuals or groups.
2637 / annual 1521 -13 The proposed requirement that owners/operators Rejected: providing a specific regulatory None
maintenance notify the local agency 48 hours in advance of exemption for “scheduled repairs™ would be
certification conducting repairs should be revised to only require | ambiguous since owners or operators may classify

announcements for repairs that have already been
scheduled

almost any repair as unscheduled. Local agencies
may waive requirement for emergency repairs




MMARY OF SWRCB RESPONSES TO COMMENTS ON PROP
5-DAY COMMENT PERIOD (May 12 te July 18, 2004)

SB 989 REGULATIONS

SORTED BY SECTION
2637 / annual 1.521-14 The requirement for putting a tag or sticker on Rejected: we believe the tag/sticker method of None
maintenance equipment that has been inspected should be tracking is reasonable and will at least show that
certification reéplaced with a simpler tracking requirement the monitoring equipment was touched during the
inspection.

2637 / annual 1.522-02 Recommends that leeway granted for the Rejected: the proposed regulations do not exclude | None
maintenance development, issuance and transfer to ust agencies the development, issuance, and transfer to ust
certification of an electronic version of the “monitoring system agencies of an electronic version of the

certification form. “monitoring system certification form.”
2637/ LS21-02 Recommends that systems that cannot be tested Same as comment L7 - 01 Same
secondary but the owner/operator agrees 1o take the route of
containment enhanced leak detection, the requirements should
testing state that only one fest is required
2637/ 1LS17-02 Claims that monitorin methods that are exempt Rejected: Whether or not the monitoring method | None
secondary from periodic secondary containment systems rely requires active participation by the owner or
containment on the owner/operator to regularly visually ingpect | operator is moot provided that the monitoring
systems equipment and there Is no requirement for an system, including the necessary visual checks and

alarm ete. To continuously detect leaks. the method of alarm, meets state requirements and

has been approved by the local agency

2637/ 52-01 Clarify the type of periodic secondary containment | Clarification: the current proposed regulations None
secondary testing that is acceptable to state and local agencies | require that secondary containment testing be
containment i.e. whether or not the test must be in accordance conducted in accordance with manufacturer’s
testing with the original manufacturers test or the test used | guidelines and standards

at installation.
26037/ LS3-01 Supports proposed secondary containment testing Supporting comment None
secondary requirements
containment
testing .
2637/ L7-01 The alternative to secondary containment testing Accepted Revised 2637
secondary (for systems not testable), identified in proposed with
containment subdivision 2637(a)(1) is unclear - suggests alternative
testing another alternative. similar fo that

suggested

26377 L7-02 Subdivision 2637(a){2) is inappropriately worded Accepted Deleted the
secondary such that a local agency may decide to choose the relevant
containment secondary containment testing method provision
testing




MARY OF SWRCB RESPONSES TO COMMENTS ON PROP SB 983 REGULATIONS
-DAY COMMENT PERIOD (May 12 to July 18, 2000)

SORTED BY SECTION
2637/ $9-01 The requirement for secondary containment testing | Rejected: settlement commonly occurs in soil None
secondary six months after installation is unnecessary and/or backfill which may affect the ust
containment installation. Most settlement occurs in the first six
testing months
2637/ S9-02 Under dispenser containment may not be testable Rejected: While it is trute that some, if not many, | None
secondary because many flexible couplings, hose clamps, and | secondary containment systems may not be
containment other fittings are buried beneath the under dispenser | testable as currently installed, they can modified
testing containment for testing. Additionally, this testing is mandated
by law.
2637/ S10-01 the requirement for triennial secondary Rejected: the proposed requirement is both None -
secondary containment testing for double-walled tanks is necessary, because it is required by newly enacted
containment unnecessary statutes of SB 989, and consistent with existing
testing statutes.
2637/ L11-01 Allowing local agencies to decide on a test method | Same as comment 1.7 - 02 See 17-02
secondary for secondary containment testing may create
containment inconsistencies
testing )
2637/ 514 -01 Will any type of sensor that recognizes the intrusion | Answer: A system monitored by a probe that None
secondary of ground water or product into the interstitial space | recognizes the intrusion of water wouid only be
containment allow an exemption for that system from secondary | exempt if the entire tank was continuously
testing containment testing? submerged in ground water.
2637/ S16-01 Secondary containment testing of double-walled Accepted: we agree that post-installation testing Revised
secondary underground storage tanks may be problemalic, of secondary containment systems will present 2637(a)2) to
containment unique problems that did not exist during the test allow more
testing at installation. flexibility in
test methods
2637/ LS17-01 Periodic testing of secondary containment systems Rejected: we agree that many systems will need None
secondary for ust’s already installed will likely entail a costly modification, but the benefits of testing out
containment considerable cost without much benefit weigh costs
testing
263717 1521-01 Suggests that where an owner/operator commits to | Same as comment 1.7 - 01 Same
secondary replacement of the non-testable secondary
containment containment system by a certain date advance of
testing july 2005, should be exempt from the testing
requirement.
2637/ L521-03 Revise 3637 to clearly state that the local agency Same as comment L7 — 02 Same
secondary can only specify the method if manufacturers
containment guidelines, industry codes, or engineering standards




Q\/IMARY OF SWRCB RESPONSES TO COMMENTS ON PROP SB 989 REGULATIONS
-DAY COMMENT PERIOD (May 12 to July 18, 2000)

SORTED BY SECTION ' i
testing do not exist.
2640/ enhanced | L7 - 04 Requests that siphon bars be included in the listof | Rejected: siphon bars are considered suction None
leak detection components not considered “single-walled.” piping, and suction piping has already been listed
: as exempt.

2640/ enhanced | 89 - 07 Unsure about the timing and the type of data that Not a comment on the regulations None
leak detection will go into the enhanced leak detection database,

and the nature and extent of conveying information

back to the swreb.
2640 / enhanced | L11-03 Subdivision 2640(e) is unclear as to where the Accepted Revised
leak detection measurement will be taken to determine if a single- 2640(¢) to

walled tank facility is within 1000 ft of a public detail location

drinking water well. of

measurement

2640/ enhanced | LS21 - 08 Recommends that “siphon piping” be included in Same as comment 17— 04 Same
leak detection the list of components not considered single-walled

components in subdivision 2640(e){(1)
2644.1/ LS3-02 The frequency of enhanced leak detection should be | Rejected: benefits of annual enhanced leak None
enhanced leak the same as the frequency for tank integrity testing | detection do not outweigh added costs given the
detection for single-walled underground tanks. proposed method.
2644.1/ - L7-05 Requests that a performance based standard be Rejected: the enhanced leak detection standard in | None
enhanced leak substituted for the “prescriptive” standard set forth | subdivision 2644.1(a)(1) and (2) is a performance
detection in the proposed subdivision 2644.1(a)(1) and (2). standard that was selected because, in addition to

' the high sensitivity available by this method, it is

also capable of finding the location of a leak

2644.1 / S9-05 Because the enhanced leak detection method Rejected: workplans must be submitted to, and None
enhanced leak identified in the proposed regulations is proprietary, | approved by, local agencies. Although some
detection and takes place over several days, it is difficult for aspects are proprietary, those aspects are included

local agencies fo verify the what is going on during | in third party certification. Local agency can still

the test follow crux of the test.
2644.117 59-06 Asserts that, even though vent piping, and other Rejected: although unregnlated vent piping and None
enhanced leak components, are exempt from enhanced leak other components cannot be isolated from the ust
detection detection; they cannot be isolated thus causing false | system, the proposed enhanced leak detection

testing results. method can detect leaks from these areas via

probes near these components.

2644.1/ S5-08 Expressed concern that the proposed method of Rejected: see comments 1.20 — 01 and 17 — 05, None
enhanced leak enhanced leak detection could only be provided by
detection one vendor and that there is no protocol for this

method for the proposed 0.05 leak rate.




MMARY OF SWRCB RESPONSES TO COMMENTS ON PROP 5B 98% REGULATIONS .
-DAY COMMENT PERIOD (May 12 to July 18, 2000) ‘ :
SORTED BY SECTION
2644.1/ 1.18-03 The swrch should reconsider using tracers to meet | Rejected: the provisions set forth in subdivision None
enhanced leak the enhanced leak detection requirement because 2644.1(a)(2) ensure the reliability of the proposed
detection they are unreliable method for enhanced leak detection
26441/ Li9-01 Since the lowest sensitivity for the proposed Accepted Revised
enhanced leak enhnaced leak detection method is 0.005 gallons 2644.1 o
detection per hour, the leak should be reduced to this change leak
sensitivity rate to .005
2644.1/ L20-01 Swrch should consider giving owners and operators | Rejected: the enhanced leak detection standard set | None
enhanced leak of underground storage tanks several options for forth in subdivision 2644.1(a)(1) and (2) was
detection enhanced leak detection selected as best after evaluation of several other
methods
264411 LS21-09 Itis inappropriate for the state to impose any sort of | Same as comment L20 - 01 Same
enhanced leak requirement that can only be conducted by a single
detection confractor.
2644.1/ 1521-10 The experience gained in doing_field based Rejected: the investigative method being used for | None
enhanced leak research should be able to determine effectiveness the field-based research is based on the known
detection of tracer method, the swrcb should delay reliability and accuracy of that method at ust
mandating this method until results are in sites around the country
2644.1 / 1.s21-11 A triennial frequency for enhanced leak detection Accepted Revised
enhanced leak is not unreasonable and that should be made clear in 2644.1 to
detection the proposed regulations require
triennial
testing
26441 f LS21-16 A provision should be added to allow replacement | Rejected: replacement of single-walled None
enhanced leak of single walled components io obviate the need for | components can be done without any new
detection testing provisions being added to the regulations.
2644.1/ L522-03 Comrmenter 22 says the swrcb’s reasoning in Rejected: There are good reasons in seeking data | None
enhanced leak establishing the 0.05 leak detection rate for obtained with a leak rate sensitivity lower than
detection enthanced leak detection may be flawed. current routine monitoring, most important of
which is to determine if UST’s are leaking below
the leak rate of the routine monitoring method..
2644.1/ LS22-04 Expressed significant concern the proposed Same as comment 120 - 01 None
enhanced leak requirement for enhanced leak detection can only be
detection met by one method, and perhaps one vendor.
2044.1 /1 LS22-05 the swrcb did not require that enhanced leak Same as comment 1.521 - 11 Same
enhanced leak detection be conducted periodically. Enhanced leak
detection detection should be required no less than every 3
years between events.
None 1822 -07 Comments regarding local agency enforcement Not comments on regulations




. QMMARY OF SWRCB RESPONSES TO COMMENTS ON PROP ) SB 989 REGULATIONS
-DAY COMMENT PERIOD (May 12 to July 18, 2000) !

SORTED BY SECTION
None 1.53-06 Comments regarding underground storage tank Not a comment on the regulations None
facility inspection requirerents
None L6-01 Submitted report entitled “uncontrolled lusts: how | Not a comment on the regulations None
california fails to protect our water from leaking
underground storage tanks” as comments
None L11-02 Fill pipes and vent/vapor lines should also be Not a comment on the regulations. None
required to be secondarily contained for newly
constructed systems.
None L11-04 Comments regarding annual inspection Rejected: not comments on the proposed None
requirements. regulations
None 1.521-07 Since the dates identified in subdivisions 2666(a)(b) } Not a comment on the proposed regulations None
and (c){december 22, 1998) are behind us, the
wording of these regulations should be expressed
differently.
None L522-01 General comments Rejected: not comments on proposed regulations | None
None / general I4-01 Timing of the proposed regulations poses an Rejecied: the regulations could not have been None
comments unnecessary and costly burden to small business adopted prior to technical information that
tank owners supported legislation




STATE WATER RESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK REGULATIONS
TITLE 23, DIVISION 3, CHAPTER 16, CCR
AMENDMENTS FOR IMPLEMENTATION OF SB 989

SWRCB RESPONSE TO COMMENTS
(Comments submitted between May 12 and July 18, 2000)

Comments to the proposed regulations to implement SB 989 were submitted both in writing and
by oral testimony. The oral testimony was given at a public hearing conducted on July 18, 2000
in Alhambra, and documented in the transcript of proceedings (Transcript) for the hearing
prepared by the court reporter. All of the written comments and oral testimony, relevant or not,
are summarized below.

Commenters are listed and numbered in alphabetical order (see table below), along with the date
they submitted comments. If a commenter presented oral testimony at the public hearing the
page number(s) where their respective comments can be found in the Transcript is given next to

their name. Commenters with two dates identified presented written and oral testimony.,

NAME ‘DATE

1 Afforda Test (20 - 23): July 18, 2000

2 Bravo Systems (12 — 14): July 18, 2000

3 California CUPA Forum (47 — 52) July 17, 18, 2000
4 CIOMA July 18, 2000

5 Equiva Services LLC, SH&E Compliance June 12, 2000

6 Environmental Working Group July 18, 2000

7 Exxon Mobil July 10, 2000

8 Harmon, Brian June 9, 2000

9 L.A. County Dept. of Public Works (42 — 46) July 18, 2000

10 Mosier Brothers Storage Tanks (15 - 16) July 18, 2000

11 Orange County Health Care Agency July 18, 2000

12 Pasadena Fire Department (39 - 41) July 18, 2000

13 Pearson Equipment & Maintenance Company July 17, 2000

14 Rock, Dennis (16 - 18) July 18, 2000

15 Southern California Edison (36 — 38) July 18, 2000

16 SPC (Parent to Pacific Bell et al) (55 — 56) July 18, 2000

17 Steel Tank Institute (28 — 31) July 11, 18, 2000
18 Time Oil Company July 10, 2000

19 Tracer Research Corporation July 3, 2000

20 Veeder-Root Company July 18, 2000

21 Western State Petroleum Association (33 — 35) July 12, 18, 2000
22 White Environmental Associates (52 — 54) July 18, 2000




Each commenter’s remarks are summarized below under the related subject matter, followed by
the SWRCB response.

COMMENTER 1

Annual Maintenance Certification

Comment: Commenter 1 said that the new requirement for licensing of annual monitoring
certification technicians (Monitoring Technicians) was confusing in that there was no apparent
reason for it.

Additionally, Commenter 1 stated that the licenses listed in the law and regulations are unrelated
to the type of work conducted by service station annual maintenance technicians.

Commenter 1 suggests that the SWRCB should request the Contractors State Licensing Board
(CSLB) to provide a new license that is specific to annual monitoring maintenance work.

Finally, Commenter 1 requests clarification as to whether the licensing requirements apply to the
technician conducting the work or the contractor.

Response:

S1 — 01: The licensing requirements for annual monitoring maintenance inspectors, and the list
of acceptable contractors licenses for this work, were recommended to the legislature by the
California Leak Monitoring (CALM) committee. This committee was formed by the SWRCB in
response to complaints by local agencies regarding the quality of work performed by many
annual monitoring maintenance inspectors.

Specifically, local agencies asserted that, because there are currently no required training
standards and licensing requirements for annual monitoring maintenance inspectors, virtually
anyone may do the work, and continue to do the work, despite poor performance and deceptive
work practices. The CALM committee studied this issue and concluded that required training
standards and licensing would improve the quality of work from annual monitoring maintenance
inspectors and also hold them accountable under threat of license revocation.

Furthermore, another SWRCB panel (Advisory Panel on the Leak History of New and Upgraded
UST Systems), assembled in response to a request by Governor Pete Wilson, determined that one
of the prime causes of leaks from these systems was improper maintenance.

S1 -02: Except for the limited specialty c61 license, which is no longer issued, we agree that
the listed licenses are essentially unrelated to the type of work that is conducted during annual
maintenance inspections. However, the listed licenses do provide an enforcement tool for local
agencies to ensure quality work, and that was the prime reason for the legislation.

S1- 03: Not a comment on the proposed regulations.

51-01

S1-02

51-03

S51-04



S1 - 04: Article 2 of the Contractors State Licensing Board (CSLB) statutes defines “person” as
“an individual, a firm, co-partnership, corporation, association or other organization, or-any
combination of any thereof.” Since the licenses required for annual monitoring maintenance
inspectors are issued by the CSLB, this definition applies. Therefore, the company may hold the
license under the current proposed language.

Result: No changes..
COMMENTER 2:

Secondary Containment Testing

Comment: Commenter 2 requests that the SWRCB clarify the type of periodic secondary
containment testing that is acceptable to state and local agencies. Specifically, whether or not
the test must be in accordance with the original manufacturers test or the test used at installation.
Commenter 2 asserts that, for sumps, the manufacturer’s original test is a visual test. However,
this commenter says that when it has approached local agencies regarding whether or not they
would accept a visual test for periodic secondary containment, the local agencies have rejected
the idea. Furthermore, Commenter 2 says that the test at